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^AVjys efl mibi( Cardinalts ^mplipime)erg.t tna 
celfitudinem immenft4S feruiediferuor,tanta cupido,nr i 
170 efft Ciu foliiyfedcogttatu concipi nequeativt nullam\ 
non oportunitatem affumpferimtnuUumq;(vt dicitur) 
non mcuerimlapidem ,quo rires meascompellerem , 
■pt in tuorum humilium cltentelam afcrtberer^ Quofa- 
tium efty -Pt nil aliud folo animi mei aff^ctujofideremA 

nil nudeam,qu^mrt tuacelfitudiniplacea: quis enim\ 

ab hoc argumLnti genere defifteret? Cogitando animi Janguintfj; tui , uirtutum\ 
omntumdotesjquorum omnium necTanegyruusOratoris cuiufuis pr£cellentis\ 
fufpceretjongioreq; opus effet oratione^ quam (ne matas excedam) relinquerc\ 
fas eft. quis enim lllunrifimjc FamiltAtu^per tot Olympiadas&facula virtu- 
tes enumeret}Quis procerum proauoruq; tuorum rirtutes enarrans non a dicen\ 
do deficeretf Vrdfentium nanq; rerumgrauitatem , magnanimitatemq; pritceA 
dentium faculorum dcmonftrant:Quis enim exprsjentibus , quatam tranfaCia\ 
funt,non diiudicetiQuis tot yirorum,heroumq; atua Familia antehacprogenitol 
rum nonfa6la folum,geftaq;Jed nomina dinumerare non terreat^ ji Itiore opu 
effet ingeniOyelegantiore oratoreyTfiroq; in Uterismagis uerfato , Sola enim ll- 
luHrifiimiyExcellentifiimiq; genitoris tui ^ loisii autboritas pro ret hu- 1 
ius traClatione fufficiat^illum enimfupremum Fenufu Trincipem(qu£ olim)in\ 
regione Daunia Komanorum coloniafuit ) & Confx Comitemm Htrpinis (qn^l 
& ^nnibali apui Canas proficijcenti hofpicium prxflitit) illum dico Vrincipem 
admirory& eb\magis admirorycnm & ipjum aliosadmirari confpicio : dum enim 1 
eius magnanimitatem confideroJiberalitatem,prudentiam ,forrudinem corpo- 

a a ris 




ris riraginein,aliasj: virtutes innumeras dum tntueor,obftupeo; ea enim in tot 
fibijuhditoYum populorum rtitur rationis gubernatione, yt dici nequeat, yideo 
etus in jubditos lufiitiam aquajSlumlance fieri, in maleficoSfprobrofcj; homines 
feueritat em,tnnocentium tutelamj& opprefforum leuamen,ita vt ttmorepoena 
rum ftibditi a dcli^is abflineant,et opprejjt ob eius miferationem non defperent, 
folum eius ocium in legcndo negociumfactt,in diuinis folicitus,^ tn omntbus fu- 
prema clementia.^ quo non longe abeunt,nec afamilia degenerat BKI- 
T I ys C 1 F Ll y S Vrtncipis filij , & firatres tui , quos omnium virtutum 
centinuus comitatur aceruu^, ^ LO I S I F M demum Fabritij primogemtipri 
mogenittm non relinquo,quem dum in pueritiaferi conflitutum in tanto morum, 
ac virtutum nurrero a(picio,& illum ditudico,quod & pater ^cneas,^ auuncu 
lus excitat HeUor, eJr femper firmifjimam mifnfpem flatuo , quod Iliumin Ita- 
liam portabit,vt£{osq; panates, T r. i autem llluHrtffnnt nomtriis(purpura ye- 
His decus ) conftatiamJibera[itatem,clementiam,fnprcmamq; rcUgionem,alia~ 
rum corporis,animi(j; yirtutum doteSyyti innumerabiles conticere conftituifme' 
li»s iudtcans eas filentio pertranfire , quam in ipfts narrandis in medio deficere . 
Cuq; tua benignttatiscdore in tui admiratione me raptum cotijpiciojiquido fcm 
per hgrcge tuo me ynum effe declaraui , & cum multis iam argumentis largtffi. 
mum in me fauorem ttiumperceperimt mea in te objeruatia teflimenium altquod 
prabere iudicauidibellumq; hunc meum(cui Kegiig Aragonum nomen dedi d le- 
gum noSlrarum conditoris nomtne ) leue munujculum non pro tua amplitudine , 
&grauitatejed pro yiriutn mearum infirmttate tibt cfferoyytqualifcunque ille 
fucrititanquam tngenij met primittx , ad te yeniat , yt dum fub tuarum ymbra 
yirtutum in lucem exiertt^a maleuoLorum latrattbus coferuetur innoxius, quem 
fi ferena (vt credo) fronte perceperis, calcar eris, yt k noftris laribus alia ad te 
perueniant longe alactiora,quibus tn dies incumbimus, interim leue boc prirnum 
mexgratttudinis munus acctptas , aliaq; ( Deo aujpice ) maiora ia dies expe^a, 
f^ale feculinoftriDecks, 




ILLVSTRIBVS DOMINIS 

FRANCISCO REVERTERIO> 

THOMAE SALERNITANO, ET ALFON- 
SODESALAZAIl,SVPREMIS RE- 
GNI SICILIAE CONSILIARIIS 
KEGIAM CANCELLA.RIAM 

Rci^entibus . 





Camillus'Borrellus . S. P. T>. 

I V M plurics cogita{Iem(IIluftrcs Domini)Si- 
gifmundilmpcratoris indodos bcncuolcn- 
tiam , obftupui profedo , quodprinccps illc, 
non modo ftjpcndijs, ucrum ctiam dignitati- 
bus dowios fui tcmporis uiros afficiebat , tc- 
nuitq; mcno mcdiocri tcmporc inui^liillius 
uiri memoria, ut du ad fumma Tmperialis Dia 
dematis culmina afccndiftet , parum curas ad 
quanta proucdus effet cclfitudine, ncc indc fuperbiens(ut plcrifq; 
hominu in/itum eft) doiflos licet humilcs magni faciebat, nobilcs 
ucro,& indodos abijciebat.6 uiros egregios prilcos homines, qui 
fi quequam prj?ftarc uirtutc c^tcris intucbantur,cum tantis digna. 
bantur honoribuSjUt diuinus ccnleri quirct. Confidcraui itaq; cui 
hominumjhcroumq^Sigifmundi fucccftioncm tributam co^nofce 
rcm,quorum iudicijs racas iftas qualcfcunquc inornatas primitias 
fubijcere,occurriftis DominiampHjfimiantcomncs pe(5lori meo, 
quos utitotius Hifpania?, Itahae Flores adRcgijcoIiaterahs, & fu- 
premi Senatus culmcn proucclos confbicio , iulfu inuidiffimi uc- 
rcquc Caiholici F cgis noftri P H I L I P P I de Auftria,uobis Du- 
cibus Regnum hoc Neapoli fub tuta quietis pace dormit : tanta^; 



muos 



in uos eft in iure dicundo iuflitiaE! collibratio, a?quao,uc ftatera, ut 
a?tas farculi huius rede aurea appellari dcbeat , fub qua pauidale- 
pusfubrabidocane tuta quielcit: capellx^; humiles a luporum 
uoracium morfibus fecura: pafcutur. ob quod cum opella hxc mea 
ad ueftrorum auditoriorum larespcrueneritjUtiprimiparuitatis 
mcae flofculibenigno (utfoIetis)frontefufcipite,eama;fuprcmis 
ueftris iudicijs fubmitto, memoriaq; ucftra (rogo) non decidat, ut 
fi, qua? in ea di(5ta funt^rationis expertia uiia fuerint, ea ueftro pro- 
fundo iudicio contegatis , ut extimetis mihi uigefimumquintum 
annum uix terminanti reftitutionempoflc in integrum concedi, 
quae fi uultu Hilari, ( ut foletis ) accipictis , ad alia me allicictis . 
V alete Stellae fulgentcs . 



INNOCENTII VRSLNl 



IN OPERI.S LAVDEM 

C A R M E N. 



VT fugiantur iun£lorum nunc fanguine lites , 
Et careat Hrepftu lis meunda uiris , 
^ rbitrioque virum quxrantur iura proborumf 

Et compromitti caufa mouenda queaty 
ytferucturumorynon vt lucretur, & ipfe 

Trxtorjfcriba fimul tempus inane terat , 
S^uo fimul auari euanejcat ludicis ira , 
Hoc opus ante oculos quifquis habere uelit» 

ejfSdem tetk^sticov^, 

ytfora uitentur loculos priuantia nummis , 

ytque fimul pauper iura libenter agat, 
yt beneferuenter confanguinitatepropinqui , 

Hic bene Bokhellf M confulmQe reor, 

TETK^STlCOJi^ E I y S D E M 

J^jt nullicondam dotlifcribendaputarunt, 
L*tenebris duxti do6ie Camille quidem : 

Debeat ergo tibi pofthac vir quifquis in orbe « 
Edent afidue mafcula tbura tibi. 



M. PALERMINI 

AD LECTOREM 

EPIGRAMMA. 



Hoc opas utfidus fplendet, lux maxima fulgcty 

Hoc opere inGgni dubia quaeq; patcnt • 
Hoc opQsexponitnonnuIla enigroatalegumf 

Ecce nouQs Codex, lex quoque culta (atis : 
Compromifla quoque fieri quam rcda doccbit 

Hoc opus,& reddct pragmaticafquc Icucs 
Tgitur Koc habcas tccum, no&csquc diesquc, 

Vnicus cuadcs dodor in orbc cito j 
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Ommts iMmints nxturd fcire dtjiderant. 
Scirt efi yltim* iMmmii ftrfiBiC 
Scitntiapancit conctfla. 
iHfittia yirtutit Jf>ltndor tfl maximut. 
IttFiitia fr*clarifftma tfl •tmuit •wrtMrnm . 
Cihtrod* TiriorHm regis infeipfumiufiitia 
Zaleuchui Locrmftum princefi iufius. 
i{egna fublata iufiitia funt latrKtnia . 
Deuj dilexit iuftitiam . 

MNES ho- 
mincs natura 
fcirc dcfide— 
ranc, f inquit 
Ariftorel. Iib. 
j. Mccaphy. j. 
QdapudCice 
ronem hb.v.Hc finibus comproba 
tur, Tantuscft(inquit)innatus no 
bis cognitionis amor , 6c fcicn- 
tire, vt ncmo dubitare po(Tit,quin 
a<i eas res capcilendas hominu na 
mra , nullo cmolumcnto inuitata 
rapiamr . & icicm Cicero Hb.offi- 
ciorum primo dixit, Omncs trahi 
mur, & ducimur ad cognirionis , 
dc (acti.T cupiditatem , in quacx- 
ccllcrc pulchru putamus. Et (cien 
cii cupiiiitaris rario e.i eft,quam 
Ariftotcl. lib. Poftcriorum.j. c.vij. 
6c Aucrroes in j. Metaph. primo 
aftruxerut: Qnia fciref vlrima cft 
hominis perfctttiojfinilquc poftrc 
mus . Quc:! pcrfct^rio a morralibus 
vix atringi potcft. Quici enim po- 
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luftitia nejira Chriftm tfi . 

.Aaron yirga,fjgura iuftiii^. 
CJjbritij confiilit rom.tm exemp lum . 
^riftofhanii MefTmif iuftttia. 
Safient habet oculos in frmtt. 
yirtus quid ? fecunditm Senecam, 
Scriftura memoria immobiiis . 
Thalarit jigngeminus fafitmifiimiu . 



teft mortalis fibi promittercad fi 

nem pcrfe«5lum ciucere? Hominu 

nanquecogitarioncs , & arbitria, 

pcrficienda: rci aiiuflibct ftudio 

cogitata, a tcporis vcloci curricu- 

lo confumuntur, luxta illud Oui- 

dij.dum inquir. 

Ttmpus tdax rerH^uq; imtidiofa yttufiat 
Omnia dtflrmtis. 

Qiiod ct alio inccrri authoris cpi- 
gramatc vulgato confinnamr, du 
iftam fcntcnria fimihbus fcrc vcr- 
bis concludit dicens . 

Omnianaxa ruttnt , ^qujt creturtftnt- 
fcuntt 

Tinis ab inctpto pendtt ybiq;fuo. 

Hoc idcm.ipparct cxvcrbis An- 
nci Scnec:cin trageciia Hyppoly- 
i.cap.xj. 

yolat ambiguis mobilis alv 
Hora^ntcyUifrafiat ytlox 
Fortuna fidtm. 

Et iterum idc Scncca in Troadc> 

cap.v.inquit. 

^uicqnidfol orimt ,qHicijuid <jr occident 
7{ouit Octamti cjerultus frttus, 
^mctjuid yet yemtns ^yel fugiens lauat 
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^etasft^afeo corriftt gradu . 

Vitc (icmum brciutas nihil nos fci 
rc pcrmitht: ad fcientias cnim ca- 
pcircndis noningentos nos opor- 
tcret viucrc annos,qucmadmoclu 
antcciiluuiu viucbat humanil ge- 
nus: &: ncccire efletMathufilcm, 
aut fabulofi Neftoris nobis tcmpo 
ra tribui, vt quod humani gencris 
torpor minime caperct,ii.l tcmpo 
ris longo curfu noois donarctur : 
quiaomneartifidum cxercitatio- 
nc continua incrcmcntum rccipe 
rc, explorati iuris clle docuit Mar 
tianus lurccofuhus. Sicdcniq; in 
eandcm ctiam fcntcntiam fadtii- 
lud Ouidij Vcrficulum . 

CHttet caust Lxpidentf confMmmitur j(rt. 

miltis vfuj 
Et terittsr freffo uomtr aduncus hMmo. 
Etquamuis longanobis donarc- 
turxtas , variatamcn mortaUum 
ingcnia cadcm tenebrarum in^hi 
uiem patcrcnrur,&omnibus ad \i 
tcrarum ftudia prompta eirc ne- 
queunt, Diuinactcnim Maicltas 
3 'j- hoc paucis conccflit, vt Maro. 

lib.vj.Acncidos docuit. 

Pauci tjuof ttptus amiuit 
Iupp:terj*ut ardtns tHexit ad nthtrA >fr- 
(«u. 

Cui,fi did fas rucrit, c5dnit iUud 
Matth.cap.xxij.MuIti fiint vocati, 
paud vcro <:Ic»ili. &: proptcrca vc- 
rificatur ilhid ciufdcm ctiam Vir- 
gilij. Aencid.lib.j. 

'yfpparent rari nsmet in gurgit e fnfto. 

Tadcm pcncdiflilus dclcgum ma 
gna molc,potcnti(jjplacitirq; (w\w 
mi rcrum opificisme folum tra- 



didi,feruans ilhid Prophctic.ladta 
cogitati,im tuum in do."nino,6c ip 
fc te cnutriet.ac illud lo^nnis c.v. 
Voca fi cft aliquis,qui tibi rcfpon- 
dcat, Sc ad aUqncm fmdboru con- 
ucrtcrc.Quam prccationcm in ali 
cuius fpcciahs rci pcritioncm diri 
gerc nolui,tamcth hdtum cfle co 
gnoucrim, & a fan(5lis obfcruatii 
pluncs . Solct cnim id quod arbi- 
trio noftro a Deo petimus,ncfdc- 
tcs quid pctamus , maximo nobis 
eflc nocumcnto: fcd illud ab ipfo 
pctij, quod furc m.-iicltici farius vi 
dcretur,imitatus illud Socratis ter 
rcftris fapicnri^oraculi, qiii nihilL 
vltcrius a Dijs immortalibus pctc 
dum arbitrabatur quamvtbona 
rribucrcnt: quia ij dcmura fcircr, 
qnid vnicuiq; eflct vrile:nos autc 
plcruq; id votis expctcrc , qd non 
impctralle mchus forct.totum tc 
( inquit) Cdcftium arbitrio com- 
mittc: quia, qiii tribucrc bona cx 
fadli folcnt, cligcre ctiam aptifli- 
ma poirunt . Ha:c Socratis vcrba 
funt, cii .ilijs quamphiribus rcla- 
ta a Valerio.lib. vij.c.ij. Vnde vcra i 
pcclori mco fcntcntia fcdit, fan- 
dbs lcgum fcmitas profequi,qui- 
bus iuftiria: documcnta moftran- 
mr,ius fuum vnicuiq; tribucnris. 
qua: iuftitia,vtCicero hb. officio- 
rum. j.oftcndit,virturisf fplcndor 
cft maximus . Et vt Ariftotdes in 
Moralibus ad Nichomacu doaiit. 
luftitia prajcLirifllma f cft omniu 
virtutum, & neq; Hefperus, neq; 
ludfcr ita admirabihs cft. quod& 

ante 
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ante cum dixerat Euripccics,cuius 
obferuantiam nobis tradidit l^- 
laior, Tiriommqj RexCharocus, 
quitvt legc a fe lata fcruarctjco tj> 
armatus in cocionc ingrcirus cft , 
proprio ferro occubuic. Author 
Diotiorus Sicul. Hb. Bibliothcccs 
xij.& Valcr.lib.vj.cv.Similc cft il- 
lud Locrclium principisZalcuci, 

7 quif vt lcgis in ailuhcros EwlV^ Tcr 
uatorcm lc cicmonftraret , unum 
filio , altcrum libi cculum dfocli 
iuflii: rcmotactcnim iuftitia rc- 

8 gna nihil hmt nili latrocinia,t vt 
Auguftin" hb.iii j.Dc eiuitatc Dci. 
cap.iiij.i^.ocuit.ipra cnim nihilex- 
pctitprarmij, nihil prccij p ic cx- 
pctitur , caHcmq; omnium virtu- 
tu caufa cft,& fcntcntiajVt clocuit 
Ciccro.hb. j. dc legibus. Quam & 
nos rcqui,.ic ciiligcrc dcbcmus,cu 

9' Dcus ip(am f dilcxcrit.vt ciixit Da 
I uit.Dilcxifti iuftitiam,& odifti ini 
quitatcm.&: cum ipfeDcus iuftus 
Hr,vt patct Deutcrono.ca.xxxij.& 
iuftiiscftChriftus . inquit Pctrus 
Epirt.i.ci;. &ahbi, luftitianoftra 
10 t Chriftus eft. ciocuit Paul. j. Cor. 
j.& ad GaLith.cv.& obid Auguft. 
in hb.Sermonum.cxiij.cie iuftitia 
multa eftiindit diccns . O (andbi, 
iauciabihfq; iuftiria, lub te, & pcr 
tc pudicitia rcgnat,pax p te trium 
phat, lecuriMs, & dignitas pcr rc 
riorcnt,& fnidum attcrunt in pa 
ricnria.o iuftitia,qui tc araauent, 
qui tc ftrinxerit cum Moylc marc 
mundi viriorum limguinc rubri- 
catum licco vclbgio pertranfibit . 



Haec eft virga , qua pctra pcraUTa 
man.it in Hueta, qua kpidca fub- 
ditorum corda iudicio iuftitix ra- 
£bL in virtutum cxubcrant flumi- 
11 na.Harceftvirgat Aaron,quiflo 
ruit,fronduit,& fru«^um pcpcrit. 
& paulopofth^EC cft mechcmavi- 
riorum, antidotum pcccatorum . 
Magna nobis rci huius demoftrat 
cxempla,Q. Acmihj pr?(crtim,vcl 
vtt alij, C. Fabritij romani con- 
fulis,in Pyrrhum Epirotarum rc- 
gcm , qui vrbc tcncDat obfellam, 
cxepluin. Nici^,aut vtalij, Timo 
charis mcchociim nccarepotuc- 
runt,ncc faccre.idq; fcclus patra- 
rc voUicrunt,quinimo cpiftolaru 
nuncio eum monuerunt, vt a do- 
mcfticorum cauerct inlidijs . Rc- 
fcrt Auius Gcllius lib.iij.c.viij. & 
Ciccro lib.iij.Officiorum.& Scnc 
caad Lucillij.Epift.cxxiij.Epiftolc 
tcnorcm rcfcrtClaucUus Qusdri- 
garius.lib.iij. cuiusctiam rei mc- 
minitClaudian*. hb.iij.in Ruflin. 

Hfnum fceleri* femprr fpreHtre mimftntt, 
T(oxia poHtcttim Dommo mtfcere yenetta 
FubrUuti rei tiudatj fraMde remift 
tttfeftOytjuem Marte petit^Oellitqi ttfgMOt 
Verfamuiipatrarenefxt . 

Indec|uc Ariftopliancm Mcileniu 

13 t quibui<lam l'oci)S mortcm tradi 
chilcfcrut, qui uirgincs quafdam 
ftuprare voluiircnt.Itaquc vt iufti 
tiam fcqucrcr,lcgalcm ftatui icicn 
tiam profcqui , conlidcrans illud 

14 quod habctur Ecdcfiaft. cij. t fi- 
picns habet oculos in frontc,ftu!- 
tus vcr6 veluti Ct^^cus palpitat in tc 
ncbris.& cap.viij. Sapicntia ho- 

A 2 minis' 
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minis, grarioriim facit vultii ciiis. 
Etvirtus (fecundum fScnecam) 
alrum eftquocidam, exceUiim, rc- 
eale , inui^fVum , & infetigabi- 
le . iHcoque ( coHcm authore ) in- 
ter bonos virosadDeum amici- 
tia eft concilianre virtiite, qu.T ha 
beri n5 poteft, mCi a fummo Dco 
largiamr . omne cnim datum op- 
rimum , omncq-, donum pcrret^ii 
defurrum eft cicfcenHes aparre lu 
minum.Iacob c.j.In mei (uffragiij 
inuocaui mutaris paucis ilUid Oui 
uidij.in j.Meramorphofeos. 

Dif cabth ajpnatt meit . 

Imirat'* illud P.iuh j. Corinrhioru. 
c.x.Siue maduceris(inquir)fiuc bi- 
baris, fiuealiquid aliud faciariSjin 
gloriam Dei facitcEt nncftitis an- 
tca quatuor annis quibus DialedH 
c.TjPhilolbphiaeq; primordijs opc 
ram dcdi , poftmodum annum a- 
Humluftiniani inftirurionibus c6 
fumpfi^&annoDo. M. D. LXIII. 
audirecapi le<fhiras ordinari.is in 
Ccro a Domino loanne Bolo;]^et- 
to Bononicfi,& in marieaDomi- 
no loanne Berenguccio Scnenfi , 
ac criam a Domino Lconardo Co 
lombino Scnenfi,a Domino Inno 
ccntio ViralcCauenfi,&ahjs lure 
conlulris Iralia: primarijs , cirra a- 
horum otfcn(am:<S>: hcct mihi pri 
mo afpedla diffidlis vidcrctur, c6 
(olabar iri cum illo Htfiodi verfi. 

Quam fdciU innHmeras yiuorum am^le^i ' 

murartet, 
Handfrocul lU habitJtJfreHi rfi yia qM 

Jit eitndnm: 
Eft yia yirtmit cemraria , fudor Mnhebit 
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Hanc fequititr , qui fe fcofuloft ardua 
cUmt 

In longH prorum^it iter^riget afpera primt 
Ingrefjuileuii eftfofttjnam altacacumtna 

Cumq; inhuncvfq; xxiiij. xtatis 
mcxannum aliquandiu infiidauc 
nm,in mentem mihi ceciditillud 
noMtu dignu Virgilij i BucoUcis. 

hreue «Jr hnretitrabile temput 
Otbur efi yit£,fed famam extedere faUity 
Hoc yirtutts oftu eft. 

Volui paruitaris meac, ac ingenio- 
li renuis periculum ficcrc,& hifcc 
minimis rebus inuigilare, imirans 
illudSencae. lib.vj. Epiftolarum. 
Si dcrur mihi firicnria cum hac ex- 
ccptionc, vt cam incluCim tenea, 
ncc enuncicm,reijciam . Qiii^ iu- 
xra Crifpi fcnrenria. Homines qui 
fe(e ftudcnr prxftarc cxteris ani- 
mantibus , fummaopc nitidccct, 
ncvitam filcntio tranlcanr, vcluri 
pccora.Scriprurx cnim memorias 
prodita immobiha pmancnr.j"Vn 
de bcnc Scneca in cpiftola confo- 
latoriaadPublium , inquit, fra-j 
rns mi produc memoriam .iliquo 
fcripro : hoc vnum cft cnim in 
rcbus mundanis bonum, cui nul- 
la rcmpcllas noccar, null.iq; confu 
met vciuft.is,cereraq; pcr conllru 
Aioncm bpidum , &c marmorcas 
moles in m.ignam conftru<llas .al- 
ritudinem, non propaganr longu 
dicm,quippc ocipfi intcrcunt,im 
morr.iiis cftcnim ingcnij mcmo- 
ri.i. Indeq; Propcrtius. 

Tabidactnfttmit ferrumyfaxaq; yttuftat 
Scriftafetmtt aimot . 
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Quoil dixic PKnius Nepos.lib.Epi j 
fto.iij.Epill. vij.Poftqium(inquit) i 
nobis dcnegatur diu viucrc, relin 
qiuimus .iliquid,quonos vixille tc 
ftcmur. quomodo cnim bcnc mo 
ri potcrimus , il bcnc vixifle non 
Hcmonftremus. VnHeSeneca in- 
quir, vcram Liuiiationem tui lcri- 
bc . Vidcas etiam quiti ad Nicodc 
reee liicat Ifocratcs. Qupnia mor- 
taic tibi contingit corpus,animus 
autcm immortalis,enitcrc vtani- 
mi memoriam rclinquas immor- 
ralcm. Audi quid dicat Phalaris a- 
lioquin Siculi Tyraniis , ita difcr- 
tiftimusfin epiftola quam /cripftt 
filiabus Steficori poct^*.Licctmor 
tuus nonnuUis vidcarur, ncmo ra 
mca qui rcde fcntiat id dixcrit.& 
idcm dc eiurdcm morte fcribcns 
Hmicrclibns mquit. Ncque mor| 
tuum Steficorum, fed in pocmatij 
bus liiis , qu.-e cum vniucrfo orbc 
commimicauit, viucre arbitremi- 
ni : mortuum nanquc Stcficori 
corpus eft , nomen autem perpe- 
tuoiii vita quide^n gloriofum, in 
mcmoriaautem bcatum feruabi- 
tur. InHcq-, Francifcus Philclphus 
in cpift.fcu oradonc ad Licob. An 
tonium Marcelhmi patritumi, & 
cquitcm venctuminquit. Qiiodfi 
huiufmodi monimctamgenij plu 
rimum nos ciclc(Stint, quonia pcr 
ca immortalitatcm quaft qiumiaj 
mcmoria nominis noftri apud vi-j 
uos aftcquimur,quanto magis hoj 
minis propagatio &c. Proptcrca' 
ctiam AuguiVinus epifto.j. ad Vo-' 



ludanu inquit . Hortor vt valeo, 
vc hterarum vcr^ ccrtcq; fia(5fcirii 
ftudio tc curc no pigcatimpcnde 
rc,fmccra cnim &: lolida rcs cft , 
ncc fucatis cloquijs ambit ad ani« 
mum,ncc vllo Ungu^ tcdlorio ina 
nc ahquid, ac pcndulum incrcpi- 
tat.Luccat idco(inquit Dominus) 
Lux vcftra coram hominib*, vt vi- 
dcant opera vcftra bona. Nam ft 
fcicntia qu^uis ftlcntio cotcgatur, 
in vanu fcrc tributavidcrocur.Iux- 
ta ilhid vulgAtum Glaudiani . 

yile Utent yirtHf,qnul enimft^merfi te- 
n thrit 

Tfderu occlufoyyelMi/ub rem^epuf^it, 
Vel Ijtr* qn^t reticet, yei qui mn tenditier 
earcm . 

PaucuU igitur monimrta h^c qu? 
(cripfi non inanis glori<j cupidita- 
te, (licctob modicamcorum do- 
»5brinam,gIoriam non prar fcfcrat) 
non oftcntationis graria,fed cxcr- 
citadonis podus fcribcnda confti 
tui,frerus co quod dominus(cuius 
inftruimur documento) non par- 
uifecit vidiuc obolu , quod pocuit 
oblatum,qu.T potui fcci, onus vl- 
tri vircs obijciens.Laus Dco Opt. 
'Max. Ohueri. Dicxxviij. Noucm- 
bris. M D LXVHL 



Camilhis Borrellus. 
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Odia, qucc intcr coniun<flos cx 
litibus oriuntur , calllirc vo- 
lcntcs prxfcnti conllitiitioiic 
ftatuimus, & ordinamus, vt 
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interconiundos vfq; adquar- 
tumgradum cofinguinitatis , 
vel affinitatis incluliue compu 
tandum lccundumius ciuile. 

s y M M A V M. 
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Oclauianm ^uguflus Uudat, tptia pacifieur. 
Taciifcedera awvleRenda, 
Tacit gratia beltum fufci^itur, 
Vdx multa bona inductt, 
Ira , & odium m fefloribus humanisma^ot 
flufltu excitastt. 

7 j Homo omrut alteri homini naturaliter eft ami 

cus . 

8 Simtle omneabpetit fuumfmile, 

9 Homo nitdtisJragHisjfformatut. 

I o CafiTomniii reir.inifcebatur prxter ituurixrii. 

I I 2 enonis fhilofophi diffum lauJatur . 
1 2 Utet inter ciues, l^ipubl.maximum ajferunt 

nocumentum . 
Fauor {{eipij^l httbendui fnra ochHs, 
Tublica rtUitas ^riuata fraferenda. 
Vublicx ytilitatts caufx jit^t^ialias m fieret. 

1 6 * Omne regnum in fe dtuifitm defoUbitur. 

1 7 Cocordia paruje res crefcunt, difcordsa maxt 
I m^e dila >iouur , 

I 8 Vragmaiicx huiut ratio qua eff, 

Vragtr.atica ifia fauorabilii efl,& nu.io, 
StatutH cogens ad compromiffum faffum efl 

in odium litium . 
Lites breuiarideient . 
23 I Utibi4s obuiandum efl. 
* 4 Littbut efi jinis imponendus. 
* 5 Lites in logum protrahi e 7 c^ntra meteiurit 
Litet abkreuiari ytiliM efl^qnam protrtht. 
Litirim dmmeudarumgraxta fit,quodaitai no 
fieret. 

Lit fugienda efiyttiam fi oportuerit dimittere 
rem tuam. 
*9 ! Littttm expednio qitjrri debet. 
50 ! ScandaU ex lnihui prtueniunt. 
3^\S cand*Iis obtii^trdum efi . 
3 2 ! Concord^a firnvjfrra ret eff, 
53 Belii calamttai qu9.l intrvducitjjoc pacit leni 
tas fofit , 
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^ 4 Vax efi tratfuillitas 9rdinUf& hominim ordi 
nata concordia, j , , ,,,,,, 

j 5 luliu4 if. V.M. rrhem Ttmfii pacificaMtt, 

56 Vrinceps dtbet adpace com^eUtre cimtates 
inu ic em conttnd ent et , 

3 7 Imperasor pro rixa, & difcordia fedanda^ac 
r cimfitanorum faiute faluancU poter.t con 
ciiium congregare . 

5 8 Imperatoris intereft yt fit pax in •wrbe I{oma, 

in ecciefia , ^ in toto mundo, 

59 Vropter bonUpacii multa conceduntttr , qtne 
I aiiat nonconcedtrentur. 

40 F<7y J{egit(^etia iffo yitto^siT confcntiente)pro 
tollendts iittPMs poffutu interfe dttudere 
baroniat , 

4 1 ■ Vax hofltbus eft feruanda. 

42 ' Vapa copeilit principes rt feruent pacemirt' 

ter eot comraffam . 

43 Vace reniente Jafia tyrann.uis prxttxtu caj 
I fantur . 

44 Iufttniani44 pacem hahnitxum Verfis. 
4( Bammm prxmiaiu capientembannitumyali 

I dum efl . 
^6 Bxnnttm prafatum fitpro quiete ciuitatis fer- 
vanda . 

47 .Adagium.Vatacione caiumniofior . 

48 In p.tcem (jiit non fficrat^ in lubrico yita ponit 

49 yirtitt nulla matur ,quam inpace regere po 
pulos, 

VoittsregisTbracumfafium egregiim, 

G L O S SXI ~~ 



OAia ^qminter conim 
ctosex litibus oriuntur, 
Ci^JJare volentes . 

IVINI Spiritiis 
flatu tacbus cifc vi 
dctur princcps o- 




ptijnus noflr:E Ic- 
gis audior Ferdi- 
nandus Primu^ 
Uuius nominis de AragoniaEimi- 
lia,cx lcgis enim noftr^ didtaminc 

paci^ 



§. I. 
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pacis aurhorcm fc dcmonfttatrir, ! 
cxChrillo proiienies, qui nuthor 
eft pacis fvt Paulus ad Thellaloni 
cenfcs.c.v.clocuitjibijDcus autcm 
pacis lanthficct vos . Indcctiam 
Matth.c.v.dicitur , pacifici funt 
filij Dei , cdodus forlan ab Efaiac 
vc rbi s, p.xcem ■ <j uarre tis . c. XX V j . Do 
mine(inquit)iia pacem nobis,om 
nia enim opcra nofti^a opcratur cs 
nobis. quiaChrift' cft pax noftra, 
& vcniens eiungclizauit nobis pa 
ccm.vt Pauhis (iocuit aA E^hcfic. 
ij.Indct]; ftans in mcdio th(dpu|o 
rum.Marci cxvj. Lucb cxxiiij'. Se 
loan.c.xx.inquit.Pax vobis.Nimi- 
nim igirur li liicis laudatur Ocl.i- 
uianus f Auguftus,qui duociccim 
annis circa nalciturum Chriftum 
in pacc rcgnauir, lub quo &c Chri 
ftus nafci voluit:quicnim Rcx pa 
aficus nafciair* erat, pacifq; prin 
ccps,c6gruum fuitjVtiplcantcor 
nim liium paccm, tam^ prajnun- 
ciam pr^M-nitrcrct,quam 6c viucns 
in mundo docuitj& tic mundo c- 
xicns difcipulis, &:nobis rcliquit. 
VndcD.iuit Plal. Ixxv. In paccfa- 
ihis cft locus cius.Indc Grcgorius 
Naziazcnus.Pudcatnos pacis mu 
nus dcfcrerc,quam nobis hinc di- 
fccdcns Chnftus reliquit. Et vndc 
ortum habuit pra:lium illud ma- 
gnum,dcquo loann.Apoc.i.c.xij. 
Er fadum cft pr^Uum m^nnm m 
cclo, Michacl , & angeh cius prae- 
liab.mtur cum dracone , & proic- 
{kus eft draco illc fcrpcns magnus 
qui vocabatur Diabohis , vndc c- 



riam Thcbanim, Athcnarum,Car 
thaginis, Troi.-c, Romjeo; deftru- 
dioncs proccircnint, nifi cxinob 
fcruanria pacis , quam nemo, nifi 
cdct rarionis pcnitus cxpcrs , cx 
intimorum viierum affwunon 
inuocct . Audi quarfo dc bdlo, & 
pacc fic prorinus alloquctcmVir 
gihum,dum inquit . 



net. 



Indc ctiam illud cpigramma Pni- 

dcnrij poct^ chriftianiffimi mcUi- 

fluum prodidit. 

Pmx pleuum yirtiitit uftUffxx fumiiu /«- 

Tdx belli exoBi freiium , frecium^\fe- 
ricli, 

Sidern fue yigent,copnttm ferred face^ 
7{tl fUcitum efiftu f*ce Deo, nec m«« 
tmt *d 4r*m . 

Cui concinunt 0^1(^11 vcrtjalib.i' 
Amorum. ' ., • 

T(ilofiu eflbelloj yetiiim^^^em^-yro-' 
gdmut . 

Quod confirmiiriirirtt fflif Arfto^ 
nij Scbaftiani Minrurni cpifcopi 
Vxentini,viri difertiftlmi in hbro 
j.dc Aductu Caroli dc Auftria V. 
Impcratoris noftriinuiifliflimi.- 

Ftelix coneordi*rerUm. . .:• > ' 

Et paulo poft idcm Minturnos ia 
cociem Ub.j. inquir. 
/ St rtflrd CMo fitUoerriiitA ftiw 

Dotu xudetu, 

Et ibidem fcquitur diccns,bcllum 
cum criminc ficri,dum dicir . 

J^fi-pieemm fnecrimine btUum. 

Et poftmodum fcouirur . 

jiufoniit f^ircgtffncr^;,f}demq;feqHaSHr. 
Et i<fco aicbar Pctrus Liuinius. A 
gr6gt fidci vcftrar commiiro rpiy- 
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ciendrcdifcorciin!, & pacis ra-dcni 
ample<Slccla,fclifcorclia ctcnim vri 
res inquieta vitanda, vt idcm Min 
jUrniis lib.i.inquit . 

Tro epnLntum infelix difcvrdU rernm , 
fj> M*rat yertert} 

Et poftmodiim inquir. 

Cedat etinfalixrerum difcordUcedjt. 

Et cecis ctia ad oculos patct, nul- 
las ciTe poirc rixas in mundo,nul- 
las c6tentiones,nullas difcordias, 
nuUa dc^iiquc crudclia bclla, quar 
non pacefinianrur.audias Arillo- 
tclem,qui pacis rantimi graria bcl 
lum lulcipicdum clVc lcriptirauit. 
coninciditq; illud cuifdcm Arift. 
fcr^ (imilc.Negotium fufcipimus, 
vt otium habeamus : bellum geri- 
4' mus , vt in pace degamus. •(• Indc 
Bcrnardu etiam dixilfe videmus . 
Nemo in pacc vircs fuas cogno- 
rcir,fi cnimliclLi defunr,virtutum 
experimentanon prodcrunt.Alli- 
pulantur yerba Clulij Cxfaris Ve 
Ibntionx Belgicx in orarione mi- 
litibus habita, ex Andrex Brcntij 
Parauini di<5taminc. dum diccbar. 
Dcniqj fi paccfrui volumus,bcllu 
gerendum cll : fi bcUum omirre- 
mus, pace nunquam frucmur. Et 
iapid^ ^ciut verfus Minturnide 
.icluentuCaroli V. iib. ij. ibi 

Teflor nanijue Deos ( rtef^ue enim ignor4' 

re potefjif) 
'Imtitum me belUfeqtu , niji facir anme. 

Quibus acccdens BaJ.in p.iceCon 
5 Itintix. j . fina. inquir, Pnx mulra 
•fbona inducir,,difcordins cnim rc 
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mouct, & traquillam quietcm in- 
ducit,ftatum ciuitatum, ac pcrfo- 
narum augmentat, honeftatcm af 
fcrt,diiiitias prxparat,Dcoad fcr- 
uicdum animum cuiufq-, incitat , 
fructum affc^fcar, expoftulatu, ("en 
afTciSbtum facit acquircrc,(eu na- 
cifci.H^comnia bona igirurex pa 
ce progredi conftat,e cotrario au- 
tcm ex odio totidem,longeq; ma- 
iora proficifcunuir mala . Non ab 
reigitur chriftianc motus fuit rex 
ilte Ar.igoncus , cuius cognomeii 
opcri noftrb nomcn attuiit,in c6- 
dcnda.le§is,feu pr.igmaticc tioftrc 
rarionc,cogctis coniun^orum li- 
t-es compromitti, ex,quoailitibus 
odia ^encratur,qux fugicda funt. 
Ira enim, & otiium in pei^loribus 
6 t ^''^"'^'''''^'s m.icnos flu(^lus cxci- 
tant, doautyalcr. Maxim.lib. ix. 
c.xiiij.Dcus lege fua fanciuu,con- 
iun(Q:osjac proximos intcr fc mu- 
tu6diligi , no autem odio haberi. 
Patet Leuitici.c.xix.No oderis fra- 
trcm ruum in corde tuo . ^ iteru 
ceodem . Non quxras vlrioncm, 
nec raemor eris iniurix ciuium 
tuorum.&: Ecclcfiafti.c.x. dicitur. 
Omnis iniurix proximi ne memi- 
ncris,& nihil .igas in opcribus in- 
iurix.^: Exodi.c.xxiij.Si videris afi 
nii odietis te iacerc lub oncre, n6 
pcrtrafibis , fed fublcuabis cu eo. 
& Marrhxi c.v. DiHgite inimicos 
vcftros,bcncfacitehis, qui odcrut 
vos, orate pro pcrfcqucntibus, & 
calumniantibus vos. Et hoc ex le- 
j^c proucnir na turx, di(Shintis,alte 
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ri non ficri qviod quifqi fibi viilc . 
Etideo omnis homoj n.itiirahtcr 
alrcri homini cft amicus.voUut A- 
rifto.Hb.viij.Moral. Nicho. & itc- 
rum ibidem,omncs homines eiuf 
dem t;eneris natiiraliter lunt ami- 
ci,curn omne fimile fuum appctat 
fimile.t.& inde LaOantius Firmia 
rius.lib.vj.c.x.dicebat.Deus,quic? 
tcris aniniantibus (apientiam non 
dcdit, naturalibus ea munimcntis 
ab incurfu,& periculo tutiora gc 
nerauit , homincm vcr6 quia nu- 
9 dum,fragi]cmq; formauit.f vt cu 
iaoictia potius inftrucrct, dcdit ei 
prartcr ca:tera,humanic pietaris af 
fectum, vt homo hominem tuea- 
tur,diligat, fouc.it, cotraq-, omnia 
pcricula,& .'icciuiar,& praiftet au- 
xilium. Et ideo hac fortc illuftrai' 
^ O \f.a^. Cifarf omnium rcminifci fo 
lcbat,pra:cer inmriarum.vt inqiiit 
Auguft.in Epift. ad Marcellmum. \ 
' qua ctiam caufa, vifo Pompci capi ' 
te rieuit'. Hac cadc ratione Zcno j 
Philofophus cuidam fibi malcdi- 1 
ccti dixit. Tu didicilli malcdiccre, 
11 t''*^^ .autem maledida contcm- 
j nere . Et idcm efiedualiter dicere 
i voluit Seneca in Ubr. de quaiuor 
virtutibus.Si m.agnus fucris,nun- 
quam iudicabis tibi conmmcliam 
neri, & dcinimico diccs non no-| 
cuit , fcd animum nocendi ha- 
buit.Per qiuc omnia liquido often 
dituc odia omni legc cxplola cllc, 
ac abijcienda: &c nimirum li horu 
omnium rex iftc vcftigia imicacus, 
odiaipCt abhorrcrc voluic , qux 



incer proximos oriricxlitibusaf- 
folcnt,litcs cxccrarus, Rcfpu.fauo 
rcm intucns : iurgiacnim&btes 
intcr ciues Reip.maximu affcrunt 
12, f nocumcntum. Vlpi.inus in I.fi- 
quis.§. in ciuiUbus .1^4 de capti.& 
poftb.rcue.cui* ReipubUca: fauor 
ante omnia pr-T: oculis haberi de- 

13 bct.f !.).§• fi"' vbi Bart.C.dccadu. 
toll.l.j.vbi dod.tf.folu.mat.Habc- 
tur in auth.res quar.in fin.Ccom- 
mu.dclcg.cft tcx.not.a nemincam 
plius , quc-m vfquead hancdicm 
vidcrim,pcrpcfus pro hac rc \n L 
i j.§.fcd quia vercmur.C dc iurcnu. 
propt.ciL& voluit Ludo.Rom.in 
confd.cccx.In cafu prarpolita: con 
fultarionis.nu.ij.& Thom.Grama 
ric.in dccifio.Ncap.xij.Hc^Iior, dc 
Annibal.nu.xvij.aim feq.& ca vri 

14 Ut.isf publica priuat? pr<^fcrtur,vt 
'; fupradicli concludunr.Qiipd pro 

cedit ctiam fi vrilit.is illa publica , 
in fe priuata includcret ,vt voluit 
etiam Spccul. in titu- dc fcudo.§. 
quoniam. vcrf xvj. Qua:ro..irgu.L 
adionc§.Labco.ff pro focio.&: c. 
bonar.il i.dc poftub.pncLi. Ratio- 

1 5 ncn.public^ vtilitaris fit,quodta- 
; has minime Heret, vt voluit idcm 

Spccul.in ritu.de difput.iSc allcg.v 
tio. §.latis clircverli. ct brcuitcr. 
Pra: ociilis habuit hic Rcgius Prij> 
ccps , quod cx tali odio partialiai- 
tcs, & bclLioriri confucucrunt,& 
non folum cciam bonoru,fcd pcr- 
fonamm ac ciuitatum fequitut in 
de dcftrudio,fcicns illud Lucx.c, 
xj. Qupd omn crcgnu^m fcipfmn 
~ diui- 
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1 6 H\^irunl <^tffolabitiif,& (iom" f 
{>Ta4omum cader.Homines cnim 
odio,& inuidia inter fc ipfos non 
profeqiianair . iuxta pnTcepnim 
Apoftoli ad Galath.cxv.Non cffi- 
ciamur inanis gloria: cupicii inui- 
cem prouocantes , dc inuidcntes. 
Concordia cnim, vt ethniais do- 

1 7 cuit , |>aru2E | rcs crcfcunt,difcor- 
'dia maxima: dilabuntur. Conlide^ 

rauit cnim Ferdinnndus homines 
naturalitcr multis fe immifcere n 
xis,vt h.ibetur Ecclcfiaf c vij.Inue 
ni cj? dcus fecit hominem rettlum, 
ipfcautem inHniris ie immifaiit 
c]uaellionibus.& ahbi Ecclciialli.c. 
^cxxiij. Vnum contra vnum, duo 
contraduojcontra malum bonu, 
contra virani mors , & conrra vi- 
rum iuftum peccatum. 
^ldeoq; mcns,& condend.T Icgis 
iftius ratio fliit, vtiurgia , ac litcs 
iS interfconiundlos roUeHtur,&: no 
amarc tiiquam intcr mfeftos tra- 
(fb.rctur.voluit tcx.in i.li id quoH. 
§.fi quas ferui.frdedon.inter vir. 
& vxor. Qiie ftamti huiufmodi 
difpolitio, fan<flioquc fauorabilis 
19 fuit,ver(amrferenim in celeri c.iu 
farum cxpeditionc, tantu legibus 
grata.'.propcrandum. in piinc.C. 
deiud.c.cupientcs.cxtradcdol.& 
contum;i.voluit Pctr. de Anchar. 
in con/i.c!xxxvij..Apud mein fin. 
fiiuorabile eft eni n homines ni- 
mis fumptib" non vcxari,qiix om 
ninp cellat ftantecompromittcn- 
di neceffitatead lites iplas finicn- 
Has.vtin l.j.ff dearbit.quodqj ft.i- 
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tumm, quod cauf^ coiunftorum 
^ compromittantur, fiue agnarorui 

20 ficj- fauorabilctenuerunt Bal.in 1. 
qui fe patris.vbi etiam Philip.De- 
ci.nu.xxiiij.C.vnd.hb.BaJ.in I.affi- 
nitatis,verfi.Pone ftarutum.G.co- 
munia de fucccftio. Alcxan.in I.j. 
§.lex ^cidia.col.j.fTad lcg»fhld.& 
in rub.flf.foI.matr.col.vij.& in d.l. 
qui fe p.uris. Marian.Soci.Scnior 
in conf iiij.vilis adlis.circa fincm. 
volu.primo.tenuit criam loan. de 
de Arno.SoIiloq.Ixxvj. Infer con- 
iuntilos. Ex co qi in odium litium 

2 1 fiidum intelligitur.f I.fin. ff.famil. 
_ ercifc.l.cogruentius.C.dc patr. po 

tcft.Hofticn.& loan. And.in c.j.dc 
tranfic.vthtcs brcuientur, pro vt 
fieri debct.vt in cu ij.de re iudi.& 
in I.j.in princ.C. de nouo Cod.fa- 
d. cap.difbendia. de relcri. in vj. 
Cicmcnt. difpendiofam.de iud.li- 
tibuscnim quanmm fieri potcft 
obuiandum cft. f clcmenti.j. vbi 
Cardi.dc concciI.pr^bend.& in c, 
finem htibus.& in c.vcncrabilem. 
dedol. & conm.c.iurgantium. dc 
24 \ re iud.& litibiis eft finesf imponc 
dus.I.fcrminato.C.de frud. & lir. 
cxpenl.d.c.finem.l.non diflingiic- 
mus.§.qiia:htum.fKdc arb.Specul. 
in titu.dcarb.§.viij.verfic.quid fi 
compromillb p^nali.hrcs cnim in 
longu protrahi, f eft contra mcn 
tem iuris.vt voluit Specu. in titid. 
deappcll.§.j.vcrfi.& nota tertio.Ii 
tes euimf breuiari vtihiis eft,q va 
rijs difputationibus protrahcre. 
Spcc.in ri.dc pofitio.§. vij.verf.& 
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nota. 



S:_± 

not2.litium nanqucdirimcnclaru 
27 gfa fit>t quoci aliis minimc ficrcr. 
Spccul. in dt.cleciclcg.§.ij. vcrfic 
Poft mcclium.lis enim fiigiaia cft, 
iS cciim, fi oporteat tlimictcrc f rcm 
aiam.iiij.q.j.§.i. Rc(fteigirurRcx 
(andiiTjmus ciiipofuic confangui- 
ncorum , & aflfiniura cotroucrfia; 
ita tcrminari, vc caufarum lo:jitu- 
do toUcrerur dc mcdio, cum £ici- 
lior,quam po(Iic,licium cxpeciicio 
29 j- qu.Tn debeac.clcm. fxpe. vcrfic 
Sc qtiia pofiriones.de vcrb.fignifi. 
cumcnim licigates fumpribus ve 
xantiu:,odiagcncrancur, vcfupra 
rcculimus , Sc paxdcfcrerecur,«Sc 
ftandala prouenirenc, qua: ex lici- 
3 O. bus t of iuntur, vt voluit Rcx Ca- 
rolus ij. in c. rcgni frequens . fub 
rub.dc c\cept.excomm.«!<«: fcanda- 
3 1 lis obuiandum el\. 1 1. xquifiimiJ. 
fTdc vfufru»^h Sc nigerin d.cxfre- 
quens. uu, Ixvj. Concordiaenim 
3^ rcs clVffirmifiima,vthabctur Pro- 
uerbio.c.xviij. & idco Pctr' Cara. 
lureconfulnis, & equcs in quada 
cpiftolaad Augullinum Aclurnij 
locumtcncntem IinaT. nihil (in- 
quit)cx. mcntc principis mca', Sc c 
latere noftroclecrit, quod ad le- 
.dani4as,componcdasqi huiufmo- 
didilcocdias pollit honeftc dcfi- 
dcrari . Indc luftinianus in 1. j. in 
princC.dc cad.toU.dixicqubci bd] 
3 3 i 11 calamicasf incroducic,hoc pacis 
lenicas fopit.Idco loa. Gerfon lib. 
j.dc iraicario.Chrifti.c.xj.dixic. Ad 
radicem fccurim ponamus,vc pur 
jgaci apaiIionibus,pacificam men 



GLOSS. I. 

34 tem poflideamus. PaXkC.cft t cran 
quiUitas orciinis, ik p.ixc-i homi- 
num ordmaraconcordia. vt dicit 
Au^uftin.in c.xix.-cic ciuicatc.Dci. 
Si lieri potcft, ait Apoft. ad Rom. 
cxi j . Qiiod cx vobis cft, cum om- 
nibus paccm habctcs. laudari i^- 
3 5 tur dcDettliilius ij. olim Ponti^ac 
Maximiis,qui ciuicaccm Pcrufij o- 
dijs ciuium aeicacain pacificauit., 
vcdocuicHacirian.Cardin. San^ 
Grifogoni. dc irincrc luhj fccikli, 
dum in co poemaccdiccbac. 

Ingredimur Tentjiium rrhem j iamdni' 

Euerftmj; oiiit^hgnetHfMer optime luli 
InfUadtmtMuiem com^Qfinm fAce re- 
Unquit . 

Princcps cnim, fi ficcontcntio in- 
rcr ciuesjvclduas cuiitatcs, dcbet 
36 cas t ad paccm com pellere , v t cii- 
xic B.ild. in l.congruit.fr,dc oftici. 
prarfid.Hinc cft,cj? fi orirctur con- 
tcnrio,& difcordia duonim fc pr^ 
tcndcnrium,fc clfe Papa:vcl vnus 
fit Papa,& hxrcricus (quod abfit) 
tunc pro rixa & di(cordia fcdan- 
3 7 1 cii, vS: pacct ac chriftianorum faki 
tc (aluandalmperator potcrit co- 
cilium congreg.irc.voluit Carchn. 
Florent.in c.licct.de elccft.pcr not. 
in c.ncclicuit.xvij.diftmci.nam ip 
llus Imperatoris intcrcirc videtur, 
3 8 vt fit p.ix in vrbe Roma, t »n toto 
mucio,& in ccclefia, cuius ipfcde 
bct clTc fidclis aduocatus & dcfen 
for.c. vencTabilem.de elccl. voiuit 
Pcf.dc Motc in Monarchia de po- 
tefta.& pra:ftant.Rom.Ponri.q.ij. 
? 9 Propter bonuni n.iq; pacis j muU 
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ta conccduntur quarali^ls non co- 
cedercrur.gl.in c.vbi no. dc dcipo 
fa. impub. Propterca pro furu- 

40 .ris litibus rollendis f filij Rcgis vi 
uo Rege,^^ ad id ad morrcm vfq; 
pcrfeueranre, poiruntco confcn- 
tientc inter fe diuidere Baronias . 
voluit Alberi.de Ro(a.m l.fina.C. 
dcdon. inrervir. & vxor.Bald. in 
aurh. hoc amphns.C.de fidcicom- 
niilil-Martin.Lnudcn. in tracta.dc 
Confard.& pace.§.decem fiUj.idco 

41 hoftibus ctiam f cft pax fcruanda. 
Anton. dc But.in c.nouit. de iud. 

42 &:P.ipa f potcft copcllercprinci- 
pcs quod lcrucnt p.iccm inrcrcos 
contraclam.vr habcrurin d.c.no- 
uit.Sc ad iplum perriner paccm Ci 
cerc intcrprincipes chnltianos.vt 
voluitglo.m clcm.j. de iurciuran. 
6c vcnicntc pacc dcbct callari om 

43 niafacfla f prartcxtii tirannidis. 1. 
deccrnimus.Cdc facroranc.ecclc. 
Idco mira extollcdus cft laudcRcx 
lcgis noftrx .iuthor,quia princcps 
debct dihgere paccm,nam dc lufti 

44 ' nianus pacem habuir f cu Pcrfis , 
vt in l.m nominc Domini.C.de of 
fic.prarfcc.prxto. & hoc criam in- 
nuebant vcrba magni lUius Arra- 
xcrfis in cpiltolaquam fcribebar 
principibus, <?cducibus. cxx^nj. 
proninciarum fibi obctlienrmm. 
Prouidcndum eft pnci omniu pro 
ainciarum,vr habctur Heftcr cap. 
xvj.& rcferr Fkuius lofephus an- 
tiquit.it.iudaica.lib.xj.c.vj.&:adco 
pvix cft bona,q> validum eft bannu 
f dans prarmium capicnri banni- 



mm, voluirAlbcric.de Rofa.ftaru 
torum partc vlri.q. xvij.Ioan. An- 
dr.in addit.Spcc.titu. deconftitu. 
cirai fincm. Ncllus dc Sandlo Gc- 
miniano in tra(5t.i.bannitorum,in 
j.partc. ij. temporis.q.j.cxquo il- 
lud bannum fieri dicitur pro pa- 
cc > &c ciuitatis quieteconlcnian- 

46 <^'^«f voluit Bartho.Socin.m conl. 
I clvij.pnrfcns confultatio.in prin. 
vol.ij. Phirimum cnim vitupcrari 
folcnt lirigiofi 8c non fcruates pa 
cc . Ncfcis adagium illud vulgatu 

47 .ib Erafmo rclatura.Patationef ca 
lumniofior, qui rcm domcfticam 
adau^crc curabat bonis viris calii- 
nias ftrucns , caq; dc ciufa morti 
tr.iditus.Indc apud Hcrodotu Eu- 
riftencs,& Proclis fratrcs muftita- 
tiir,q) quoad vixcrut inter fe ipfos 
diirenliirent,corumq; poftcros in 
idem perfeucrallc,& nunquam in 
pace ftctille.Et vt dicit eriam Au- 
guft.hb.fcrmonum. fcrmo.ij. Qui 

48 in paccm non fperat,f in lubrico 
vitam ponit»Sc pcdcm, in tempc- 
ftatc naucm colIocat,in pr^cipitio 
fc illaqueat, &c in arena fcmcn fc- 
minar . Htc cft illa fumma felici- 
tas,qua: limulratcs tolht, belLico-, 
pclcit,iras c6primit,fupcrbos cal-j 
cat, humiles amat, difcordcs fc-j 
dat , inimicos concordat, cundHs , 
pLicct^a cun<Iiis optatur,hoc ama 
mus,hoc conaipimus, hoc volu- 
m',h.TC ille. Nulia cnim maior cft 

49 virtusfquam in pacc regcrcpopu 
los, demoftrant vcrba Anna:i Sc- 
nccar.in Octauia. cap. vj. 

Orbi 
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Orhitjmtttmft(uUf»cemfH» 

H*c fummx yirtutyfaitur h*c ealS yid . 

Aikoenim apuci prircos illos no- 
biliffimos viros pacis cultus hono 
racior fuir,vi non ab rc apud Plu- 
tarchij Chajroneu apophregmatc 
xij. fcriptum reperiatur ilUui Pol- 
cis Regis Thraciun,!*!"^ cum eo- 
dcmtepore & Troiani adijirent, 
&c Achiui let;atos mittentes pro 
>ello excquctlo,iufntvt Helenam 
rediieretjiiuafqj a fc Alexacier pul 
chras mulieres acciperct. & noc 
vt ab vtroq; requifitus in pacc fer 
uaret vtrunqi. Lius Deo Optimo 
Maxinio.Oliucti liie primo Dece- 
bris. M D. LXVIII. 



Camillus Borrellus. 
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( onFJuutio eff iiu fcriftum. 
Conftieiudo tff lut non fcripium. 
Cenrtuutio cjpttur^^ duiiur fluribus m^- 
dis. 

4 ' CtnftHHtio dicitur,tpundo r/7 Jineptma. 

j '• Ssn^io efl citm fettu . 

5 CoHflitutio defutruturd^dicitur ftrfetua, 

- ConFiitutioan li^et ivrtorantes} 

^ Difii* nunc^quid fgnificafi 

^ Conffitutio generalii an Hgtt ignorartet . 

I o ConflitHtionii publicatio quare fjat . 

I I yruuerfitstum conflitutionti ,feu cafituUf 

quando ligtre incif>i*nt . 
12 ConfiituiioanextentLttur adfnr^eritA} 
I i Allegant i^oratiam debet etm dilucidepr» 

bjtri , 

I ^ ?^egatiuam allegmt etm probxre tenttttr . 



GLOSSA. IL 
Trxfenti con^iitutione iia= 
tuimus, CT* ordinamus • 
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OTA in tcxtu ibi.i 
(C6ftitutione)eft 
enim conftitutio 
•t- iws fcriptum,vt 
in c.confuetiicio. 
§.cum itaqj.j. di- 
ftin«a.voluerunt Gotfrcd. &: Hoft. 
in fumm.eod. lir. &: in hoc ciiffcrt 
a c6fueniciine,qua: dc propria iui 
naturafcftius non fcripn.mi.vtin 
d.c.confuctudo.ead.ciiftindl. & in 
§.ex non fcripto.Inftit.de iure na- 
tural.genr. & ciuil. i&: ftcconftiru- 
tio inrclli^i ]^6r de omni iure fcri- 
pto,non lolum principis, fed etia 
inferioris,& italargo modo intd- 
ligitur conftitutio,vtin toto titu. 
extra deconftitut. vbi non foliim 
de ftatutis principu tradbtur, fcd 
etiam inferiorum, vt in c.cum om 
nes.in c.caulam.eod.rit.&: proba- 
banir in d.§.cum itaqj.Voluit ctia 
Panormir.in rubri.cxira cod.ritiu 
^ Secundo,& fic alio modo,capi 
mrmagis ftriJlet c6ftiturio,&: di 
cimr quod princcps per Epiftola 
c6ftituit>vel cognofccns deccrnitj 
vcl cciido prarcipit.vtin §. fed qJ 
principi.Inftit.cic iurc nat.gcnt.^ 
ciui. & habet in cc611iturio.ij.di- 
ftin<il.vel orarione pcr principcm 
in lcnam recitat.i, vt p.-.ftiui lurc- 
confulti in icgibus nonullis diuo- 
rum Scueri > & Antonini oratio- 



nes 
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ncs refcruc &: Africanns lib. flbruu 
xxxvij.rcfert conftimrioncm Diui 
Pij adTufciiim Prifci.inum , Nu- 
midrr leg.^.tum,& alioru complu- 
rium,quos rcfcrt Aymarus Riual- 
lius hiftoria: iuris ciuilis lib.iiij. &c 
hoc modo capirur in cafu noftro, 
cum fit lata a principc poteftatcm 
habcntc:&: conftitutio dicifquan 
i\o cft llnef p^*na, vt cft in cafu no 
ftro,& vbluitgl.in clcm. Sxpc.cir 
ca princip.dcvcrbo.fignifi.vbi rc- 
mitrit fcadglo.iij.diftini^.in fum 
ma. vbiafti^nando diffcrcnriam 
dicir,qu6d (anCbo cft cu f pocna . 
fcquitur Abb. Sicu. in diSti clcm. 
frpc. qnq; aut promilcuc utimur 
iftis vocabulis , vt patct cx fupra 
notaris.^ Et conftiturio dc lui na 
tura diciturf pcrpetua.vti c.ioO. 
diftind.Cariiin.in dicL clcm. Sx- 
pcin ii j.opDofi. dc vcrb.figni.vbi 
ctiam Abb.Sicu.^^dicitquod dc fui 
natura conftitutio cft pcrpctu^jli- 
cct in ca non dicatur,in pcrpctuii 
valirura. glo.il i in vcrfic.in pcrpc 
Cuum val tiira.tct.in c.fi.dc offi.dc 
lcgar. ^ An autem conftiturio li- 
gct i*^norantcs. f Glo.in c.fi. cxtra 
dcloca.dicit>qu6d non ligat igno 
rantcs, Sc ncc anteqium pubhcc- 
tur, pc. duos mcnfes poft public.i 
cionc, vtin Auth.vtfadc nou. c6 
ftit.vbi Bartol.&: hoc cft rcgularc, 
vt Ro. c6fi.cc-xxviij.pro plcna tui. 
^ Limica prim6 nifi in c6fritutio 
nc dicatur,cx nuc, f quia tunc fta- 
rim ligabir. VoluitCard.in clcmc. 
.ludum.§.nos.dc fcpult.idcm Car- 
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din.& Abb.Panorm .in clemc.no- 
lcntcs. in prin.dchxrc.notatglin 
c.quim lit,& in c.cupictcs.in vcr 
fic.ex nuncdc clc(5t.in vj.^Sccun 
d6 limita,non pollc allcgari igno- 
ranriam in fuplno f ignoratc, qui 
habctur pro (cicnte.voliutPau.de 
Caft.in co.cxlv. ^ Tcrri6 hmit3,q; 
coftirutio tum dcmu liget , quado 
folcnnitcr promulgctur , ac publi 
cctur, vt vokiit Abb.Panor.in c.j. 
nu.ix.&x.dc poftul.prrcl.^Publi- 
catio aurcm c6ftiturionis idco fir, 
f vt dc ca habcant notitiarrt mulic 
rcs,miUtcs,&al:j homincs,qui for 
tcahquo cafu polfent iuns ij»no- 
rantiam allcgarc.l.cum dc inclcbi- 
bito.§.j.f?Idc prob.Hoftic.in fum- 
ma.dc conftit.§.quando conflitu- 
rio.ali^ conftitiitio clapfis duob* 
mcnfibus ocs ligabit, vt fupra di- 
dum cft. ^ Qu^ndo autcm con 
ftitutionc, aut capitula vniucr 
fitatumf incipi.int ligarcvidcHo 
fticn.vbi f'upm,& dicam latius ali 
bi dco aufpicc. ^ An autcm con- 
flitutio cxtcndatur ad prartcrita 
f qd notatur in l.lcgis.C. dc lcgib. 
c.antc bicnnium.xxx.diftin<fb.c.co 
gnofircntcs. cxtra dc confti.diftin- 
guc autem, vt pulchrc pcr Hoftic. 
in fumma.dc conft.§.quando.vcr 
ficu.in fiiturum.Abb. Panor.in d. 
c.cognofccntcs.& iii cfin.cod.tit. 
idcm Panorm.in conf cxi.in i).du 
bio.vol.ij.AIcx.in c6fil.vij.vifis &: 
dihgcntcr. in fi.vol.ij.vidcautcm 
Anto.dcButr.&: Abb.P.inorm.in 
j.nimis.dc ftlijs prdlj.& in cnon 

dcbct. 
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clcbet.nu-xiiij.i)c conrangui.& af- 
finit.idcTn Panor. in c.j. nu.ij. ne 
prxl.vic.ta.6: ia c.aqua.nu.vij.dc 
confccr.eccLvcl alta.&: in cpafto- 
ralis.§.vcrum.nu.iiij. appell.&: 
in c.quoniam.nu.iij.cle fim.Ral.in 
I,fi quis fcruo. nu. iij.C. dc furtis. 
^ Etad matcriam notandum eft, 
q> allcgans ignorantiam f ille cam 
tcnetur dilucidc ^bare . vt voluit 
Innoccn.in c j.de conftitu.Ex quo 
cum negct fe fcire,ipfc negatiuam 
allcgans ipfam cxadiflimti- proba 
3are tcnctur.Voluit hoc Bart.in 1. 
in illa.&: in l.ita ftipulat^^.fr.dc vcr 
bo.oblig.Rom.Arcri'Iaf.&: Ripa. 
nd l.in ilift.Abb.P.mor.Lanfran. 
de On.Sc Philip. Dccius.in c.quo 
nia contra.cxtra dc prob.&: Alcx. 
in confil.xxiij.col.j.vol.j.& in cof. 
xxxiiij. in prin.vol.ij.Philip Corn. 
n cofi. cxxiij.col.ij.vol.i^.&m cof. 
ccx.voLiiij.& Aym.Crau.in conH 
cxij.col.j.& in confil.ccxxxj.vol.ij. 
Paul.Parifi.in c5f.cxxxvii/.in prin. 
vol.iiij. cx quo vnufquiiquc tcnc- 
tur probarc ca qiux fiint fundamc 
timi Cux intentionis.l. qui accufa- 
rcC.de cdcnd.l.ab ea partc.& l.in 
|exceptionibus.<f.de proba. Alcxa. 
in confil.kxxij.coLpcn.vol.j. &in 
confil.cxix.coLij.vol.ii.Corn.Peru 
fin.in confil.ccxvj.voLiij.Barro.in 
Lpcn.§.doccTc.ffIvi bono.rap.in L 
j.§.itcm qucfitum.fndcaqua quo- 
cid.&<cftiua.Bald.in Lfi quis non 
dicam rapcrc.coLiij.C.dc epifc. & 
clcri.Hippoly.de Marfil.in prai^. 
crimin.§.c5ftante. nu.xlj. & vbiq; 



etiam paffim fcribcntcs. & hxc dc 
conftimtione . ^ Qt^jd aurem dc 
pragmatica,dicitur illud quod Iml 
pcrator dc confilio proccrum (anl 
xit & ftatuit.Lvltim.C.dcdiiicr.re, 
fcnpt. vbi Accurfi.c.j.dc rcr. pcr-i 
muw. & h.ibctur pcr Hofticnf.m 
proocm.rummc.num.xvij.habctur 
in c.j.de nou.opc.nunciat.& in c. 
j.de iudic. & dc his iam ha<ilenus. 
Laus Dco. Die iij. Dcccmbris. 
M D LXVHL 

Camillus Borrcllus. 
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I ynbnm cwinnEIw tfj tnultiplex . 
z Matrimonium dicitur cvniunUio. 
5 Difffofitie locpiens de comunBo inttlli^tur dt 

ewttunno rationtfttiguinit. 
ComutiBorum aDptlUttoneyremunt omntt dt 
tadtm ftmiliMf^ cafata. 

5 ConiundtdicMntur yf<iMe tdgradum fucctjii 
Lilem. 

6 ConimBi dictmtur yfque ad tjuartum gradH 
in materta tranfuerfalt. 

7 CvnimBui in odiofit quomvdo inteUigatur % 
9 fenmn^jftu muberet an ytniMt apptUattoHt 

coniunElorum. 

10 Indtjiruta gtutifoHtt •fniuerfAli . 

1 1 Indefinita aie^e prolata quiitbet comprthen 

dJt. 

I I yerbH cenimtnut de yera yocabuhfignea^ • 

tione comprehedit mafculiiyet fenuUa. i 
14 Comprtmtfium efi quidamcontraSlus. 

I 5 I Multer an fine mundualdf confenfu copromit 

toi.^nume. i6. 
*I 7 ContraBui efi yrrborum coceftio^vel confen 
fut. 

1 8 CtmtraBus compremifii dicitur ylttro citro- 

CfUe obiigatAriut. 

19 Miidualdui foltt reauiri in cotraBibut dana 

fitf non OHtem inutiitbut. 
ao Mulier fine conjenfu mudualdi cum iuramen 
te an compromittoi nu.i i . j 8. 

I I Cotitra legem,yel legit fractftu facitnt mer 

taiitej 
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taliter peccat . 
luTamentum tnterpofitum fuber contrafJUfac 
peceato mortAli^mn efl ciHgxiormm. 
24 Stdtutumfuperturamentonon poteji fftttue 
re tsncjUAm de re fpirituxlt . 

1 5 Confilmm potiufejuam praceptU diciti$rtiptan 
do flatutum refpicit priuatam vtiiitatem. 

1 6 Saluus conduSius a/tcio concejfus yft^i ad te- 
put non extenditur ad debttum titratum. 

17 Donatio inter patrem^et fliu inpoteflate prp» 
htbettir. 

2 2 lurametum yalidAt donattonemfaBamfHio 
in poteftate. 

19 f\entmciatio tngratitudinnm eft nuUa , 
5 o luramemum yalidat renOctationem ingratitu 
dinum . 

j I Donatio ob benemerita requirit prohationem 
meritorum . 

5 2 Ittramentitm ybi ineft^non requiritur pr^bati» 
meriiorum . 

j ^ lnfini*atio retjniritur in donatione excedente 

fummam qningentorum aureorum . 
^ ^ Infinttatio fton ree^uirttur ybi efi lurandum . 
^ y f{emedium l.ij.C de refciud.yen.cefjat ybi /w- 
teruenit iuramentum. 

3 6 Solennitati ftattu i cum iuramento renumiari 

poteft . 

j 7 Statutum proi>thens cot-tractum non tra})itt$r 
ad iuratos. 

3 9 Serimi an pojfit compromittere ? 

40 Seruui reputatur pro nthlo . 

4 l T^mo dat quod non habet . 

4 1 Seruus non Ijobet Itgitimam perfonam ftandi 

in ludicio . 

43 .Arbitria funt redaffa ad inffar iudiciorutn . 

44 ComproniittcHs in arbitratorem yidetur trariji | 

4 y Vupili* an copromittat fine tutoris autho.^y. 
46 Compromtffo an accedat fideiujfor. 
48 Copromiffum pupilli tenei chttuorit autho. 
4^ Pupilini cum tittore defert lufiurandum. 
jo Vuptiliis cu tuiore pot hareditate repudiare. 
^ I Pupil/us cum tutoris autlmitate poteft afiio | 

nem cedere . 
y 2 Pupillus cum tutore an:e Iitem cwteftatam 

prccuratorem conftituunt. 
y yiinorum an comprehida'ur in fiatnto cogen 
te compromiittyi:^ an Jit ntcejjaria ttaorit 
horitas^CT »** T4. f T« 



5 5 ludins decretutn an requiratur in copromij 

fo minoris . 

J7 non ptt Itbtre^^ abfolute aliennre^ non 
; poteft compromittere. 
J i Solermttas tju^e retjuiritur in altenando^recpui 

ritur in compromttiendo . 
1 9 jiduitus habens curatore an Jine eius aMtl)0- 

ritate pojitt compromittere . 
60 Furiofut,prodtgus furdm^^ mutusan copro 

tnutant,^ 61, 
6t Fxcomunicatus an faciat compromijfum} 6 ^ . 
64 Excommnnuatut an pojiit abot corurafJus fa 

cere} 

6$ Cedens bonis an comprormttat ? 
66 non poteft conuenire, non poteft comprO' 
miffum facere . 

6 7 Cedem bonii non poteji cmueniri . 

6 8 S^omodo fit in regno c ejsio bonorutn , 

69 Bannitus an compromittat} 

70 Matery^ auiaan rumprorruttant} 

7 1 yir & yxor an compromittant ? 

7 1 f »r, cSr yxor funt affines facramentaliter. 

75 Statiitum compromittendi eft JaHorabile. 
74 yir^^ yxor yeniunt affinium appellatione. 

7 5 Statuium factens mentionem de propintftUi co 

frei)endit ytrumy ^ yxorem. 

76 Trafuerfales yitra fratrem an copromittant 

77 Filius legitimus baftardi an copromrttat. 7 8 

79 .Atnicus magna amicitia an compromittat, 

80 .AmictiiafaciletoIUtur. 

S I Ittra fanguinis non t oilunt ur . 

8 1 .Amicitia magna ^eqpoUet affefliom patem^e 

8 j .Amicitia ^ propintjuitas parificantur . 

S 4 Atmci alicuius filif excIuoMnt fubftitutum . 
8 y .Amici pneponunt coniunBts rationefar^ut-' 

ttis ordine fcriptur^e. 
86 Ff/if capiunt legata ex teftanieto minus foleni. 
8 7 .Amici libtrorum lure capiHt ex ttftameto nu 

nus Joltnru . 
8 8 j .AmicHs inttmus pro inturia amico fafia po 
I ttftipfeagere. 

89 ; .Amicus tptodammodo loco patris habetur. 

90 Vater non repetit^quodpatenut. affefiione in 
filium erogatyidem amictu. 

Coniuncluf pro coiuttflo admtttitur cum cau 

tione ratiyidem etiam amicus. 
jfmici dtbitoris abfentis funt citandi antequ., 

ifUerponMtur fectmdum decretum . 
.Ainicus fioteft petert tjuod decemat h^eredi 

tas 
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txt dtlata amico tbftnti • 
jlmicui fini mandaio admittitur *d rtcstft- 
randam fofjefftone qna fpcliMtMt tft sbfmt. 
Fafallin o§ertdent amicum Domini ferdit 
ftuitan . 

Donatn faffdtxoriy-9il f}>onft ftr amicot mM 

riiiimortuo maritodtbttttreiiu hgndibmt. 
Confangitintonm prjiftntia txcludit frdtfum 
ftiontm fraudisy mttui ; 
98' ^micorumpr^tfentia exeludit mttutyetfraM 

I dit fr^efumftiontm . 
99 Amicitia magna rtftUit quem a ttftimonio. 
* ®® ^m/cm fottji rtjijitri cmquam inftreti yim 
amic9, 

ytmicttt dtftnftonis fufragium foteftetiam 

non)ftttiiti impartiri. 
Amicntamico fine mandato impttrat Uttrat 

adbtntficia. 
Amicui ytnit afptUationt fuorvm . 
Aduocatui cotra amicu quii non cogitur effe . 
Amicitia plut habrt pohdttiti^ frattrnitat. 
Extrantofecrttum nonrtutlandum. 
Amicibonit conftltjt animadulcoratur . 
Amicui magitntciffariui, f aqua & ignii, 
ScytfiUum dicunt dittffimumy qui amicot ha 
btt . 

Amicitia perftfja tfi bonorum, 
Amicitije bonx rarg funt . 
P. R utiliuiyniiciata fratrit repulfa in pttitio 

nt confulatuty flatim ftrijt . 
Rawjrri Hifpaniarum rtgii infratrtm amer. 
. Pyladii^& Oripit amicitia. 
115 \rhtfiiy^ Pirithoiamicitia, 
It 6' H.'fit & Euriali amicitia. 
1 ,7 Alixandri Ai*Cfdonii,& Efhiflioititggmici 
tia . 

1 1 g Atexadri pulchrum diflum ob Fftjtflionem, 

I fifitumtro XI'). 
I »0 Vetrenif amicitia aftfliffmtu 

Timagtr£t& Mtletit amicitia, 
Bogii,& Xtrfis amicitia, 
ytbini ftniut Uttdatur . 
4efopi,& Dtmofihtnis amicitia , 
^ ^ ^ Clutntij Vtligni ftruut Uudatur , 
I Afmundi,& Afwti amicitia . 
I u Achati:y& Aiur^e amiciti*. 
Caftority& VoUucit amicitia. 
Amicorum coniunfjio^ tt tonntxitai citlibut 
maumum bonum. 
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130] Amicit fi fU tnts efftt mnndus , ittfiitia opu 

non ejjtt . 

I j I I S9cerf & gener^c nuntt an eofromittantf 
l^x I A ffinitai morti ctffat. 
1 j I j 1» riuig nut, & nontrca an {omprmittatitt 
1 j 4 Sfonf %Sy& ffionfa an comfrom ittant} 

1 3 f Emfhyteufit acctfta fro fty& filift non com- 

frthfndii adoptiuas. 
I J # A doptiui litigantrs cum Ugitimit an ttntM 
tur compnmitttre . 

137 Adoptiuut dicitur improperie confanguintuf 

1 38 I Vrjgynatica dt coprom.ffiie fauorabiiit. 1 99* 
159 St-ttutu ftufragmati.afauorabilit extendi 

tur adcafut improfriot. & joo, 

140 Adoptiuut non efl infoteftau adoftttivUtf fi 

ift extrantus. 
• 4 1 Adoftittut feqititurdomiciliii fatrit adoftiui 

141 Adoftiui comfrihiduntur afftUationt filio 

rum. i«3. 

144 Extefio fit ai cafut fifJts ybi tft tade)ratio, 

145 fiiuifamiliat an fine fatrit conftnfu cimfro 

mittatf 

1 4C Statututit dt contrafiibut non habtt locum in 

comfrtmiffit . 
1 4T Comfromijfum fitri fcttft nuUa interctdirt 9' 
bligationt. 

1 4 8 Filiafamilidt an comfrtmittat fint fatris con 

fenfu, 

1 49 Statutttm loqutnt de mafculit habtt '•:Mm iu 
faminis in mattrU indifferentim 

I JO Statutum firohibtnt filiumftmilias contraf^ert 
fine confenfu fatritjno comfrAtndit filiam 
familiat . 

I f I WlafcMlinum ijuod cifrtheddt fctmm inum^ni 
tfl tx yi yaborumyftd ix itttirfrttxtione ex 
ttnfiua, 

1 5 X Mafculinum no comfrthtdit fctmintnu in cor 

rtfioriji^& odiofit, 
X f t Omnit rictffut a iure commtini efl ^iiofut, 
154 Ver iftam pragmaticam eft rectffum ^ a iurt 

I ctmmuni , 
15 J Exttnfio mn fit inctnrtffortjt, 
I Statuium comfiorium loqi^ent fer ytrbii mn 

fculinumy noncomprtfHndit fcrmininum, 
XSJ Pragmatica nontfl tralitndd ad idtUijm 

non loquitiir , 
1 5 8 L/< utrbit flatuti non riciditmr • 
1^9! Statuto no lictt altquid addiriyyil dttraliere. 
I tf o Statuta funt fundata in fie yoU fit iubtt , 
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yitba fttfutntiadtclarttit prxcedentia. 
LHuitMta terhdjtmitatttmfn ciiuciit tffiStH. 
filv fj>i4rif ftun^titralts an yenidnt a^^tUa 

titm cjniuiiflorum • 
Sfmiui non dicitur conitmffa perfona, 
Spta^ non com^iheJuntm afftUatione inbi 

Itttmy etiam /1 fint filif nnbiUHm^ 
Fraterraturalis non fucctdit frairi naturali 

ex todtm fatre» 

StatHtnm quod pater teneatm emrndart dam 

num pro filio faflumi non exttnditur ad fi 

ImmfPurium. 
Vriuiltgium concejfum Kegi pro /r,C^ Uberii 

fuit >? tdiiport interdiJlu ^ofji. ceUbr>rrifa 

crre,non comprthendit filiot // «r/or, 
StMutum cogtnt ad compramiffum tnttr ccfr* 

ittn£Iot no cupreliedit fpmioffyt natmales» 
Tijmo cogitur comprowittere . 
SpMriui dicitiir cwunSiui <pio adimatrimrniii 

impediendum, 
Spurius dicitiircontunilus cum attinmtiims 

e.x p.trte matris • 

Duo fpmu inter fe <m debtant cmtprcmittere. 
ttgitimatutan comprehtndatmin pragmati- 
camflra» 

rirbtimconiunBi inttltigitm de Ugitimis a 

naturalilmt^nen de Ugitimatis 
Ltgirimatut non dieitm fert UgUimnt. 179. 
Lfgitimatut nmgaudet btntfnofaijite.^nt^ 

mtro 17S. 

Ltgitimatus no exttnlit fxminai in fiatuto , 

ij» (iantibut mafcuUs fxmin^e non fucaiat . | 
Legitimatut iiunqitam habitur pro Ugitim^l ^ig 

in /iatutis, 
Bentfjcium rttraSiui f^atutttmin cogriatii^nt 

iabtt locuniin It^iirmatii . 
tigitimjtui Mo fucctJit in feudo^nifi fit di 

£lum. 

./lUxiidirTart.-^nut ytr rmr.tv grMlfpmus» 
ttgmmatut pcr fybff<^urt.i riatrimoHmm an 
haltitt-rpro Ugit:mato tt (^u.moda.nu» f 86. 
Fi»« f^urif in H if^aniaiinaifin<Bi Uguman 
' turpet fuLftqntv» matttmouium . 
jtd lui canimum.jion ad ciuiU tfl recurrtn- 

dum in dcftBum • 
Jtaftardisfiu fpurif Ugitimati admitttuitut in 
tmphyttuft tcdefiaHica . 
Trmdvm tft btneficium , dr- honrr , 
Baftardi.Ui* f^ -*^^ apttdtuUfa funt^ifamts. 
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Emphyteufis concejfa nobtltlttttfnon exteruii' 

tm adUgitimatoi . 
Legitimati non funt nclHUr ttiam fi mater fir 

nobiUt . 

^otherodami Adagium . 
Ltgitimati nun rtuocant dmationem rtmedio. 

l.Ji yntjuam. C.de reuocMn» 
Vuers cum qmbui funt comraflx fponfalia , 

an ttiitaitt compromittertf 20 ( . 
Statuta debtnt inttltigi in cafu yerOy^ prO' 

prio^non autem fifio , improprio. 
Vueriimpropriecotrafmru fponfalia e*MOf . 
Statutum cogens ad compromittendum eft fa- 

uorabiU . 

[.mancipatut an compromittat ? 
Taterpro fiUo^an compromittat} 
Vater ijui habet Ugitimam adminiftrationem 
alienat fint dtvrtto, 

Carceratut an c?* cjuando compromittat f 
Carceratut non potcft compromttitre citeo qui 
ftcit eu carctrar e. nu. XCI mXO%. 2 09. 2 1 0. 
Qui mn poteftire ^»0 yult, dicetur tfft in car 
ctre, 

Carceratui fotefi procmationem facerr. 
MonaciiHs vtl rtligiofui an tompromittatj et 
fi rttjuiritur Ucentix Abbitii^ytl fuptriorii, 
F,pifcoputy(ir jlbbtt compremittant f 
CUricus an compromittat , quoad ptrpttttum 

pr^eiudicium eccUfi/t . 
Clericus in re proptLxc«mpromittit • 
Conftnfu» tpifcopi an rtquiratur in compro» 

miffo eUrici, 
Clrrici tn copnheditur in pragmatica noftra 
ka rf, c-)gantHr tofromitterti 2i3«i24.t2f» 
Fratrtt tertij ordinis fanffi Francifci an com 

premittant , 

Fratrts tertij trdinii f.iper huribuf teporaii" 

but habtnt T<i/r,c> noUe, yti Uici, 
Fratres ttrtif ordinit circa felutionet coUtBa 

rumyet taUiaritm traHantm yilaiciMmi- 

ta.ytnHm.lix,. 
Statmtum non faciet mttttiontm de clericit ad 

eot ntu extenditm.niuJ 2T. 
StatMtnm quiid riUa^^ yniittrfit*ttt ttnean 

tur capere malifafjoret ^ non inttlligitm dt 

clenco maUfaffort „ 

Statutum taicorH quod hjtrts tineatm intra 
fex menfet infinuare teflameium,non com" 
prihtndit cltricum infUtutnm , 

Tacin 
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TdckijC^ t\pr€[it tidtm tjt Wx. 
Sro/jiXMm «jHOii dtbitum non ptffit ftr ttjits 

f>nb*ri,Mn habttlocum in clertco. 
StatHtu quod nijirtmietji hdUant txtcutio- 

nent fwratxm^ ^ foffint occttffri^nonMCCtt 

fMHtur contra cUricHm.ntc f tjftt h*rti lai 

ci.nume. 23 t. 
Statittum fr^nbet a.\i*natioMm in nofi fnh- 

ditHmynon includit clericum . 
Statut» quod fro funtreytttxtaiiie mtirtltoru 

H0npo(i.t ni(i lamum ixptiuti^non ralit. 
InttUifiut frttgmatiiX Dou Ptiridi T olid» 

fufirfuntTi difunSIorum f*ciindo . nume- 

M.2IT. 

Statutum iurit congrttiyfui ritra£lut nohi' 

bet locum conira clericum. 
Statuium fiunitni dtclinantem iurifdifiio' 
nim fottflatii^non habit lotum in clerico/o 
rum didinantt. 
tndicia fmffiiietia adtortitra in laico no fro 
ctdunt in iliru.Ofr>ifi fit infamii.imo ttiam 
fi contra eum tfftnt mtUi indicta^yi numi' 
ro X4 ( . 

Statuta contralibtrtattm tcdifix funt nttlla, 
Statutum tunc dicititr contra libertatim tccU 
ff tunc^ tjitando laici funt audaciortt ycltri 

ci yero timidtortt . 
Rationi clirici itiam liicut rtmitt.tur adiu 
dictm tccltfiafiicum , tjuatido ifl ma w 

dttn cuu/a . 
CltricHi a tudiu laico dtatut^fi pcfi citatio- 

ntm infirauJem tjfficiatur iltricuif non ^4m 
dtt priuilcgio . 

hiltm clrrtcut aiam fi tfi primx torturM non 
conftrt librot a patrt tmftet in fiudie . 

Frattr non admiiittur in tiftm pro fratrt, 

ffMtrcUriiMt prefratrt adimttiiur in ttfte. 

P ater pirofter nectffit attm fott/iflium rtn 
dtrtm 

FiLut clericutfion totefi a patre riudi, 
fliut ingratHi ixhartdatur prr paftm. 
Cltricui non txhrdatur ingratitudinit ritio, 
Filiuifantitiat ttflari non potifi. 
PrcuUum adMetitium cUrici dicitur tftaf ca 

flriufk . 
Lttft maitfiatis criminit ptena. 
filif cltrici^iommittetii crimin Ixftt maitfia 

tit,n»n patiuntur patutm. 
Statuta taictrH prtntptiua no li^at cltricoi. 
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FiUui/amMas dtricui ni igatur pragmatk* 
difjHmente fUumfamUiat tion pofii contraht 

ti fint cenftnfu pitrii . 
Statutum laicorum^iqnod ntmo ambuUt di no 

fit fiH tumint^non comprthtndi: ciei icum 
CUrici an.buiaiitei de mcltftui Umint funt 

per fiium luriicem cotrctudi, 
Statuti*mpuniet datti tiamnum cum btfi^i, 

r*9n ihthet lo< um in cUricitf f d foUtm in ip- 

fnumpajiji.ifHt. 
C!tr:u lion ceguntur ad tompromitttruium. 
Ckr.dgAHdint pn fi fiatutit LniotutH^ nm 

auttm contra /r . 
CUricui pettft ftteri ixtciuionem inpritmiti 

guartnti^iati ftcuwUtm fwmam ritus, 
Vraiatui an peffit camp-.cmiffitm faceri f 
Prxlatui folui ne pottji ecdefix bona aUin* 

rt,rucitiam pirpttuo ecdi/iam obli^ari . 
Vrxlatut tranfgtntio eccitJiAm nen eUig4t$ . 
Cempromijftim tfi qnxdam tranfafii», 
VrxUtut felut fuptr rtbiu eccUff non tran- 

PrxUtut an compromittat cnm Cafituli li' 
cmtia} 

VrfUtm fupiriurt quxrendi tccUfiit cempr% 

mittit fine cenfenf»» Capititli . 
Vrxlatui in tfuxredit pottfi fin* conftnfuC* 

pituli (cdtftxprxiudicari, 
Sertiui in quxfiiit nen pottfi domina prxite- 

dicari . 

Struui i quxrcdit pottfi domiae prxiudicarim 
Prxlatui tranfigitf iSf- cempramiitil quando 

rts tccltfix tjficirttur mtUoris conditionit . 
Compromi/fum an txpittt morte prjtUui . 
itrffor di rthut ttcltftx prefamt «*i cvHpre " 

mitiat } 

Prefaruun quid tfi { 

Laurut in prejanit yfibut nen foUt poBifi . 
Profanui quttndoqut pro fctltrato^ impr^ 
Pttfjuiut aUquando diciiur imptritui fcitn- 
tix alicuiiu . 

(■'niuerfitat ancempremittati n».ii$. 
I yniutrfitat aiiritat fini dtcrtto . 
\Cejpremiffttm faflu ab rniuitfitati yaUt,ybi 
I inttrueiitrunt dux partti ciiaum. Mtmi- 
. re xSy. 

Compromilfumfaffum fupir pettfUtt tligii^ 
di,nen pottfi fitri mfi omnibut tanmr.ii 
fintitnidut, 
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/i rt comMwni ^iur tfi c$ndi$io froiubfn' 

niutrfitMt dthtt congrtgdti in ynum^ttdt' 
htt frtcfiart lOiiftnfum in commHni. i 
ymmtrfitJiS non dtcitur con^rtgari ^ con 
ftn$irttt ^MO tfl in fUata,ftd dtbtt congrt' 
gMri in ynum . 
Conftnfmi frjtfljndM th ynimtrjltatt dtbtt 
frdtflwri in communi. 
yniMtrJitas cengrtgatmr dt lictntU tt conftn 

fm fuftrimris, 
CompromiffMm faSlu ab yno mmint omnium 
dt ynintrfitstt non yaltty ttiamfi omntt tf 
ftnt praftntts & noncontradictnttt. 
Syndsci confiitutt ad ItttSjiiT-caufas nm ff- 

funt comfrtmitttrty aut tranfigtrt. 
S/ndict ttiam fi balit UUram tdminifirMtio 
nimynonfoffunt ccmfromitttrt,aut tranfi 
gtrt dt rt immoOili ynmirfiiatis . 
Arbitratorhibtt fottfiattm anftrtndi ynijtt 

dandi alttri . 
Syndtcinen poffunt gratit rtmitttrt ttiam fi 
habtntlibtram adminifJfationtm. 
Syndicm in caufa dubta ynintrfitatit fottfl 
•* comortmitttre , 
'iyndiciyconftdtsytltniy ftu rtfForti yniutrfi 
' tatistmtligarunr cnm confinfu fuPtrioris . 
AjfftniSfftu confanguintiis fyndici Jtu tltCIo 
Yitm yniutrfitatis sn itntanlur comfromit 
ttrtyfi habtt liirmcHm ynmtrfitatt. 
Co^omijjum an txpirtt fi tft faflum ptrplu 
rtt di yniittrfitate alcjHO ipforummoritnit 
numero 301. 
An compromijfum qkod habtt lociim cum ct 
dmte,an habtat locum cuin ctjfiotutrio.nu- 
mtn 304. 

Sncctffor tnim m ptrfonam alttrluiyin iUius 

ius fucctdtrt diatur. 
Primltgium pirfonalt non txctdit pttfenam 
Epifcopiytt abbatts dt poffcfftorubui dotatio- 

nit tccltfixydtcimas foUttrt non dtbtnt . 
< ^ffrflatortSy ftu cenduflorts bonorum icclt 

fidC an tentantur foluirt d*cimai i 
J4f[iffatvttiy fiu cendmfisrei rtdituum 
gisyDucity ytlfimtiium non gaudtnt immu 

nitatibut ipfnum . 
Terfena ntutatdt ctnftturmutatarticomdi 
'tio, 

^jltnt r ti ctffienarhit yprius dibtt monflrg. 

— ^ 1 - - ^ 
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rt ctfiionarium , 
Tutoryyt! precurattr hjbtntii mandaium gt 

niralt an pefiini cempnmitttrt ? 
Author lauiaius affinit cum litigantt licit 

no cum tOyin cuiui iudicium fubingrtditUTf 

an cemffremittat} 
Diflio yfqut dtnetat fintm rti, 
Diflio yfqut accipitur inclufiui. numi,l l S. 

numtre j 1 6. 
Damnati ad mtmbri mutilMiemm an cim- 

promittatit ? 

Damnati ad mutilatione mtmbriy me tmtm 

ttmyntc libtrtattmamittunt • 
Dtpertati an compromittantt 
Dipertati a iudicij limine rtptUuntur. 
Dtpmati ciuitaitm aniittunt . 
Diportati habintur pro mortuii^it yiutrt di 

cuntur ptr yituptrium. 
Damnatto ad irtrtmts fucctfiit in Ktgne toce 

antiqu/e damnationis in mttaUum . 
Damnaiiad mttaUumyfru trirtmti an com- 

promittant ? 

Damnati in perpttuum ad arinam, ytl me- 

tallum, tjfiiiuntitr fcrui pcrnf . 
Damnati ad mortem an compromtttant ? 
DamnaSHs ad moritm an compromiiiatjfi af 

ptUauerityapptUationt pmdtnit. 
Hicrttici an compromiitant} 
Omnis aflHi ligttimus inttrdiffus tfl hgrt 

tice . 

Tionagit aliquando Hdrrtticet, 
Deteflabtlifii mum tji crimtn Hxrtfis cum di 

rtclofiat centra dminani maitfianm . 
Gilafiue Vapa txilio damnauit Htniticot. 
Hxrtfis ( tx ftnttntia Ambrofii) tfl yelut 

qmtdtm hjdra , 
Imptraterts , acprincipes caiheUci bine fa 
ciut qHodpuniunt gladJo hstriticet, 
Gtniii h/trtticerum pir imptratoriam curam 

cerrigt dtbtt. 
H freticeiHm p^a merte nin txtinguitur. 
Hderitict mulitri V eUetani btntficium nen 

eoiutditur , 
Hdtrifit ratiene btUum conira Vapam indi- 

citur, 

ApofiataySchifinaticuf, ludgusySaracmusy 

fimilts an compromntant ? 
Quartut gradm ^uis fitt (jr ftcuclum Itgts^ 

ftamdian Canenis t 

^ GLOS. 
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G L O S S A. III. 
%Jt inter conmnBos 'vfeji ad 
quartum gradum, 

ACIT mcntio- 
ncm textus nofter 
cic coniun»5Hs , & 
hoc vcrbu cll mul 
tiplcx , & primo 
f modo cipit iux- 
tanotata in L reconiun«5ti.ff. (lc 
leg.iij. Tecuclo modo & matrimo- 
nium ctiam dicitur f coniundio, 
l.j.circa fin.fT. dciuftit. &iur. ibi 
fimc maris & fceminx comun6lio , 
tfuamnos matrimomuappellamus . 
hcct ahqui dicant ibi lcgcdum cT- 
fc non coniundbo,rcd c5iugatio, 
proutibi voluit Accur. Tamc Lu 
do. Bolog. ibi injinnotationibus. 
dicit van.i clTc expofitionem glof 
fc,diccntcm,coniugatio.i.c6iun- 
dio,cxquo vtipfcclicitvidilfe in 
pandcdkis pifanis coniundtio non 
coniugario lec^itur . & ahbi in 
iure noftro pluribus mocUs fo- 
let capi vcrbum c6iun<fho,vt paf- 
fim ftudiofo lcdori obui.im nct. 
In dabio .lutcvt in tcxtu noftro 
difpofirio loquens deconiun<5to, 
intclhgi dcber dc coiunsflo rario- 
ne lan^uinis, & non ah.i, t vt vo- 
luit Abb. Panor. in c.ciicllcs.nu- 
mc.xx.cxtra dc tcftam Qui autcm 
fpcciahrcr vcniant in dilpofitio- 
nc pr.igmaticc noftr(j',& qui in ea 
c6prchcndant,dicam pcr caucftio 
ncs diuilas in hic glolia , difcur- 



;um,ciim 



rcndo matcriam pcrlogi 
ht perplexa,& nimis ampl.-u 
^ Coniundorum autcm ap pclla 
tioneveniuntomnesdc cadcmfa 
miha , Vcl cafata, f & confuigui- 
ncLVolucrunt Abb. Panor.FcL& 
ahj.in c. nonniiUis. §. funt & alij. 
dc refcript.Philipp.Fran.in rcpct. 
c. fi patcr.col.lv). detcftam. in vj. 
& habctur pcr Bart.in L qui coru. 
§.aftinitatis.ff.dc his qui not.in.in 
fam. Alcxand.in con fi. iii j. Vidcrcw 
tur.coLii.volum.ii. Caucnfis ritu 
cclxxxvi. numcro xv. 
^Vfqucad quem autcm gradum 
coiundli capi dcbcnt in tcxtu no- 
ftro, docl.conimunitcr in c.non- 
nulh.§.funt & ahL dc rcfcript.tc- 
nent coiundi dnr ^ vfq^ ad gra 
dum fucccflibilcm m infinitum . 
^ Ahivcro vt Dart.inl.iLff dcac 
cuf cUcunt qu6d coniundki dicun 
tur vfqj ad ctecimura gradum . 
51" In matcria autcm tmnfucrfah 
dicuntur coniundi laltem f vfq; 
ad quartum gradum.Guid.dc Su- 
zar.Cyii.Balti.Saly. & alii in Lexi- 
gcndi.Cdc proai. Alcx. in apoft. 
[ad Bart.iii d.Lii.ff.de accufa. & in 
confiLiiiL vidcicturinlpcdis his. 
col.il. vcrfic circa primum.voLiL 
Et lic per pra:dida ifla quarftio vi- 
dcrctur procedcrc iine tiubio . 
^lfTfi vtcunq-, res fe habeat,tcxtus 
noftcr vidccur proccdcrc fine du- 
bio, cuni loquatur vfqj ad quanu 
gradum facicndum cllc compro- 
miffum intcr c6iundo!»,3L fic fu- 
inus in claris,uulj^.Lcontinuus.^'. 
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cum ita.rt.cleverb.obli.cum (imi. 
^Non omitras nmen fi tibi vidc 
bitur, quoH aiu fu mus "f in odio- 
fis,^ tuncconiuntflus dicituruf^ 
quead quarrum gradum.l.lex cor 
nelia.in princ.fT. de iniur. 
^ In aliiis autem dicitur coniun- 
ifbus vlq; ad feptimum gradum > 
t vt diftinguendo dicebat Bald.in 
^.c.nonnulli.§.runt& alii.de rc- 
fcript.And. Barba. in reper.l.cum 
aaitiffjmi.col.lxx.verfi quid fi tc- 
ftator.C.de fideic. ^k: Cic ci\m prag 
matica noftra fit fauorabilis. vt di 
xi rup.§.i.gl.i. In iftis fauorabilib* 
vfquc ad leptimum gradum com 
prchendcrcnrur , lex aurem no- 
I ftra , »Sr eius textus cft clarus , & 
jideo (eqiundus.vt in I. profpcxit. 
tff. qui, &:a quibus. 
5[Pro ordincautem cxequendo, 
arca reiSbm textus noflri ledturl, 
&: expofirionem partiailariter vi 
dcndu efl fcparatimjqu^ perfona: 
comprchcndantur in pragmatica 
noflra,& qui cogaturac compre- 
hendantur in ea,ut tencatur com 
promiirum facerc. 
^fPrimo igif quarro pro materia, 
an in textu noftro comprehedan- 
tur mulieres, & foemin^jVt & ip- 
Cx teneantur compromittcre iux- 
tatextum noflnc praefcntis prag- 
matice ? f &: mihi vidct* dicendu, 
non in^^rcdiendo brocardumdc 
inafculinoan contineat fcemini- 
num, quod in cafu nofh"0 mulic- 
res indiftincle compFomirtcre de 
bent,«?c hoc cx pluribus. 
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5[Prim6 quia tcxtus noflcr loqui-i 
tur indiftin<9:e , Sc indefinite ibi 
(coniun<fbos)adco q> diccrc poflu- 
mus quod indefinita rcquipoUca^ 
f uniucrfalijur comprchcndan 
tur $c mafculi, S: femin.T. arg.I.i. 
ubi doc.fT.dc rcg.iur. quod uoluir 
Bar.in I.fi pluribus.nu.v.ff.dc lcg. 
ii.vbi dicit clarum circ,qu6d indc 
finitaxquipolleat uniuerfali, qua 
do cft prolata a lcgc,f & compre- 
hcnditur unufquirqj.VoIuit glofl 
in c.vt arca.de clc^t.in vi.vbi uo- 
luithocPhihpp.FranccoLi, 
^Sccund6 de uera fcrmonis pro- 
prietate ucrbum,c6iun»fliis,com- 
plci^it" utrunq; fexu, & mafaili , 
& foeminar, vt voluit f alia allcgas 
Phihpp.Dcci. in l.fccminar.nume. 
cxviij. fTdc reg. iur. & in confilio 
cxxiii.& in colil.ccbcix. vbi expref^ 
fc dicir,q> appellatione coniunclo 
rum ueniat foemina.c<: latius f di- 
cctur infraglofT feq. & idcm cx- 
prclTc uoluit Alcxand. in confil. 
cxv. drca dubirationem. col. ulti. 
ucrf. tertio potcft rcfpoderi . uol. 
ii.idem Alexan. in conlll.Lxxix.Fra 
cifcus,&: Benuenuta.coLfin.nu.x. i 
uol. vi.in confil.cxxv.vifo procef^ 
fu.coLiiiunu.ix. uoLvii. Lud. Go- 
zadinus in conliL xx. prima facie. 
nu. viij. & And. TiraqucLGallia- 
rum honor pcrpcnms in tra<5t.rc- 
tra(5l. co n fan gui ni r. §. j . glofl . ix. n u . 
cxcviij. 

^ Terri*^, & ulrim6 flcuri mulier 
non prohibctur alios contra<flus 
facercjiuribus uulgaris,ita ncc de- 

bcr 
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bdt poirc ci prohibcn feccrc com 
proraillum, f c«im fu cjuiciam c6 
tra£his.Ita uoliiit cxprclse Ang.in 
l.fin.§.nccc(ritatc.C.clc bonis qua: 
lib. Orian. in trad. dcarbi. partc 
iiij. q. ii). &: in tcrminis nolkis 
in Ibtuto cogcntc ficri compro- 
milFum intcr coniundos, ccnuit 
AlcxanH. in di<ao tolil. cxxv. viib 
jpcciru.coLiiij. nu.ix. vcrf. nccob 
(ht fi diccrctur. vol. vi),Andr Ti- 
raq.i loco lupra atato.nu.cxcviij. 
^ Seamdo quacro , in nonniiUis 
locis hiuus rcgni NcapoUtani mu 
hcrcs uumnt iurc Logobardo, ob 
quod non contrahunt finccon- 
(cnfu coranguineorum fcu Mun-; 
dualdi , an illo cafu poflit muhcr 
'•j- finetah confcnfu compromit- 
tcrcMarcAnto.BUnc.in trad.dc 
compromifl. q.iij.nu.xxxviij. Bcr- 
nardinus Padus m commcnt. ri- 
tus dc cxcc. mftrumcnt. partc ij. 
dcdarat.xvuj.nu. kxxvii.dominus 
Prolpcr Caraoita uir ingcnij per- 
fpicuus in pragmat. fihorumlami 
has- §.x|.nu.xxxix. & fcq.tcncntq» 
compromiirum faccrc potcritfi- 
ne cah confcnfu & folcmnicatc 
muhcr, ^ ualelMt. 
^ Ego tandcm ut fupcr hoc mcii 
intcrponam iudicium , faccre nc- 
quco quin cotrarium amplccbir , 
q) imo tahs mulicr iurc uiucns L6 
gobardo copromirrcrc ualulc nc- 
qucat imc folcmmtatc pr^xhcb, 
cui opinioni magis adharrco , cx 
quo cum phiribus ab iplb addu- 
ihs tcnuitcam Andr. TiraquciL 
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in tract. Icg.connub.glo(Iiii.q.xix. 
nu. cxc. cuuis ucftigia ucluti ado- 
ratc fcmpcr ^leo. &:quia opus 
>rsdi«5lu pnc manibus nunc non 
labeo , hancopmionc cxofculor 
cx mfrafcriptis , & in primis pr.T- 
fuppono vnum, q> vbiamqj nuntj 
compromilla , fcmpcr iiitcrucnit 
conlcn^us parrium, qu^ iur.:nc in 
ipfo coniractu. ^Quo ftahfc 
prim6 dico qnod muhcr prohibc 
lurcontrahcrcfmc con(cniu pro- 
pinquorum,fcu Mudualdi,lcti iic. 
cl1:,q> muhcr compromittcndo c6 
trahit,crgo muhcr finc Mundual- 
di confcjfu non compromitrit. 
maior propofitio iam pKrfuppo- 
nitur pro vcra pcr ftatutum. mi- 
nor, q» compromittcndo contra- 
hitur,patct,cx quo muhcr confcn 
ritcora notarir,vel in iudicio in 
corapromillb fadcdo altcrapars 
criam confcnrit, fic cotrahunt, 

17 cx quo contractus ■j' cft vcrborum 
conccprio,& confcnfus,vt in.Lfti 
pubrionum aha:.§.ftipulatio autc. 
vbi Zaf.ff.dc vcrb.oblig. §. fin vbi 
gloir fin.Inft. dc obhgat.maximc- 
quc didtur cotradus , quia vltro, 

1 8 dtroq; mulicr , & ali j f compro- 
.mictcntes fcobhgant, ut in Lla- 
bco.§.contra(ius.fi.dc ucrb.figni- 
ficnoMmr pcr Bald.in L iuris gcn 
rium. ftdc p.icris.&:hoc nuUus nc 
gabit, q» cum compromilfum fit 
quidam contradlus, quo calu fc- 
quicurrequiri confcnfum Mun- 
dualdi in compromillo mulicris. 
•jJSccundo quotickunq; ftatutu 
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difponir, non poflint mulicrcs 
contrahcrc finc tali cofanguinco*- 
rum confcnrujuel Muiiuaicli,rcm 
pcr dcbet intclligi non proccderc 
in contradibus utilibus , fcd lolu 
in damnofis > 2^ in quibus potcft 
mulier lardi | arg.text.I.ncq;. C.dc 
contrah. Sc comittcnd. ftipul. ubi 
pupill', ucl adultus fibi acquirut 
& pofTunt fine tutoris , aut cura- 
tons authoritate aliquid fibida- 
ri ftipulari,qucm cxclamatad hoc 
ibi notabilc Bald. fcquitur lafon 
in g.omnium. nu.xh.Inftitnrio.de 
aci.& in.LBarbarius.col.xii. ft. dc 
ofti.pnror.Alcxa.in l.fiquis mihi 
bona.§.fi.nu.viij.& in Lmutij.nu. 
x.ff.dc acqui.h^red.Butticclla in L 
ijs cui.in prin.ff.dcucrb.obHg.Ri 
pa.in L furiofo.fF.de re uulica.Bar 
rhol.Soci.in tra(5t. fallcntiarum.rc 
gu.ccbcj.nu.iij.Bern.Pand. in com 
mcnt.rcbus dc cxcquutionc.inftr. 
partc ij.dedarat.xviii.nu.kxvij.& 
loan.dc Arnon.in ftngu.xiiij.inci. 
(atis mcus.And.Tiraqucll.in trac. 
Lc mort fai ftt le uif partc vii. dc- 
ckrat.j.nu.v. & Viccntius Maxil- 
la.in confucti].dari.§.mnher nul- 
li.nu.xlvj. fub rubr.qualitcr muL 
.dicn.permifTum fit.Adco quod fi 
quando mulier facit cotradus cx 
quibus m.ulicripfa poirctj^dijUel 
ci damnum ahquod infcrri,rcqui 
ritur Mundiuildi cofcnfus , codc 
modo dct requiri in copromiirb, 
in quo arbitri, & arbiirarorcs li- 
dcrc pht partcs ad fui hbirum,& 
uolunratcm. c'choc aurcm Lirius 
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dixi in tracmco dc Mundu.ftarira 
in lucc mittcdo fi Dcus uolucrit. 
^ Tcrtio principalitcr qua.TO iu- 
xta pnmilla , nos diximus mulic- 
res compromittcrc no poflc abf^ 
que conicnfu confanguincorum, 
vd Mimdualdi in matcria ftatuto 
rum hoc rcquircnrium, an co ca- 
fu fi mulicr compromirrat cu iu- 
ramento llnc Mundualdi confcn 
fu compromifliim ualcat ? f Bar- 
toLin auth.facramcnta pubcrum. 
nu.xv. C.fi .aducrf.ucnd. tenuit m 
eo cafu iuramrnto non obftantc 
tanqiiam nidlo,poflc minorc, uei 
muhcrcm contraucnirc,motus ra 
tionc pcrfpicaci. 

^ Primo , quia contractus in ca- 
fu propofiro uidctur prohibiriue 
inductus fauorc minoris,ucI mu- 
hcris,&: iurando tollitur fauor,& 
colcqucnter iuramcto noobftare 
tolliturfauor, & porcrit cotrauc- 
nire,arg.Lquod fauorc.ff.de lc^i. 
^ Sccundo, quia diccndo non 
poflit contrahcre fine rali confcn 
lu, uidctur dixiflV,ncc eriam cum 
iuramento contra«Jhim ualcrc f ii 
nc tah foleronuaic. ut in cap.j. dc 
rcg. iur. in vi.& in Lncmo potcft. 
fFdclcg.i.& in Li.ff. dcinoffi.tcft. 
^ Tcrtio,& ultimo contradlus fa 
<ius flne tah folemnkatc non ua- 
let, adco q> contraclus tah modo 
facnis , didtur factus contra lcge, 
quo cafu facicns contra legcm , & 
tnus prcccptum, «nortahtcrf pec- 
cat.ut pcr not. in c.ii.extra dc ma- 
ior. & obedicnt.& doaiit Paul.ad 

~ Ro- 
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Romanos.c.xiii. fcd iuramcQCum 
interporitum fupcr pcccato mor- 
tali, non cft obligatorium, "1 utin 
c.non cft obligatoriij. dc rcg. iur. 
in vi.&: in cquamuis. de pa(5l.co, 
lib.crgo &:c. 

^ Quibus non obftantibus con- 
trarium audentius tcnendum cft, 
c]iim6ubi intcrucnit iaramentu 
non rcquiritur conlenfus. 
^Primo non obftat primum arc. 
cx quo anteccHcs ucriffimum cft, 
cofequcs aut eft falsu, cx quo iura 
cio uidct' fuo fauori renunciallc , 
ac uoluilfc cx propofito cotradiu 
ualerc pcr tcxt.in 1. liquis in con- 
fcribcntlo. C.cic pa«5l. & cad apo- 
ftolicam.dc rcgular. 
^Sccundum non obftatexquo 
falfum eft, cf ftatutu polfet fupcr 
iuramcnio tanqu.ide re Ipirituali 
difponcrcq? c:j cafu crin iuramcn 
to intcnienicntc coniractus non 
valcrct , t tcxt.in c. tua.de ord.co- 
;inino. cccclcfiaS. Mari^. dccon 
ftitur.c.dcccrnimus.dciudic.Bart. 
inLoes populi.q. iii.in pnncip.ft. 
dciuft,& iur. ^ in l.titia. tf. lolut. 
niatn.Alexnnd. in coni]l.xxvii.ui- 
fo libcilo. col.fin.uolu.i. dixi la- 
tiftiinc mfra §.ii.glolIa i. 
5f Tcrtium & ultimum non ob 
ilat, cx quo qiuindo ftatummali 
quod pia;cipit , quod rcfpicit pri- 
uatam utiliracc, ut m calu noftro, 
ciicitur porius conhlium , quam 
t prsccptum . ut m 1. cu patcr § 
mando. ff. dc leg. ii. I. fiClusfiimi- 
lias«§.diui. ft.dckg.i.crgo no po- 
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rcft dici jpbabilitcr(}> pcccat quis 
facicndo contra con(ilium,ncc co 
cafu uidcbirur iuramcntum fupcr 
mortali pcccato interpofttum,cr- 
go lcruadu crit , & pcr confequcs 
contractus co cafu fuftincbitur. 
quam opinioncm cx mfra(criptis 
funiHamcntis dcmonftrabo . 
5[ Primo , quia faluus conductus 
concclfus .ilicui ufqj ad tepus no 
cxtcnditurf addcbitum iurarum, 
ut uoluit AngcL in Li. §.qui onc- 
r.indae.ft.quar.rcrum.a«^.non dat. 
Imol.in c.dilcifio.dc prcbcd. Cvn. 
&:Salicet.in.l.iina.C.li contr. ius, 
uel utili.I.publi.refcrunt Fcly.in c. 
coftitutus.nu.vi.cxtra. dc rcfcripr, 
Anco.Corfctus in rcp.rubr. cxrra 
dc iurcuir. priuilcg.iuramcri xxii. 
allcgant luuus dicri authorc AIc- 
xan.in confd. cccxlv.uilis his quac 
narrantur m fin.quod corrupt^ al 
|lcgant>&: nunqua cx corii <MiJto il- 
;luci inucnire porui, quia no dicut 
uolumcn , tamc utcuq; rcs fc ha- 
bcat , dictiJ in fc uctu cft : idcoq; 
licct in calu ftatun fmc iila fo- 
lcnnitatc c6tra«flus prohibcatur , 
nihilominus non ponicrut dciu- 
ramcnto intcUigcrc, ita q> Tc£tc 
contradus uucmnindo hrmatus 
tcnet abfque alio confcnfu. 
^ Sccundo licctdonatio intcr pa 
trcm & hlium in poccftatc prohi- 
bcamr, | ut in 1. don.inoncs quas 
parcccs.C.dc doua.ini.uir.t?c uxo, 
6c in Lii.C.dc inofficiol. donat.cii 
ftmilibits. tamcn cum iuramcnto 
donano ficla fiho in potcftace ua- 

lct. 
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let,tuolucnmt arg.Lcu patcr.§.fi- 
lius matrc. flf.dc lcg. lii. cxpreflim 
Bald.in l.fin.Cdc ufucap.pro do- 
nat. Alcxand. in conf.vii. uilo in- 
ftrumcto donationis. nu.viii.uol. 
vi.Francifc.Arcnn.in l.placct.col. 
iii. ucrf.quarto adcie. flf.de acquir. 
hxred.6c in confil.lxxii.pracfuppo 
nif m facto.col.ult.circa finc. Pni- 
iip.Corn.in confil. ccxxxviii.qua- 
qua uidcatur licera.s.&: t.uol. ). & 
in conftl. cclxvii, quaqua litera.e. 
& in conlil.xlii.plura dubia.litera. 
h.6c in cofil. cccvi.oportunum 6c 
expcdicns.litera.e.uol.iii.& in co- 
fil.cclxxxix.circa primum.litcra.z. 
& rcq.uol.iiii.& uoluitGuid.Pap. 
in decifio. gratianop. cxlvi.in Hn. 
ubi dicitita fiiille determinaaim, 
& dccifum Gratianopoli, & uo- 
luit Franalc. Mart. in decifion. 
Delphm. cccxxvi. nu.iii.uol.iii. & 
Ant.Capycius in decifion.Nca- 
pol. bci.in caula Pintidc'Iaudifiis. 
nu.iii.&: ita nuper cofului, 8c obti 
nuiprolordanodeiudice contra 
Carlarc ^ loannucium de ludicc, 
itaq; qiums talis contradus cllct 
nuUus finc rcquifitac^fenrus fo- 
lemnitate , dcbet tamen pollciu- 
ramento Hrmari. 
^ Ad quod ftcitq? licct aliis in- 
gratitudmu renunciario canquam 
tribuens matcriam f dclinquend 
non tencat,arg.I. conuenirc. (f.dc 
pa<5t.doralib.6c not.Corn.in cofil. 
cci.Iitcra.d uol.j tamen iuranicn- 
to interucnictc valct. |uoIuitIoa. 
Andr. maddit. SpcaiL in titu.dc 
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donir. S.j.ucrfic. quid fi pactura. 
Fclyn.in c.fidiligcti.nu.xxxij. vcr. 
quintii correlarium. de for. com- 
pct. Petr. dc Anch. ^ Anton. de 
Butr.in cfin.cxtradedona.tenuit 
Alcxand.m confiLxl.fiiperprimo 
dubio.col.ulti.ucrf.fi-uftraautcm. 
uol.iiij.ubi dicit hanc opinionem 
elle ueram, Sc cfie fijlinim fequi , 
Kk. in lcgendo,& m confiilendo. 
^Cui condnitq>licctalias indo 
nadoncrcmuncratoria, ac jpptcr 
bcnemcnta factajrequirat^mcrito 
rum t probario. ut pcr Bart. in% 
fi fijrte.nu. v. ff^dccaftren.peculi. 
cS: in l.fiater ^Lfre. nu.lvij.rt.de c6- 
dit. indcbi. oridnalitcr Guhcl. dc 
Cun.in l.fin.ff.dc excrcitor.uoluit 
Philip. Com.conrcxbiij. litcrah. 
uol.ij. & 1 confi ccxix.litera.p.uol. 
liij. Petr. de Anchara. in confilio 
ccxlvij.m fin. Barth.Soci.in conf. 
Ixv. drca prima. col.ij.uerf. habes 
ergo.uol.j.& Ioa.de Amicis.in c6- 
fil. xxxj. ad demonftrandum. col.i 
iiij. Mafuer. in fuapraxi.titul.de 
donatio. lcgat.nu.vj. Sc Matth.de 
artlid.in decifion. Ncapol.ccchcx. 
friadubia.nu.xv.cum (cq.filht ta 
mcn quando uiramcntum mrcr 
ponitur ex quo co cafu meritoru 
probario non cxigitur, "f per not. 
in auth. quod obrinet. C. de pro- 
bat.& no obfcure uoluit ctia AIc- 
xand.in confil. xviii. confidcrads. 
col.ij. uerfic.quarto magis.uol.iij. 
lafon in l.fi donadonc. col. vj. C. 
dc collat. Antonius Capyrius in 
dedf NcapoL cciij. in caula Hic- 
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lonymi Scucrini. nu. viij. Thom. 
Gram.in dccifi. NeapoL Uxiij.uc- 
nerabilis Antonius.nu.v.(S(: Andr. 
Alciatus in traA. pracfumptio. re- 
firuLii j . prxfu m ptio.ii j . nu. v. 
^ff Huic quoq; finitimu,ac propc 
cll , cj> licctalias in Honationc rc- 
cjuirat'mfmu.itio qiundo cxccdit 
(ummam quingentorum aureo- 
rum, t ut in Lpcn.§.fin.C.dc do- 
nation.nuUum tamen affert dona 
tioni prxiudiciu fi infinuatio no 
incerucnit , dum tamen dor»ator 
iuramcnto infinuationis f bcnc- 
Hcio rcnuncict. uoluit cordi meo 
fempcrfixus Alexand. inL ncmo 
potclLcoLiij.ucrf.in quantu qux- 
fmit. & ibi D. Fran dc Accolns. 
coLiij.ucrl*ad fccundu.ff.de lcg. j. 
Idcm Alcxan.in cofi.iiij.circi pri- 
mum.coLpcn.ucrf.quinimmo vir 
tutc iiu-amcnti. uoL j. ubi dicit iia 
confuluiire dominum Pacem dc 
AquiLi.cui confilio fe fubfcnpfe- 
runtomncs fcrcdoftorcs 3ono 
nicnfcs,6: prarcipuc loan.de Imo 
& Florian. de Sanifto Pctro. & ita 
didtuidilfcconfultum pcrloan- 
nem de Anama.& q> cius confiliu 
uidit fubfcriptum i D. Licobo dc 
Zocchis dc Fcrraria. & ab Angclo 
dc Arctio, & ita dicit ipfum con- 
fuluiffc Fcrraruc dum ibi adu le- 
gcrcr, & pro ca parte confuluerut 
ctiam Franc Arcrin.&: Marian.So 
cin.Idcm Alcxan.in confiLxij.vifo 
i n ftrumen to.coL i j.uer f. p rx tcrea. 
voLj.&in confi.xxxij. opportunc 
confiderato. coLiij.ucd. ad idcm 
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benc fecit. & in confi. bcjociii. vifa 
£i6h narrationc.col.vln.Paulo an 
tc finem.vol.ifA: in confiLxx.pon 
dcratis.col.i). ucrfic. poiretcuam 
dici.vol iij. Idem Alcxan.intcr co-^ 
fil.Socin.Uxix. cumuhriflimc. cir- 
ca mcdium. volu. j. Pctr. Philipp. 
Corn.in conf vj.coLiiij. vcr. nam 
!fi ccrte. vol.j. & in confi. xxxvi. fi 
rcde confiderctur.coLij. ucrf. fu- 
bit poftca.& in confi.cxciiij.vidc- 
turin pnEfcnri.col.fi. voI.iij.Fran- 
cif Arcrin.in confi.ij.lntclleda di 
ligcntcr.coL ij. ucrf tertioctianu 
& coLiiij.uerfi.fcd his tamcn non 
obftaniibus.BarthoIo.Socin.in c6 
fiLlxxvij. In prarfenri confultatio- 
j nc.col.v.ucrf. circa fccundam du- 
bitationcm.voLj. & tenuit camla 
fon in confiL cxvii|. contra dona 
jrioncm.voLj.vbi dicit cffc tcmcra 
I rium ab hac opinione difccdcrc , 
Iquamcriam tcnuit loan. Dilcd. 
Dura. in trad.dcartc. teftand. ti- 
i tu.ij.cautclajc.niuiij. vbi dicit hac 
.cirecommunem opinionem,licct 
■ fufpenfo pcdc huic .idha:rcat,pro 
qua noftra opinione bis fiullc iu- 
dicatum in curia Parlamenri Dcl 
phinalis,retulit Guid. Papxin dc 
cif cccl.vtru rcnunti.itio.per totiL' 
i[[Ei idco alias ucndirio, aliusquc 
contracbus intcr partcsiniri, in 
quo cxaUqua parte tLtfio cxccdcs 
dimidbmintcrucnit, rcfcinditur 
cx rcmedio Lij. C.dc rcfcind.vcd. 
quo cafu cius 1. ij. remedium cef- 
iat, quando illi lcgi fuit cum iura- 
mento rcnunci.itum,tcnuit Bart. 
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in 1. fi quis cum alitcr. nu. vi j. vbi 
T^Ai. nu. xvj. 6c omnis clo^flonim 
conqeries. ff.clc verbo. oblig. Alc- 
'Xnnd.in coH.j. pondcracis his. nu. 
vij.uol.vj. Nicol.Bocr. in dedfio. 
Burdegal.odij.nu.iij.vol.j.Fabian. 
3i montc fandii Sabini in tra\fV. dc 
cmptio.&: uenHit. q.viij. princip. 
vcrr.tertio quarro. Corn.Pcrufi.in 
confi. xvij. circa pnrlentcm litcra 
p.vol.iiij.Bartho. Socin.in confiL 
cc.quoniamcxforma.col.pcn.vo 
lu.ij.& in confi.cii). In caufa con- 
ucntionis.col.ij.&: fi:q.vol.iij. latc 
cumulat (lccus GaUiar D. And. Ti- 
raqucll.in rcp.l.li unquam.in pra: 
fatio. nu.cxxvij. cxlviij.C.dc rc- 
uoc.donat.Rolan.i Vallc in traft. 
fiiper ftatuto de lucro ciotis.q.xlii. 
na. X. Nicola. Bocrius. in confil. 
xxxviii. vifo proccfsu . & dixi latc 
in mca reper. d. 1. ii. C. dc rcfcin. 
vcnd.quam feci dum ftudcbam Sa 
lcrni. Idcoqj non dcbcrctofj>e mi- 
rum, fi talis concrat^us,fcu copro 
mifsum valct cum iuramcro, linc: 
tali folcnitatc cofirnfiis Mundual. i 
^pTcrtio principalitcr pro ifta opi ; 
nionc ficit, quia ut fupra di(fhim { 
c(t, talis folcmnitas idco i ftituto \ 
cft induifta ob fauorcm mulicru , j 
ut corum imbecillitati fuccurra- 
tur, idcoque rali ftatuti fi^lcmni- 
tati poteft cum iuramcntof rcnun 
dari.arg.l.quod fiuore.ff.de legib. 
& tcnuit in indiiiiduo Anton. dc 
Butri.in c. cu cotingat.dciureiur. 
pcr 1. Titio ccntum. in princ.ff.dc 
cond. 3c dcmonft. & voluit Fran- 



57 



38 



cifc Areri. in confil.xxi/. diligcn- 
rcr. col.ii/. 

Quarro ftatutum prohibcns con- 
tractum , non trahirur ad contra 
£t\is iuratos , f ut uoluit PauL dc 
Caftr.in d.audi. (acramcnta pubc- 
rum.pcr tcxt.in'cconftiturus. ubi 
criam glolf & doCt. de rcfcrip. & 
uoluitctiaCorn.in confil.ccxxiiij. 
in prinap.uol.ii/. 
5f Quinto Sc ulrimo hanc opinio- 
nc,qua: mulcas terigit olimpiadas," 
8c nonnullis cft iam rcccpta lecu- 
lis,qu6d.f.in ftatuto de quo loqui- 
mur prohibcntc muliercs, aut mi- 
norcs contrahcrc finc confcnfu 
confinguincorii, Ccn Mundualdi, 
cp ualidc fine tali confcnfu contra- 
hant, ac compromittant muliercs- 
iuramcnto j': intcruenicntc , utin 
propofito cafu qu^fiuimus^camq; 
tcnuic is qui omnino aufiultadus 
cft,quiaquatuorfuntci aurcs Pau. 
Caftrcnf in didtaaurh. (acramcnta 
pubenim.col.ulri. rcijcicns Barto- 
lum , cuius opinioncm dicit plu- 
rics rcfiitafsc , 8c cotra cani confu- 
luillc,6c uidiftc cofultum pcrqua- 
plurimos . in d. auth. facramcnta 
pubcrum . fcquuncur Ancon. de 
A lcx. Ncap. coL V j. Co r n . Pcruf. coL 
x/.Lifon qiii dicic communcm nu. 
Ij.Cur.coI.vij.Arcri.coLfi.vbi dicit 
3art. opinioncm comunitcr dam- 
nari.& ibidcm Marc. Mantua. te- 
nucrunt etiam hanc opinarionem 
oan.B.ipt. Caccialup. in L oes po- 
>uii.col.xx.Ioan.Crotus ibi coLxv. 
Lifon colum.vii. ff. dc iufti. & iur, 
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Hicronym.Cagn. in l.fi librarius. 
ff.dc reg.iur. Anto. <\c Butri.in c. 
cum contint^at. deiurciur. Abb. 
Panor.in c.acl apoftolicam.nu.xj. 
dc rcgu.tcnuit Bald.in cofi. ccxij. 
occurrit.vol.ii. & in cofi. ckxviii. 
ad euidcntiam.cS: in cofi.ccccxiiij. 
in caru.6c in cofi.cccclxxxiij.conli 
derandum. volu.iii. & in confilio 
cccckxxiij.vilb.vol.iiij.Tedericdc 
Scnis. in confi.ccbaij.fadu. Alcx. 
in confi.xxvij. vifo.&in coi. lix.ui 
fo.& in confcxxv.uifis.uoLj. & in 
cof xxxviii. uifo.& m c6i.xxxix.ui- 
fo.uol.iii).& in cof cxxxvj.vilb. & 
in c6li.cxcvi.profpc»^.vol.vj.& i 
c6fi. xxix. clarifiimc. nu.xiiij.&: in 
cofi.bcij.in cau(a.&: in c6Ccli.uifo. 
]vol.vij.Paul.dcCaft. in c6fi.cxli.& 
ll c6fi.ccv. Abb.Panor in cofi.lxx;.! 
jhac caufa.nu.vj. & viij.voLi. & in 
confi.viij.Lauretia.nu.iiij. cu fcq. 
voLij.Francifc Arctin. in confi.ij. 
intellc«aa. coL pCii. vcrf. fccundo 
probatur.& in confi.xxij. diligen- 
ter,& maturc.coLpcn.ucr(.pra-te- 
rca.& in confi.Uiij. in ciufa masp- 
ftri Bhlij tlc Cortona coLj.ucr(r& 
quia iftc articulus.& in confLviij. 
aDundcCarciina.in confi.xci|. no- 
bilis. Corneus in confi. Ixiij. vide- 
tur.uoLj.& in c6fi.cbcxx.multum . 
litcra.c.& in conli.ccxxiiij. in pnn 
cip.voLii).& in conii.lxx. quarllio. 
coLiiij.voLiij.Barth.Socin.in con- 
fU.lxxvij.coLpen.voLj.& in conii. 
cclxxix.vifa donationccol. j.voLi). 
& Ludouic. Bolognin. in confdio 
xliiij.late. col. iii). Curtius lunior. 
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in confi.Ixvij.nu.j. loan. Francifc. 
Ripa.lib.iii.Rcfpo.cx. Viccnr.Ma 
xilLin confuctud.Bari. §.cu Mun- 
dualdij.nu.iiij.fub Rubric. fi Mun 
duald.abcirc contingerit. Thomas 
eriam Fcrrat. cautel. xvj. comiinis 
& uera.tenuit Bernardin.Pand.in 
Commcn. ntus. dccxccut.inftru. 
partc ij.dccL''.rat.xvij.nu.xxxiiij.& 
itcrum dcclarat.xvii).in fin.D.Ca- 
rauitain pragm.filiorum familias. 
§. xvi j.niuiiij . & nonnulli alii pcr 
fupradidos citati y ideoquc patct 
Q> liciiti miilicr iurando p6t finc 
lolcmnitatc contrahcrc , ita ctiam 
& compromittcre,& valcbit,par- 
cant mancs Bartoli, cui in hac po- 
ftica,utitadicam, fiinna occurrut 
omnes contra cum,tcnentes hanc 
cife communcm opinioncm , nti 
cam tcftatur loan. Bapt. Vilbdob. 
in tracl.opin.commu.§.lLitutuiTu 
nu. xcix. & pcr hxc fiimus expc- 
diti dchoc. 

^ Quartb qu.-cro iuxta tcrminos 
noftros an lcruus dcbcat , tcncap 
tur , ac posfit compromitterc? ad 
quod brcuitcr diccndum uidetur 
quodnon poteft compromilsum 
■|-ficcrc,hoc clarc habetur in 1. nd 
diftingucmus.§.fi leruus. ft.de ar- 
bitr.ubi hoc uoluit Bart. & Lanfr. 
Orian. in tract. dc arbitr. §.iuxta 
pollicitura.in hn.Hofticnl.in fum 
ma.tiru.de arbit.§.d<: qua rcuerf. \ 
irapcditur. Spccul. in tit. dc atbi. 
i§.rcftatan ucrficfcruus autc . Vo- 
luicidcm Bar.in Llicct.§.fi icruiis. 
ff.dc pecul.^Eaautcm huiustcr 
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minicac auarftionis rario cllc vidc 
rur, cjuon rcriuis nihilo rcputa- 
4},0 nir , ■}■ imo habcmr pro morcuo, 
lu in 1. qiioci attiner. d: in 1. fcrui- 
rutem. n.dcrazaur.VoluitSpccu. 
in titu.clc iuriui.omn.iud.ucrr.fecl 
nuuquid. li autcm pro nihilo ha- 
betur, compromi/sum ab co fieri 
ncquir,cx quo rcgul.iritcr cx nihi- 
lo nihilfit,ut uohuc Ariftot. cu 
I habcacur^ro mormo,non poccfti 
mortuus m faciencio compromif 
fo conlenfiim pneflare , quia ne- 
• 41 mo dat quod fnon habet. uulg. L 
ncmo plus iuris . ft. de re^u. iur. 
^Ah.i , & iic fccunda oilignatur 
rario , quia fiaiti fcnnis no habct 
lcgitimam pcrfonam Itmdi in iu- 
42 ' dicio^ ita nec j faaendi compro- 
mifsii.ut in I.Uccr. §. ii feruus.ubi 
IVarro. ff de peaiL 1. feruus, C, dc 

43 liud.cum arbitria lint redadta f ad 
fimihmdincm iudiciorum. 1. ). ff, 
de arbi. 5[ Limita autcm fupradi- 

proccdcrc, & haberc locum , 
dum feruus compromittit in ar- 
bitrum * fccus autem in arbitrato 
rem,c]uia mncin arbitratorem c6 
promittcndo , uidctur quocLim- 

44 modo f tran/Igcre , ut tradidit 
Bar.in d.l.hcct.§.li feruus.fF.de pc 
cul. Ego auccm Barcoli opinione 
anxieamplcClor , cum non poflit 
in calu noftro difTerentiar ahqiu 
rario bona asfignari , tu autedan- 
culum ipfc togini. ^ Aduerceau- 
tem iectoroptimead id quod per 
tranfcnna fupra diximujv cx nihi- 
lo uihil Heri, potms. n.id c fchola, 



philofbphica dicitur , quam chri- 
mana , cuius chriftiana: rc'.ip;ionis 
eft dogma , ex nihilo Dcum cun- 
ifla creafse , ut pacet Gcnef. c.i. &. 
in Euangeho loannis Jnde ait in li 
bro Soliloquiorum.c.vii.Auqufti-i 
nus.Non eram & crcafti mcnLhilj 
fiieram d:denihilo racahqui-.1 fcuj 
cifti.&r in codera hb. c. viii. in fin. 
chcit. Ilia igitur gracia , qua mcde 
nihilo creaifti , illam quclo domi- 
ne da raihi gratiam, ut tibi dc hoc 
refci-am grarias.& dc hoc (IifBdt > 
cum ctiam gcnrilibus (utita mihii 
ioqui pcrmittam)pateac , non fo- 
lum ciiriilianis , & thcx)iogi5, jkj- 
tentiam diuina: maieflacis onuiia 
crcafse ex mhilo , Dco. n. omnia 
posfibiiia iiint,ut habctur MatcK. 
c«xix.& dominus fcirtis, 3c poccs . 
chccixit Dauit pfal.xxiii. Sc iterum 
pliiim.lxx. Potentiam ^ iuftiriam 
tium Deus, ufq; in alrislima qux 
fecilli magnalia . &: iceram pfalra. 
bcxv. Tu cerribilis cs , & quis reli- 
ftct libi? &: pfal.hcxvi.Dcus in fan- 
0:o uia tua,quis Deus magnus, li- 
cut Dcus noftcr ? Tu es Deus qui 
fecismirabiha. &iterum pfalm. 
Ivxxviii. Dominc Dcus uirtutura 
quis limihs ribi, potens cs Domi- 
ne,& uericas cuain circuim mo. 
tu dominaris potefhri maris > 
motum autem tiudhuim eius m 
mirigas . 6c qua: icquuntur , ai- 
ius porenria totum quc uideraus > 
ac non uidcraus , mundum crca- 
ujc.ut patet Genef.c.i. Cuius pocc 
ria tomra mundura diluuio aqua 
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rnm ribmcrlio, ur parcc Gcncf.c' 
vi|.Cuias pDtencia Sarim iam fte- 
rilcmAbrahc iixorem parcrclfaac 
uniqcnitu fcdt . ut habetur Gcnc. 
c.xvii.Cuius poccniia unico a<5hi 
i(Tnc confumpta cit omnis SoHo- 
marrcgio, &uxorLoch ucrficft 
in ftuuam falis.Genc.c.xix. Cuius 
pocencia cot prodigiola miracula 
Pharaoni monftrauit , ac dcmum 
IlracUtas pcr loca ciercrca ducens, 
cos antccecicbar pcr columnam 
nubis in tiie , ^ ignis m nocte, ac 
poftmodnm rubrum marc cis .1- 
pcrics,cle<5kos faluos facir,& Acgi 
prios omnes, &" Pharaonem cos 
piequetcs in ciufiic maris pcLigus 
mifcrc rubmerfit . habctur Exodi 
cjcui. Cuius potcnria loluc fccit 
uiifboTcm , ciiius prccibus folem , 
ac lunam firmam ftari , ac c^-lo fi- 
xam iiLsfit. pateclorucc.x. Cuius 
abncgaca pocencia i Scnnacherib 
Afsyriorum rege pcrminus an- 
gcli una noO:c occifi func dc A(sy 
riorum cxcrcicu , ccncum o^biu- 
ginca quinquc milUa hominuraj 
6c ipfc rcx ab Adramclcch 6c Sa 
rafar filiis mortuus cft . habctur 
hbaiiiJlcgum c.xix.&: docuit etia 
lofephus antiquita. ludaic. hb. x. 
c. ii. Adco quod ut dicic Auguft. 
libjii.de Ubcro arbitrio.dcmenris 
cft dubitarcdc potcnria , & lulh- 
ftitia Dcixjcviii jQui.n.recit fortia, 
forrior eft.uohrit Saiom. Sap. i. & 
Auguftm.in Scrmonei, dc ucrbis 
Apoftoii . dc cuius omnipotentia 
latc apud cundcm Auguft. in lib. 



Meditario, c.xi.i5«: xii. ^ in c. xxix. 
^ in Ub. Soliloqui. c. ix. C< apud 
Alber. Magn. in compend.thco- 
log.Ub.i.cjccvi. & antcquam dc ca 
ad picnum dicatur, ucrificabitur 
illud Starii.Ub.xvii.Thebaidos. 
^me h^tc ixcuffo frondefcet Lmce» frm 
Inxch* Mute retrojnofcerqj^chelo^abibmt. 

& illud Scnc. in Hcrculx octeo c. 

lungenttirjuite fxMt fideribnt frettf 
Et i^nibut rndXf Txrtxrotrifli VotiU ,* 
Ijtx aJnu t enrbrisy rofetddc no6li di et . 

Sc iliud PaIIat<i| Sorani dum dicit. 

Mella pnitf fieret tjHje tit cotrtria dnlc' ^ 
Dmra^ue ff>e8*rn mcliu faxx friut . 

^ ^^intoquivro an pupiliusin 
cafu noftro poftit compromittc- 
rc, diccdum cft q» potcft compro- 
4 5 mittcrcf finc tutoris authoritate , 
non timcn cogctur arbitcr len- 
tenriam dicerc, nor. in I.(i pupii- 
lus. fT.dc recept. arb. & liic eft uc- 
nis intcllcchis iUius le^is , ut tc- 
nuit M.irian.Socin.in conli.xxvii. 
pro dccilionc. col.fi. ucrl. nec ob- 
ftant ucrba illa. uoI..j. cx quo non 
(equitur confcquentia , non po- 
teftarbitcr pronunciarc, crgo no 
ualcr compromiisum. & hoc coi- 
Ugitur cxtcx. di*!ix i.fi pupiilus.cx 
quo ll nuilum c/sct compromil- 
(um, &:pupinusnon poiscciinc 
mcoris audioricacccompromictc 
re, non poisetacccticrccompro- 

46 milso-f fidciufsor. facit tcx. in Lno 
diftingucmus.§.i.& §. fumma rci, 
ff.co. ric. ica iioluic ubi fupra Ma- 
rian.Socin.Racioncm autcm pr^ 
di^orum affcrc > nonq?compro- 

47 mifsum non ccnca t, fctitq^»^ ^^"^ 

tcntia 
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tcnria arbitri cfscc fniftr.itoria 
qiiia p^-na no tencrctur pupillus . 
^[Cum mtoris tamen authoritatc 
haud ciiibium eft , cb compromif- 
fum tcnetjfuoluit Hoftic. in fum 
ma titul.dc arbit.§.clc qua re. facit 
tcx, ^i contrario {enfujin H.l.rt pu- 
pillus.^ uoUiit Alexan.in l.fi phi- 
rcs.nu.iiii. rt.dcp.ict. M.infucr.in 
hia Prnxi. ricu, de arbic. nu. xii. &: 
hxc cft firma conchifio,^ Aii qua 
facit,q> pupillus cum tutore f po- 
tcft inciiftindic defcrrc iufiuran- 
dum.ut in I.iuruir.iiKium quod cx 
conucntione. §.pupilhis. cum ibi 
no.ff.flciureiur.ind.l.h.§.i.ff.quar. 
rcrum .ivll.non liar. ^Pupilh aim 
rutorc pofsunt fha.Teciitatcm eti.i 
rcpudiarc. ut in 1. i. §. tutor. ft. dc 
fucccl.cciidt.l.pupillorum.C.dc rc 
pud.harrcd. l.rutor. cum ibi noti- 
ris.ft.cic bonor.po{s.titu.i»cncrah. 
^ Ircm pupillus cum tutoris au- 
thorirate | porcft acTioncm ccdc- 
re.l.potcft pupilius. tf. cic.iu(J>.tu- 
to. facit quod uoIuitCapclfaTho 
loi.q. cccciii. Itcm fuitquajfitum 
an tutor.^Item cum tutorc pupii 
lus antc htem contcftatam f in rc 
ipfiiis pupiiii procuratorcm con- 
ftituit.ut in i.ncquc. C.dc procur. 
^Sexto qiucro , an minor posfit 
iuxta tcrminos Icgis noftra; cora- 
promifsum ficcrc, & in ea an c6- 
prchendatur . Brcuitcr dicendum 
"ft, q> minorcs f comprchendiin- 
tur in hoc noftro ftatuto. arg. i.li- 
nch^rcdc.§.Lucius. ft.cieadmini- 
ftr.tutor. & nor. Barro. pcr ilhim 



ccx.in 1. fcd cthic. in fin.Cdc rcb. 
corum. & habctur in c. conftiru- 
tus.dc rcftit.in intcgr.uoluit Baid. 
in confi.cxxxiii.In cafii propofito. 
uerf v.uolu.iii. ficiuntnotati pcr 
Alcxan.in conllAlix.Manirc confi 
dcratis.col.antepcn. ucrf. & con- 
ftat.uoi.i.& uoiuitRobcr.Maran. 
in Specul. Aurc. partc li. z6k.\. ii. 
nu.x. ^ An aurcm co cafu lit ne- 
ccfsaria tutons , ucl airatoris au- 
54, dloritasf fi curatorcm no liabc^ar , 
dubitauitSpcaii.in ritu.dcarbicr. 
§.reftaf.uerf.quod minor. dicit ta 
men ibi tutius cfsc tcncrc cj? non 
uaicat.Quod crirtm tcnuit Aicxan. 
in aiicgato confil.xlLx.Maturc.coi. 
iii. ucrf.& conftat.iiol,i.^t in cofi. 
Ixii.in cauia 3c litc.nu. xvi|. volu. 
vii.quia co ipfo dicic I;cfus, vt vo- 
luit criam Pau.dcCaft.in conf.xc. 
Lanfr.onc.autem Orinn.in trac.dc 
arbif.partc j.col.xiiij.ucrli. feain- 
do quarro an minor tcnet quod fi 
cuti minor potcft aiiquos contra- 
c^us facercvtin I.ii minorcurato 
rcm h.ibens.C. dc in integ.rcft.mi 
nor. ita 6c pollit compromirterc. 
tcmpcrado quod fi minorhtcm 
coram f arbitro profcquatur , co 
ca('u cHc ncccflarium confcnfum 
curatoris , arg.corum qua; voluit 
Ang.in I.fin.§.ncccflltatem.C. dc 
bonis quc lib. dc quo ctiam dice- 
mus infra. ^An aurcm hoc c.ifu 
in compromiflb minoris rcquira 
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tur iudicis dccretum,f diccndum 
cft quod fic, vt habctur in l.no fo- 
lum.C.dc prxd.min.voluit cxprcl 
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fc Barn pcrilliim tcx. inl.niilli:in 
fin.fT.de tranfacDcciiis pcr tranfi 
tii in Llingiilaria.nura.xi.ff.ll ccrt. 
pctat.& Troifius hicSc: voluit An 
to.Capyci.in ciedfi.Neap.xcii|.in 
caufa AthanaHj.nu.iiij. Ratioau- 
lcm ea cft, quia qui non potcft a~ 
licnarc libcrc & abfolutc , vt mi- 
noi,f non pot ct compromittcrc. 
uoluit Abb. Panor.in ccum tcm- 
porc.tiu.iii.vcrlLultiwactra dc arb. ! 
folcnitasenim qiur rcquiritur in' 
alicnrndo requiritur in compro- 
mittcdo, vt dicunt Panor.<Sc Ca 
pycius ubi lupra pcr tcx.in d.l.no 
ibltt.vbi promlx*tur tcanCnSkio fie 
ri per minorem iinc iudicis decrc 
to, omnis alius modus transfc- 
rcndi in alium,nulli autcm cftdu 
bium quod tranfnftioni itquipa- 
raturarbitrium> crgo licuti prohi 
bctur tranfaulio , ita &: compro- 
milliim,acctiam qu^bbct transla 
tio,quia ccrtu cft quod Eiulo com 
promilTo pcr minorcm,fi clfet tie 
jc ipfius minoris , pollct co cafu 
pcrfcntcatiaarbitn in alium traf 
ferri,&: fic fcquerctur rci pupiUa- 
ris alicnatio finc iiidids dccreto , 
qd fieri ncquaqua pot aut dcbct . 
^|[Septim6 quxro, an adultus ha- 
bcs curatorcm faciatcompromif- 
fum finc cius authoritatc, & -f fit 
ualidiim? diccnduin cft non ualc- 
rc, argu.l.fi curatorem habcns.C. 
dcinteg.rcftit. mmo.uoluit Hoft, 
m suma tic.dc arbit. dc qua rc. 
vcrfi.quid dcminoicSpcc.in tit. 
dc arb.S.rcftat.ucrfi. quod rainor 



Lanfranc.dc Ori.in tracl:.dcarbit. 
partc j.coLxiiii.uerfi.fecundoi|u^ 
ro an minor.^Si autcni cucatOBc 
nonhabeat, & compromittar,te^ 
nco quodnalct compromillu n vfi 
tamcn excolardcrctur, fi circtm- 
tra tcpora pctcndi rcftitutionc in 
intq;rura,reftinicretur. utnot. in 
Id.l.fi curatorcni habcns. 
Odbuo quarro an furiofus, prorli 
60 giis, furdus, uel mutus, f poflint 
'compromilfum faccrc?diccndum 
' eft quod non, vt tenuit Sptc.in n 
|tn.dcarb.§.j.ucrfi. itc prohibctur 
I mutus.& tcnuitLanfran.in tra<5l. 
tpdidko.fo.iiij.col.4. ^Liraiut La. 
6^ ibi non habcrelocum in eoruf ai 
ratorcquia tuc poterut, vt ibi cft 
latius vidcrcad qucm tc rcmirto. 
^ Nono cxc5municatus an f iaat 
compromilUim, qucxl non poflit 
iaccrccompromilfum, tcnmtex- 
prclsc fl Specul.in tim.clcarbit.§. 
rcftat.&: Lanf.Ori.vti fupra.Odo 
frcd jn l.Pxdius.ffldc arbi.^[LiiTU 
cant autcm loa. And. in apoftil.ad 
Spccu.vbi fupra.& Lanfran jn lo- 
co citato,{iipradi<5fca proccdcrc in 
compromillo volutario,fcais ait- 
63 .tcm I in nccc(Iario,5«: ficcum lcx 
noftra fit coat!iiiu,quia neccllari^ 
pars cogimr copromittcrc ad pc- 
tidone alterius partis , 6c ita rcfi- 
dent fupr?.didL^Siautc vcra cft, 
ac vcra ribi vr pr^di^ta hmitatio, 
tu cx ca colhgcrc polfcs micani fa 
lis,quia fi cxcomunicatus in cora- 
promilfo ncccllario potcftcom- 
promittcrcdcquo etiam «cccfla- 
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no compromilTb loquimr tcxtiis 
no(lcr,tu diccrc polFcs idc in Rc- 
gno proccdcrc in corapromimif- 
10 uoluntario, cxquo omnia qux 
in lcgc noflra dida funt dc com- 
promido , nccc(Iari6 codcm mo- 
do proccdut.in compromillb vo- 
luntario, vt voluit tcx.noftcr infra 
§.viii.in finalibiis vci^bis.^An au 
tcm cxcommunicatus po(ntalios 
c5tradus | ^ccrc.uidc do{k. in c. 
cu intcr.cxtra dc cxccp. & in c.f^li 
cis.dc p^nis.in vi.Inn.in c.fi.cxtra 
dc cxccir.pnrl. & in cvcritaris. dc 
doI.&'cot.Ang.dcClauas. in fum 
ma.S.arb.nii.xix.&voluit Pct.Fer. 
in pracfbrma iibcll.pro rci ucnd. 
in ucris . & lcgirimis . ^Dccimo 
qro,an qui ceflit bonis,tcneaCuel 
pofTir copromitterc uigorc legis 
nra:?diccdu cft breuiter«;|> qui bo- 
nis ccffit,compromittcre|nequit. 
tcxt. clanim in Litcm fi vnus. in 
prin.flf.dc rcccpt.arbitr.^Sed op- 
pono , & dico qubd illt text. iion 
dicit qubd qui ccdit bonis, no po 
tcft compromittcrc, fcd tantum 
modo dicit qu6d non cogitiir ar- 
bitcr fentcnriam dicere. Rcipon- 
dcas tu qubd cum tcxtus negct c6 
fcquctia,uidclicctqubd non pof- 
(it arbitcr fcntcaam dicerc, vidc 
tur ct n^are anccdcnria, viddicet 
compromi(Ium.& m hoc nullum 
facio fnndaracntum. Scaindb rc- 
Cp&dco hoc an»umcnto in forraa 
Cathcgprica. Qui non potcft con 
ucniri , no potcft compromiiruin 
f faccrc Voloit Dald. in l.fcd & fi 
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rcftinunir.§.cx quibus.frde iudi. 
fcd qui ccdet bonis non {>otcft c6 
ucniri , crgo ccdcns bonis no po- 
tcft compromittcrc . Quod au- 
tcm ccdcns bonis non poffit con 
ucniri,'}' probawr in d-l.itc fi un* 
in pnn.^Huius autcm didh rario 
ea cft ex BaL ubi fupra, quia com- 
promiirum fuccedit loco iudicij . 
vulg.Li.fT.dcarbit. ^ln rcgno au- 
tc volens ccderc bonis,dcbct indi 
carc omnia j" lua bona creditori- 
bus,& apud ada infinuarc,& uo- 
cads inftanrib^crcditoribus in die 
qiu rcgitur airia publice in eadc 
magna curia uicari.T uocc pncco- 
nis dcbct nomen cedcnris publi 
cari, quo facto bonis ccdens afcc- 
dat fupra lapidem marmoreum , 
altum per trcs palmos,cxiftcns an 
tc portam magnam di6kx magn.r 
curix,&ibi alta,»X: kclUgibili vocc 
dcbctdiccrc, fisbonis cedcrc, & 
omniain z£kis fcribere.vtnotamr 
plcnc i prag. incip.don Pecrus dc 
Tolcto prifcarum legum duriria. 
dc ccirbo. ^Notadum cft autem 
qubd vidctur pcrperam,&iniquc 
locutum fuilfc Scaglion.ibi. in v. 
nota. dum dicit quod di<^hi cclTio 
dcbct ficri a ccderc uolcnte, ipfis 
crcditoribus inftanribus . Quia fi 
benc infpiciatur illc tcx.id non di 
dt,fcd (blum (& infupcr volum* 
vt volcns cedcre, uocabis inftanri 
bus creditoribus publicc) quod 
mcoiudiciofijjnincat uocatisin- 
ftanribus.i.crcditoribiis tunc tpis 
cxift^ibus ad dificrcntiam corura 

qui 
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qui poilcnt poftmodum vcnirc 
^Sccund6, quia ccflio bonorum! 
fuit inucnca ob fauorcm dcbitoru ' 
& ob corum bcncHdum nc mar- 
ccfccrcnt in carccrc, vt in in 
Llcgis.C.qiii bo.cccl.poir& no.in 
H.pragm. ibi.(acl bcncBaum qua- 
uis railcrabile ) ob quod Ci hcri 
tantummodo pollctcrcditoribus 
in{latibiis,raro,aut nunquam pof 
fcnt debitorcs uti ccffionis bcncfi 
do , cx quo crcditorcs ut fiiccrct 
moii in carccrc dcbitorcs, nuqua 
faccrcntinftantiamad ccflioncm 
pr2edi<lbm,& fic fauor, & bencfi- 
dum rctorqucrctur cis in malii . 
contra Lquod fauorc.fT.dc legi. & 
adco hoc cft cis bencfidum,au<!)<i 
ncc pcr pachim poflimt hodic d 
rcnunciarc , quia cflct contra bo- 
nos morcs, & lic non fcruandum 
Lalia.§.j.ft.roLmat.LconucnircfF. 
dc pa<5bdota.quia fi padhim tcnc- 
rctjdetrudcretur dcbitor in carcc 
rcm,ad quc rcgularitcr dc iurc po 
tcft fc pad^o obUgarcLob aes.C.de 
acl.& obliga. ^Et lic^t nonnullas 
confuctudmcs reperiri non dubi 
tetur circa raodum cedcdi bonis, 
drcaollenfioncm pudcndonim , 
quas taq fugicdas Sc odiofas prac- 
tcrmitto.dc quibus pcr Pctr.laco. 
dc Aurcliaco.in fua praxi. titu. dc 
ceirbon.nu.iiij. Tamen in hoc rc 
gno antc portam maximam excel 
li palatij>magna: curia: vicarii ci- 
uicatis Neapolis, cftpofitum ma- 
gnum marmoraltum , quadratu, 
& fupra eft alia coluna alba, & ibi 
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afccdunt volctcs ccdcrc bonis, & 
folent mancrc tm capitc dcnuda- 
tOjf^forma pdidi(5hE pragmatic^. 
^ Vndedm^ quarro an bannitus 
compromictcrcpoflit, brcuitcrq» 
non,f tcnuit Specu.in tit. dcarb. 
§.Mifrcrt.vcrf.quart6.f3 no reddit 
ronc, fcd millc pii t rcddi, tu quia, 
ficuti bannitus, aii funt annotata 
bona, no pot coueniri a creditori 
b*,utuoluitBaLinLturoris. nu.j* 
Qde ui pub. ita non potcft copro 
mittcrccx illo arg.q» qui non po- 
tcftconucniri, no potcft compro 
milfum &cerc,utdicVu cft in qu^ 
(Uonc pnrccdenti. tum quia pof^ 
funt rcddi millc aliac rationcs qu^ 
omitnmus fhidio breuitatis . 
l[[Duodedm6 qu^ro an matcr,& 
auia dcbcat in ifta pragmatica c6- 
uenire, uttencanturcompromit- 
tcrc I ad petitionem altcrius , di- 
cas vt dixi infra. in gl. fcq.vbi dixi 
Litifl[imc,an matcr, &auia ucniat 
appellationc confanguincorum , 
ac comnftoru ica, ut cogantur ad 
compromiirum,ubi remitto. 
^Tcrtiodcamo quarro , an vir & 
vxor comprchcdantur in pragma 
tica,ut poflint, & dcbcat compro 
mitrcre,diccndum eft, quod licct 
uir & uxor non dicantur affincs , 
fcd prindpium affinitatis, tamen 
dcbent copromittcrcfvoluit Bal. 
in Laffinicatis.C. comunia dc fuc- 
ccfl^& licct dicanmr affincs facra- 
mcntahtcr, tamcn comprchcn* 
duntur ftatuto,f vt voluit Bal.in 1. 
manifcfbfIimi.^.fin a.C. dc furns . 

C. 1 quam 
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3uam opinionc tcnuir eri.im Paii. 
eCa/Lin l.).C.undc vir & ux.Sap- 
Iv.in l.non icico minus.C.cic harrc 
iii.infhrii.& voluir Alcxan.in con 
(l.aucv.iiiro procdlii.nu.x.uol.vi^, 
Roberr.Maranr.in Spec. Aur.par- 
rc.ij.a<ft.ij.nu.ij. Troihus hic. CoL 
i].Sc uoluit Ludo.Rom.m til.j.C. 
undc uir &. ux.ubi dicir rale llaru- 
tum cllc fauorahilc, 8c ideo debctl 
73 cxrcdi, f quia inHucir fcdationcm 
di(cordiaru,i.^ nxaru>A: ficno rc« 
ftringi.vbi allcpar l.fiirn. §. padP. 
cugLff.cic his qui no.in£uTi. Bala 
l.j.§.q uibus.in fi.ff.quod cuiufq; 
uniuerf.no.quod nor. criam Pcrr. 
dc Ancha. in con/t].cixxxvij.apu<l 
me.in fin.feqiiirur AIex.i.in d.con 
fihcxxv^voivij. & in hoc nemo ui 
dciUT difltrntTrc,& cum pragmari 
ca nodra loquarur dc comun(^s> 
co caiuappcllarionc coiunwti pro 
prie m mareria noflra i flaruro dc 
74- comproraidisl venit uir iS<: uxor» 
concludir Alcxa.m I.j.nu.v. ubi ex 
menrcLicob.Burr.Bald.S.aly.Ang. 
vS: Fran.Tignnijidcm fcntit.C.un 
dc iiir.&: vxo.^Quod autcm fi fta 
tutum fidt mcrioncm dc propin 
quis,& confanguincis, f an com- 
prehcndant" uir& uxor, Bal.in d. 
Lj.dicirquod n6includunruT.fcd 
in I. afHniraris. C comuniadcfuc 
celH f enriroppofirum. •^Alcxan. 
in d. l.j. limirar. quod fi loquit clc 
confanguincis &c propinquis , no 
coiTiprehcndunrur.^]Si aurcm lo 

3uaturdcaffinibns, comprchcn- 
untur co cafu uir & uxor. ur larc 



Alexand. iibi fupraallegans alios. 
Sc fic lecundiim uldmum caput 
diftin«5lionis,vir & uxor comprc- 
hcndenrur,exquo loquirurprag^ 
maticadcaffinibus , vr in glo.feq 
^Decimcx|narro quarro , an in tc 
xm noflro comprencndanturtrj^ 
uerfales ulrri frarrem,ira vr rcnca 
76 1 tur copromitrerc , f uide Bal.Ful. 
Alcx.& ahos i Lcxigcdi.Cdc ^pcu. 
ubi norat'an veniantappelUtion^j 
coniun(£borum , & ibi tc rcmitn># | 
^Dccimoquinro qucro, an fiHu5 | 
lcgirim* bafbrdi, feu fpurij dicaf 
coiui^kus, vr dcbear copromirtcrc, 
crciioq» cu no appcllef', necannu 
77 mcrct^inrer coiinilosjq; no i.6pro 
mirrar.ur vf de mentcPa.di' (^aft- 
in cof dxxxj.ide tcnuir Bal.inLlin. 
Cdc ucrb.fignti. ex quo ex racfjcc 
78 corruptaf nuILi poteft ellc legi- 
tima couicqucntia.l.fin.C. dc na- 
tur.lib.& tcnuit Raph.FuLin con 
fi.clix.Scius, 8c Aurclius.coLj. Fe- 
Iv.in c.nonnulb.§.funr3c.ilij.nu. 
h).de rcfcripr. cogira tamen, qnia 
pronunc n6 mc exrendo ulrcn* . 
€|[ Deamo(exr6 , an appcllanone 
coniun<fli comprehencLunr ami- 

79 cus magn.i|amiciria ftridkus,ur cu 
amico Utigans reneatur compro- 
milfum ficeic dubium facir, quia 

80 amiana facile rollirur^fur in Liij. 
in h.f!'de .idim.le.iura aurcm fan- 
guinis > &: affc»5lionis non rollun- 

81 itur.fl ius agnationis.ff.de pa6l.& 
in Liura languinis.ff dc reg.iur.& 
idco in amico locum habcrenon 
poller. 5|Q^cquidaurem fir, au 
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d.iaet ccncrcni amicum,ueliiri af 
fincm,feu confanguineum ati c6- 
promiirum cogi poflc , & ut hoc 
ucru clVc patcar, no obftat primo 
quod amiciria facilc tolLit' &: ce(- 
(cr,iuraautc fanguinis ncquaqua, 
ex quo fi bcnc pcrpendatur qiue- 
ftio noftra polito quod amiciria fi 
facile tollatur, non tamen ami 
ciria uerafacile tollit',cic quanos 
loouimur Seciicl6 nos loquimur 
in his terminis quacio adhuc ami- 
citia pcrdurat , &: eft in uigorc , 
quo cafu non habcmus tradtarc 
de amiciria fublata . Terrioquoci 
iura fanguinis nqn tollantur, ve- 
rum eft, quia ^ natura hoc uenir. 
Et fi hoc argumentum fufficc- 
rct ad quarftioncm noftram fij- 
pienclam,iam fa^lum elIet,cxquo 
licct naturaliter iurafanguinis no 
facilctolbncur, tamen fiairiali- 
quotics (epr.rari amicus fiDleatab 
amico,ita etiam folent Sc confan- 
guinei, quia ii clarc uidcmus ma- 
gnas altcrcationcs,litcs, 8c contro 
ucrfias , imodelidfci magna inter 
coiun^l^os rationefanguinis onri, 
ncc cocafu polfet compromifsu 
impcdiri, ita &c in cafunoftro. 
5fNcc mirum,quia iam clarii eft, 
<^u6d magna amicitia , vV: conucr- 
lario amici arquipollet f afte<^oni 
fratcrna.*,^ propinquitari,dicebat 
Gordianus in 1. cum allcgas . ubi 
Accurf.C.de caftrcn. pccui. milit. 

ULr.AJI.CX lUlKl qUUCl llll LilJIllllll l.l- 

rioneatfecrionis proptcr propin- 
quitatcm,habct locum ctiam in af 
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fcdlione proptcrfamicitia, <Scpari 
iicantur,glolI.in c.ij.m glo.pcn.de 
teftam.in vj. glo.in c. requififti. in 
vcrf nec cft.dc tcfta facit criam mi 
rabilitcr tcx.in l.ij.in vcrf poirunt 
autem.l^qui pct.tOtor.facitglo.in 
l.l.C.ad leg.Corn.dc ficar.Cyn.Sa 
lyc.&: Alcxand.m l.exigcndi, C.dc 
proairat.Cyn.in Linuitus.C.eo.ti- 
cii.Ufo.in d.l.cxi^cndi. & in Lnon 
dubium.coLfin.Cdc teftam.Abb. 
Panor. in d. c. rcquififH. dc tcftib. 
Bart.in Lnon folum. §.qui alicno. 
vbi eriam Alexan.in apoftilli. fF.dc 
procurat. Andr.'^Barbaf.in repc.c. 
kaynaldus.coLcxviij.uerf.vndcci- 
m6 limita.dc tcfbmc.in ccum M. 
Fcrrarienfis.de coftit. & in c.non- 
nuUi. cxtra dc refcript.& in confi. 
lxxv.{apienrcr.coLiiij.voLiiij.&: in 
rep.l.fciendum.nu.x.xxiij.ff.c^e ver- 
bo.obligat.Iafon in LTitia. coLvj. 
ft.co.tit.tcnuitAndr.TiraqucH.ai 
ius c^o nominc rccrcor , in tra6k, 
de pccnis.caufa.xxij. pcr totura. & 
prarfcrrim nu. xxiiij. vbi lariflimc. 
& tctigit non nulla in rcp. Lfi vn- 
q.in verfic.libcrris.nu.cij. C.dc rc-- 
uoc.donat. voluit Andr. Alciatus 
in I.L-itc.§.amicos. ff.de vcrb.figni- 
Hcat . lo.m. Montcfort. in 1. fratcr 
L fratrc.notab.iiij. ft'.de condit.m- 
dcb. latiffimc criam Hippolyt. dc 
MarliLin rep.rubric. ffldc tidciulH 
nu.ccxxxiiij.Scbaftia.Sapin.in r.po 
fbll.ad Panormit. in c.nonmilli.§. 

innf aH^ alii nrtfV nii Y f\tr^ tif I 

lUIll Ol alJl« L/Vll Illl. A. IV 

fcript.Fclyn.in c.quoniam Ahbas. 
dcofiic.delec.D.Folleriusin vrt\&. 
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in 1. fi qais ciimalitcr. nu. vij. vbi 
Zo.li. nu. xvj. i5c omnis do^florum 
congeries. ff.dc verbo. oblig. Alc- 
xand.in cofi.j. pondcraris his. nu. 
vij.uol.vj. Nicol.Boer. in dccifio. 
Burdcgalcxlii.nu.iij.voI.j.Fabian. 
i monrc faniii Sabini in tratft. dc 
cmprio.& uendir. q.viij. princip. 
veri.terrio quiro. Corn.Pcruli.in 
confi. xvij. circa prxlcntem litera 
p.vol.iiij.Bartbo. Socin.in confiL 
ccquoniam cxforma.col.pcn.vo- 
lu.ij.6(: in con(i.ciij. In caufa con- 
uenrionis.col.ij.&: fcq.vol.iij. late 
cuitiulat deais Gallia: D. And. Ti- 
r.iqucll.in rep.l.fi unquam.in praf 
fatio. nu.cxxvij. &c cxlviij.Cdc rc- 
uoc.donat.Rolan.i Vallc in tr.i£^. 
fupcr ftatuto de lucro dotis.q.xiii. 
nu. X. Nicola. Bocrius. in confil. 
xxxviii. vi(o procefsu . & dixi latc 
in mca repet. d. 1. ii. C. dc refcin. 
vcnd.quam fcci dum ftudebam Sa 
lerni. Ideoqj non dcbcrct elsc mi- 
runijli talis contratSbuSjfeu copro 
mifsum valet cum iuramcro, linc: 
tali folcnitate cofenfus Mundual. i 
5fTcrn6 principalitcr pro ilti opi j 
nione /acit , quia ut fupra di(fhim | 
cft > talis folemnitas idco a iiituto 
cft indudfci ob fauorem mulicru , 
ut corum imbccillitari fuccurra- 
tur, ideoquc taii ftatuti folcmni- 
tati potcft cum iuramcntof rcnun 
tiari.arg.I.quod fauorc.ff.dc Icgib. 
& tenuit in indiuiduo Anton. dc 
3utri. in c. cu c6ringat.de iureiur. 
pcr 1. Tirio ccnrum. in princ.f^dc 
cond. & dcmonfl:. & voliiir Fran- 
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cifc. Arcri. in conflLxxij. diligcnJ 
rcr. col.ii/. 
Quarro ftarutum prohibcns con- 
tractum , non trahirurad contra- 
diis iuratos , f ut uoluit Paul. dc 
Caftr.in d.audi. (acramcnta pubc- 
rum.pcr tcxt.in'cconftitufus. ubi 
eriam glolT^ & dodt. dc rcfcrip. & 
uoluit ctia Corn.in conftLccxxiiij. 
m prinap.uol.iij. 
5f Quinto &c ulrimo hanc opinio- 
nc,quic multas terigit olimpiadas, 
&c nonnullis cft iam reccpra lecu- 
lis,qu6d.f.in ilaruto de quo loqui- 
mur prohibente mulicres, aut mi- 
norcs contrahcrc /inc confcnfu 
confmguineoru, fcu MunduaJdi, 
q> ualidc fmc tali confenfu contra- 
hanc, ac compromirtant mulicrcs* 
iuramcnto \: interucnicntc , utin 
propofito cafuqu^fiuimus^camq; 
tenuit is qui omnino aufcultadus 
cft,quiaquatuorfunt ci aures Pau. 
Caftrenf.in di<5ta aurh. (acramcnta 
pub«rum.coLulti. rcijcicns B.irto- 
lum , cuius opinioncm dicit plu- 
rics rcfiitafse , & cotra cam confu- 
luiire,& uidifte cofultum perqua- 
plurimos . m d. auth. (acramcnra 
pubcrum . fequunrur Anron. de 
AIcx.Ncap.coLvj.Corn.Pcruf.coL 
xj.Iafon qui dicit communcm nu. 
I j .Cur. coL vij.Arcri.coLfi.vbi dici t 
Bart. opinionem comunircr dam- 
nari.& ibidcm Marc. Mantua. tc- 
nucrunt ctiam hanc opmarionem 
loan.Bapt. Caccialup. in 1. ocs po- 
puli.coI.xx.Ioan.Crotus ibi coLxv. 
Lifon colum.vii. ff. deiuftu & iur, 

Hicronym. 



GLOSS. III. 



Hicronym.Cagn. in l.fi librarius. 
ff.dc rcg.iur. Anto. Hc Butri.in c. 
cura continj^at . dc iurciur. Abb. 
Panor.in cacl apoftolicam.nu.xj. 
dc rcgu.tcnuit Balcl.in cofi. ccxij. 
occurrit.voLii. & in cofi. clxxviii. 
ad euidcntiam.i^ in c6fi.ccccxiiij. 
in cafii.& in cofi.cccclxxxiij.confi 
derandum. volu.iii. & in confilio 
cccclxxxiij.vil'o.vol.iiij.'Fcderic.dc 
Scnis. in confi.cclxxij.fadu. Alcx. 
in confi.xxvij. vifia.&in c6(. lix.ui 
Co.Sc in conf.cxxv.uifis.uol.j. &: in 
c6f xxxviii. uifo.& in c6f.xxxix.ui- 
fo.uol.iiij.& in c6f.cxxxvj.vilb. Sc 
in c6fi.cxcvi.profpccris.vol.vj.& i 
c6fi. xxix. clarifiimc. nu.xiiij.&: in 
c6fi.lxij.in caufa.& in c6Ccli.uifo. 
jvol.vij.Paul.dcCaft. in c6fi.cxli.& 
i c6fi.ccv.Abb.Panor in c6fi.lxx;.I 
jhac caufa.nu.vj. & viij.voLi. & in 
confi.viij.Laurctia.nu.iii). cu feq. 
vol.ij.Francifc Arctin. in conli.ij. 
intcllc«Sta. coL pe:i. vcrf. fcaindo 
probatur.Sc in confi.xxij. diligcn- 
tcr,&: maturc.coLpen.ucri.pnKtc- 
rcx& in confi.liiij. in caufa mai;i- 
ftri Blafij dc Cortona co\.y\icrC.6c 
cjuia iftc articulus.&: in confi.viij. 
abunde.Cardina.in confi.xcij.no- 
bilis. Corncus in confi. Ixiij. vidc- 
tur.uoLj.&in c6fi.cbcxx.multum . 
litcra.c& in confi.ccxxiiij. in prin 
cip.voLii|.& in confi.lxx. quxlUo. 
coLiiij.voLiij.Barth.Socin.in con- 
fiLlxxvij.coLpen.voLj.& in confi. 
cclxxix.vifa donationccoi. j.voLij. 
& Ludouic. Bolognin. in confilio 
xliiij.late. coL iiij.Curtius lunior. 
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in confi.lxvij.nu. j. loan. Francifc 
Ripa.lib.iij.Rcfpo.c.x. Viccnt.Ma 
xilLin confuctiid.Bari. §.cu Mun- 
dualdu.nu.iiij.fub Rubric. fiMun 
duald.abclfc contingerit. Thomas 
etiam Fcrrat. cautcl. xvj. comunis 
& ucra.tcnuit Bcrnardin.Pand.in 
Commcn. ntus. dccxccut.inftru. 
partc ij.dcclnrat.xvij. nu.xxxiii j.& 
itcrum dcclarat.xvii).in fin.D.Ca- 
rauitain pragm.filiorum familias. 
§. xvij.niuiiij. & nonnulli alii pcr 
fupradn5bos citari y idcoquc patct 
cj> ficuti mulicr iurando pot finc 
folemnitatc contrahcre > ita ctiam 
& compromittcre,& valcbit,par- 
cant mancs Bartoli, cui in hac po- 
ftica,utitadicam, (annaoccurrut 
omncs contra cum,tcnentcs hanq 
eirc communem opinionem , uii 
eam tcltitur loan. Bapt. Villalob. 
in traA.opin.commu.§.ilatutuni.- 
nu. xcix. & pcrharc fiunus cxpc- 
diri dc hoc. 

^ Quarto quarro iuxta tcrminos 
noftros an icruus dcbcat , tenea,- 
tur , ac posfit compromitterc? ad 
quod brcuitcr diccndum uidctuc 
c]u6dnon potcft comprorailsum 
39 -t-faccrcjhoc cbrc habetur in 1. n6 
diftinguemus.§.h lcruus, ft.dc arr 
bitr.ubi hoc uoluit Bart. & Lanfr, 
Onan. in track. dc arbitr. §.iuxta 
pollicitum.in hn.Hofticnf.in lura 
ma.ritu.dc arbit.§.dc qua rcuerl. 
impcditur. SpccuL in rit. dc arbi. 
§.rcftat.in ucrfic.fcruus autc . Vo- 
luit idem Bar.in l.licct.§.fi lcruiis, 
fT.de pccul.^^jEaantcm huiustcr 
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minatx quxftionis rario clTc vidc 
nir> quoH (t:riuis cp nihiio rcpuca- 
nir , f imo habenir pro mormo , 
lU in 1. qiioci attinct. Sc in 1. lcrui- 
tutcm. ff.dcrcg.iur.VoluitSpccu. 
in titu.dc iurird.omn.iud.ucrr.fcd.» 
nuiiquid. li autem pro nihilo ha- 
bcrurj compromifsum ab co ficri 
net]uit,cx quo rtgularitcr cx nihi- 
lo niliil fitjUt uoluit Aiiftot. cii 
habcarur^ro morruo^non poteft 
mortuus in faciendo compromif 
fo conlcnfum prarftare , quia ne- 
mo dat quod|non habct. uulg. 1. 
ncmo plus iuris . ft. de rc^u. iur. 
^Alia , & iic fccunda asiignatur 
ratio , quia liairi ll-mus no habct 
legitimam pcrfonam Ihmdi in iu- 
dicio, ita nec j faaendi compro- 
mifsu.ut in Lliccr. §. li feruus.ubi 
Barro. fT de pccuL I. fcruiis. C. dc 

4.3 jiird.cum arbicria fint rctiada f ad 
fimihnidinem iudiciorum. 1. j. fi*. | 
dc arbi. ^ Liniira aurcm fupradi- 
<5Va proccdcrc, & habcre locum , 
dum feruus comprominit in ar- 
bitrum i fccus autcm in arbirrato 
rem^quii tunc in arbitratorcm c6 
Ipromittendo , uidetur quodam- 

1.4 modo f rran/igerc , ut tradidir 
Bar.in d.l.hccr.§.fi fcruus.flT.de pc 
cul. Ego aurcm BartoH opinionc 
anxicamplcdor, cum non poffit 
jn cafu noftro differentix aliqiu 
raxio bona as fignari , ru autc clan- 
culum ipfc cogita. ^ Aduerte au- 
tcm lcctor optimead id quod per 
tranfenna fupra diximus cx nihi- 
lo fiihil fieri, porius. n.id c fchola 



philofophicadicitur, quim chri- 
mana , cuius chriftianx rc!ic»ionis 
cft docma , cc niiiiio Dcum cun- 
creaise , ut patet Gcnef. c.i. & . 
in Euangcho loannis JLnde ait in ii 
bro Sohloquiorum.c.vii.Auqufti-i 
nus.Non cram & crcaib me,nihiij 
fticram 8c de nihilo rac ahqui.l fcwj 
cill3.& in eodcin lib. c. viii. in fin. 
dicit. lUa igitur graria , qua mcde 
nihilo crcaili , lilam queio domi- 
nc da milii gratiam, ut tibi dc hoc 
rcfemm gratias.&: dc hoc IiifBcit , 
cum criam gcnrilibus (ur ita mihi 
loqui pcrmirram)patcat , non fo- 
lum chrillianis , & rhcologis, po- 
tcntiam liiuinar maicflatis omnia 
creafsc ex nihiio , Dco. n. orania 
posfibilia fimt,ut habcrur Matth. 
cxix.£i: dominus fcjrris, & potcs . 
diccbat Dauit pfal.xxiii. & itcrum 
pialm.bcx. Potenriam c^: iufliriam 
:uam Deus, ufq; in airislima qua: 
ecilii magnalia . 6c irerum pfalm. 
XXV. Tu tcrribilis cs , & quis rcii- 
ftct tibi? & pfal.kxvi.Dcus in fan- 
do uia tua,quis Dcus magnus, fi- 
cut Deus noilcr ? Tu es Dcus qui 
fecis mirabilia . &:iterum pialm. 
Ixxxviii. Dominc Dcus uirtutum 
quis limihs tibi, potcns cs Domi- 
ne,& ucritas tuain circuitu tuo. 
tu dominaris potcflati maris , 
motum antcm iiudtuum cius tu 
mingas. 3c qua: icquuntur , ai- 
ius potcnria totum quc uidcmus , 
ac non uidcmus , mundum crca.- 
lur.ut patct Gencf.c.i. Cuius potc 
ria tonuTi raundura diluuio aqua 
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ram f ibmcr/io, ur paccr Gcnef.Ci' 
vij.Cuiu'j p3reuria Sanm iam fte- 
rilcmAbrihc uxorem r»arcrcl(aac 
unigenitij fccit . ur habetur Genc. 
c.xvli.Cuius poccmia unico a£ka 
ignc co nlumpra clt omnis Sodo- 
nvcregio, &uxorLorh ucrnieft 
in ftiruam (n.lis.Gene.c.xix, Cuius 
potenria ror prodigioia miracuLi 
Pharaoni monftrauir , acdcmum 
Ilraclicas per loci dererta ducens, 
eos anrececicbar pcr columnara 
nubis in liie , ignis in nocre, ac 
poftmoHum rubrum mare eis a- 
perics,eledkos (aluos facir,&: Aegi 
prios omnes, 8c Pharaoncm cos 
plequeres in ciufiic m.iris pclagus 
miferc fubmerlic . haberur Exodi 
cjcni. Cuius porenria lofuc fccir 
uidorem , cuius precibus lolem , 
ac lunam firmam ftari , ac c^'lo fi- 
xam iiLsfir. pareclofuec.x. Cuius 
obnegara porcnriadScnnachcrib 
Afsyriorum regc pcrmmus an- 
gcli una notflc ocafi funr dc A(sy 
riorum cxcrciru , cenrum odkiu- 
ginra quinque millia hominum , 
6c ipfc rex ab Atlramelech ik Sa- 
ralar filiis morruus cft . haberur 
Iib jiii.Re^um c.xix.& docuir cria 
lofephus anriquira. lutiiic. l«b. x. 
c. ii. Adco quod ur dicir Auguft. 
libjii.dc libcro arbirrio.demcnris 
eftdubirarcde porcnria > & nifti- 
fticia DciurjcviiijQiii.n.fccir fortia, 
fortior eft.uoiitir Silom. Sap. i. & 

Aiitfiilrin in Sf*riTionf*i fif* ii£*rnis 

Apoftoli . de cuius omniporenria 
me apud cundcm Auguft. in iib. 
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Meditario. c.xu&c xii. dcinc» xxix. 
^ in Ub. Soiiloqui. c. ix. Cc apud 
Allicr. Magn. m compend.thco- 
log.lib.i.cjcxvi. & antcquam dc ca 
ad plcnum dicatur, ucriftcabitur 
illud Srarii.Ubjcvii. Tliebaidos, 
^mt hjtc txatffo fnndefctt Lmctaftm 
Inath* MUt rttro,mjitrq;^cheio'alfibus. 

8c illud Scnc. m Hcrculo! oerco c. 

lun^tncur xnti fxM jideribiif frtt*, 
Et tgnibutyndjtf Tartgro irifli Voltu 
Ijux tdtnx ttnrbrit, ntfetd^e noEii ditt . 

8c illud PaUadi) Sorani dum dicir. 

MtlU prift-r Reret qn e r5« ctStrxria dnlc' ^ 
Dmrajue ^effaret mo/lix ftiXA frttu . 

^ f^mroqu.irro an pupillusin 
cafu iioftrc» poflir corapromirte- 
rc, (Uccdum cft q» porcft compro- 
mirrcref finc ruroris authorirare , 
non ramen cogcrur arbitcr fcn- 
tcnriam dicerc, nor. in l.fi pupil- 
lus. fT.dc reccpr. arb. Sc liic cft uc- 
rus intcUcclus iUius Icgis , ut tc- 
nuir Marian.Socin.in confi.xxvii, 
pro dccilionc. col.fi.ucrf. ncc oh^ 
ftanr ucrba illa. uoi^j. cx quo non 
{cquimr confcqaenria > non po- 
rcftarbircrpronunciarc, crgo no 
ualcr compromilsum. & hoc col- 
lUgitur cxtcx. didx l.ii pupiUus.cx 
[<^uo fi nullum cfsct compromil- 
jlum, &:pupiUusnon polsctline 
jniioris auriioriratecompromirre 
jre, non pofscr accedcrc compro- 
mifsof fidciufsor. facir rcx. in Lno 
diftingiicmus.§.i.& §. furama rci, 
ft*.co. rit. ira iioluit ubi fupra Ma- 

riin Snrin Rarionemautcni DTt?» 

diclorum aftcrr > non q> corapro- 
[milsura non tcncar» fcd "t^quia lca 
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tcntia arbitri cfsct fruftr.itoria , 
qiiia pcna no rcncretur pupiUus . 
^[Cum mtoris tamen authoritatc; 
haud dubium cft , cb compromif- 
fum tcnctjf uoluit Hoftic. in fum 
ma titul.dc arbit.§.dc qua rc. facit 
tcx. *l contrario fcnfujin d.l.fi pu- 
pilliis.^ uohiit Alcxan.in LCi phi- 
rcs.nu.iiii. ff.dcpai^l. M.infucr.in 
(ua Prnxi. titu. dc arbit. nii. xii. & 
h.rc cft hrma conchifio.^ Ad qua 
ftdt,q> pupillLis cum tutore f po- 
teft iniiiftind:c defcrrc iufiuran- 
dum.utin l.iuliurandiim quod cx 
conucntione. §.piipilhis. cum ibi 
no.ftldciurciur.ind.l.h.^.i.ff.quar. 
rcrum acl.non liar. ^Pupilii cum 
rutorc pofsunt f hxrcditatem ctia 
rcpudiare. ut in 1. i. §. tutor. ft. dc 
fucccl.cdidl.l.pupillorum.C.dc rc 
pud.hxred. Lrutor. aim ibi noti- 
tis.ff.de bonor.pofs.titu.jrencrah. 

Irem pupillus cum tutorisau- 
thoritatc f potcft adiioncm ccdc- 
re.l.potcftpiipillus. tf dcaudt.tu- 
to. focit quod uoluit Capclla Tho 
lof.q. cccciiu Itcm fuitquxfitum 
an tutor.^Itcm cum tutorc pupil 
ius antc litcm contcftatam f in rc 
ipfius pupilli procuratorcm con- 
ftituit.ut in l.nequc. C.de procur. 
^Scxto quxro , an minor posfit 
iuxta tcrminos Icds noftro: com- 
promilsum faccrc, oc in ca an co- 
prehendatur . Brcuitcrdiccndum 
"ft, q> minores f comprehcndun- 
tur in hoc noftro ftatuto. arg. I.fi- 
nch^redc.§.Lucius. tf.de admini- 
llr.tutor. & nor. Darro. per illum 
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ccx.in 1. fcd cthic. in fin.fnde rcb. 
corum.& habctur in c. conftitu- 
tus.dc rcftit.in integr.uoiuit BaJd. 
in confi.cxxxiii Jn cafu propofito. 
ucrf.v.uolu.iii. faciunt notati pcr 
Alcxan.in confiAhx.Manireconfi 
dcratis.col.antcpen. ucrf. & con- 
ftar.uoJ.i.& uoluitRobcr.Maran. 
in Specul. Aure. parrc li. a(5t.i. ii. 
nu.x. ^ An aurcm co cafu lit nc- 
ccfsaria nitons , ucl airatoris a»i- 
doritasffi curatorcm no hab^-at , 
dubitauitSpccuI.in ritu.dcarbicr. 
§.rcftar.ucrf.quod minor, dicit ta 
mcn ibi turius cfsc tcncrc q> non 
ualcat.Quod criaiu tcnutt Alcxan. 
in allcgato confiI.xlLX.Maturc.col. 
iii. ucrf.& conftat.uol.i.& in cofi. 
Ixii.in eaufa & lifc. nu. xvi). volu. 
vii.quia co ipfo dicit^lxfus^ vt vo- 
luit ctiam Pau.dcCaft.in conf xc. 
Lanfr.anc.autcm Orinn.in trac.dc 
arbir.partc j.col.xiiij.ucrfi. fcam- 
do quxro an minor. tcnct quod fi 
cuti minor poteft aliquos contra*- 
*^us facere,vtin l.fi minor curato 
rcm habcns.C. dc m intcg.reft.mi 
nor. ita dc poilit compromirtere. 
rcmpcrado quod fi minorhrcm 
coram f arbitro profcquatur , eo 
caiu clle necellarium confcnfum 
curatoris , arg.eorum quar voluit 
Ang.in I.fin.§.ncccftitatcm.C. de 
bonis que lib. de quo ctiam dice- 
mus infra. ^An autcm hoc cafu 
in compromiilo minoris rcquira 
tur iudicis dccretum,f diccndum 
cft quod lic, vt habctur in I.no fo- 
ium.C.dc pra^d.min.voluir cxprcf 
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fc Bart. pcr illum tcx. in l.niilli:in 
fin.flr.<lc tranfacDcdus pcr tranfi 
tii in Lfingiilaria.aiim.xLfrii ccrt. 
pctat.& Troifius hic&: voliiit An 
to.Capyci.in Hccifi.Neap.xciii.in 
caiifii Athanafij.nu.iiij. Ratioau- 
icm ea cft, quia qui non poteft a- 
licnarchbcrc& abfolutc, vtmi- 
nor,fnon p6t ct compromittcre. 
uoluit Abb. Panor.in ccum tcm- 
porc.niLiij.vcriLulu^tra <ic arb. 
folenitas cnim quar rcquirimr in 
alienando rcquiritur in compro- 
mittccio, "f vt dicunt Panor.& Ca 
pycius ubi fupra pcr tcx.in dJLno 
lolti.vbi prohil>ctur tranCidiio fic 
ri pcr rainorcm finc iuiiicis decrc 
to, & omnis alius modus traiisfc- 
rendi in ahum,nulli autcm cftdu 
biumquod tran{a«5tioni afquipa- 
raturarbitrium, ergo ficuti prohi 
bcrur tranlaclio , ita & compro- 
raiirum,acctiam qu^libct transLi 
no,quia ccrtu eft quod £iclo com 
promilTo pcr minorcm,fi ciret ilc 
xc ipfius minoris , poflec eo cafii 
pcrfcntcntiaarbirn in .lUum traf 
rcrri,&: fic fequeretur rei pupiUa- 
ris ahcnatio finc iudicis decreto , 
qd fieri nequaqua pot aut dcbet . 
<|[Scpriui£> quxro, an adulcus ha- 
bcs curatorcm faciat compromif- 
fum finc cius authoritatc, & -f fit 
uilidum? diccndum cft non ualc- 
rc, argu.l.fi curatorcm habcns.C. 
de intcg.reftit. mmo.uohut Hoft. 
m suma acdcarbir. <^ dc qua rc. 
vcrfi.quiddcminore.5pcc.u) rit. 
dc arb.S.rcrtac.ucrfi. quod ramor 



JLanfranc^c Ori.in tra&xiearbiTr 
partc j.coLxiiii.uerfi.fecundo^Ui^ 
xo an minor.^f Si autcni curatorc 
non irabcar, & compromirtir,tc- 
ncoqnod ualct compromiiru fi 
caraen cxco lardcrccur, fi clfct m- 
tra tcpora petendi rcftitutione tn 
integrura,rcftitucrctur. utnot. in 
!d.l. fi curatorcm habcns. 
jOdbiuo quarro an furiofus, prodi 
60 giis, furdus, uel mutus, l pofI»nt 
lcomproraiftlim faccre?diccndum 
' eft quod non, vt tcnuit Spec.in ti 
m.cic arb.§. j.ucrfi. itc prohibctur 
mutus.& tcnuitLanfran,in tra<fl. 
pdidlo.fo.iiij.col.4.5[I.imicat La. 
6^ ibi non habcrc locum in coruf ai 
ratorc,quia tiic potcriit, vt ibi eft 
larius vidcre,ad qucm tc rcmitto. 
^ Nono excomunicatus an f laat 
compromiirum, quod non poflit 
facere compromiirum, tcnuit cx- 
62|pre(sc f( SpccuLin ritu.dcarbit.§. 
rcfl;it.& Lanf.Ori.vti fnpra.Odo 
frcdjn l.Pxdius.f^dcarbi.^Limi 
canc autcm loa.And. in apoftiluid 
Spccu-vbi fupra.&: LanfranJn lo- 
co citato,{upradicl:a proccdcrc in 
comproraillo volutario.fecus ao- 
63 tcra t in ncce(Iario,& ficcum icx 
noftra iit coav5tiiu,quia neccllari6 
pars coginir copromittcrc ad pe- 
tirione .altcrius partis , 6c ita reli- 
dcnt fupr?.diCli.^Si autc vcra cft, 
ac vcra tibi vf pr<jdi<fla limitario, 
tu ex ca coUigere poflcs micam fa 
iis,quia fi excomunicatus in com- 
promiiib necdlario potcftcom- 
promittercdcquo ctiam ncccfla- 
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no compromillb loquitur tcxtus 
noftcr,tu diccrc polfcs idc in Rc- 
gno proccdcrc in compromimif- 
lo uoluntario, cxquo omnia quac 
in lcgc noflra cii(fia funt dc com- 
promido , ncccflario codcm mo- 
do proccdut in compromillb vo- 
Iuntario,vt voluit tcx.noftcr infra 
§.viii.in finalibus verbis.^An au 
tcm cxcommunicatus pomtalios 
c5tra(fhis f faccrc.uidc do€t, in c 
cu intcr.cxtra dc cxccp. & in c.fi^li 
cis.dc p^nis.in vi.Inn.in c.fi.cxtra 
dc cxcclf.pnrl. 3c in cvcritatis. dc 
doL&^cot.Ang.dcClauas. in fum 
ma.§.arb.nu.xix.&voluit Pet.Fcr. 
in pracfbrma li*bcll.pro rei ucmi. 
in ucris . & lcgitimis . ^Dccimo 
qro,an qui ccflit bonis,tcncaCucl 
poflfir copromittcrc uigorc legis 
nraf?diccdu cft brcuiter qui bo- 
nis ccflitjCompromittcrclnequir. 
tcxt. clarum in Litcm fi vnus. in 
prin.flTdc rcccpt.arbitr.^Scd op- 
pono , & dico qubd dlt tcxt. uon 
dicit quod qui ccdit bonis, no po 
tcft compromittcrc, fcd tantum 
modo dicit quod non cogitur ar- 
bitcr fcnrentiam dicerc Reipon- 
jdcas tu quod cum tcxrus ncget c6 
fcqucria^uidelicctquod non pof- 
fit arbitcr fcntctiam diccrc , vidc- 
tur ct n^are ancedenria,videlicet 
compromi(rum.& m hoc nullum 
facio fnndamcntum. Seaindb re- 
fpddco hoc argumcnto in forma 
Cathegprica, Qui non potcft con 
ucniri , no fWDtcft conipromilliim 
f Eccrc. Volnit Bald. in I.fcd & fi 
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rcftituatiir.S.cx quibus.frdeiudi. 
fcd qui ccdct bonis non poteft c6 
ucniri , crgo ccdcns bonis no po- 
teft compromittcrc . Quod au- 
tcm ccdcns bonis non noflitcon 
ueniri,f probanir in d.Litc fi un* 
in pnn.^Huius autcm didti rario 
ca cft cx BaL ubi fupra, quia com- 
promilfum fucccdit loco iudidj . 
vulg.Li.ff.dearbit. ^ln rcgno au- 
tc volcns ccdcrc bonis,dcbct indi 
carc omnia f (ua bona creditori- 
bus,&apudadbainfinuarc,& uo- 
catis i.ifbnrib^crcditoribus in dic 
qua rc^itur curia publicc in eadc 
magna curia uiciriac uocepncco- 
nisdebct nomcn ccdcnrispubli- 
cari, quo facto bonis ccdcns afcc- 
dat fiipra iapidcm marmorcum , 
altum per trcs palmos,cxiftcns an 
tc porram magnam d\6kx magna: 
airiac,<ScibiaIta,(X:rrclli^ibili vocc 
debet dicerc , fc bonis cederc , & 
omnia in adhs fcriberc.vt notatur 
plcnc i prag. incip.don Pcrrus de 
Tolcto prifcarum lcgum duriria. 
dc cefTbo. ^Notadum eft autcm 
qubd vidctiir pcrperam,&iniquc 
locutum fuilFc Scaglion.ibi. in v. 
nota. dum dicit qubd di<5b ccflio 
debct fieri a ccderc uolentc, ipfis 
crcditoribus infbnribus . Quia fi 
bcne infpiciatur ille tcx.id non di 
cit,fcd folum (& infupcr volum* 
vt volcns ccderc, uocabis inftanri 
bus crcditoribus publicc ) quod 
mco iudicio fignincat uocatis in- 
fbmribus.i.crcditoribus tunc tpis 
cxift^ribus ad diffcrcnriam corura 
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qui polfcnc poftmodum vcnirc. ^ 
^Sccuncl6, quia ceffio bonorum; 
fuit inucnta ob fauorcm Hcbicom ' 
& ob corum bcncficium nc mar-| 
ccfccrcnt in carccre, vt in in 
l.Icgis.C.qiii bo.ccd.poir&: no.in 
d.pragm. ibi.(adbcncfiaum qua- 
uis mifcrabilc ) ob quod fi ncri 
tanrummodo poirctcrctiitoribus 
inftacibiis,raro,aut nunquam pof 
fcnt dcbitorcs uti ccffionis bcncfi 
do, exquo crcditorcs utfaccrct 
mori in carccrc dcbitorcs, nuqua 
^crcntinftanciamad ccflioncm 
prardidbim,& fic fnuor, & bcncfi- 
cium rccorqucrcmr cis in malu . 
contra Lquod fauorc.ff.dc lcgi. & 
adco hoc eft ci$ bencficium,<iu«!)<l 
ncc pcr paclum polHmt hodic ci 
rcnunciarc , quia cfler contra bo- 
nos morcs, & iic non fcmandum 
Lalia. §. j. ft. foLmaLLconucnirc ff. 
dc pa<SLdota.quia fi paiShim tcnc- 
rctjdetrudcrcmr dcbitorin carcc 
rcm,ad quc rcgukritcr dc iurc po 
tcft fc pado obhgare.Lob acs.C.dc 
a«^l.& obhga. ^Et hcct nonnulks 
confuctudincs rcpcriri non dubi 
tctur circa modum ccdcdi bonis, 
circa oftcnfioncm pudcndonim , 
quas taq fngicdas 6c odiofas prac- 
ccrmicco.de quibus pcr Pccr.laco. 
de Aurchaco.in fua praxi. titu. dc 
ccir.bon.nu.iiij. Tamcn in hoc rc 
gno antc portam maximam cxccl 
li paLitij>magnx curiac vicaria: ci- 
uicatis Ncapolis, cft pofitum ma- 
jrnum nurmoralcum , quadi-acu, 
X' rnnn f»rt-nha fnlunaalba. & ibi 
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afccdunt volctcs ccdcrc bonis, & 
folcnt mancrc cm capicc dcnuda- 
tOjF^forma pdididic pragmacic^. 
^ Vndccim6 quacro anbannicus 
compromittcrcpoffit, brcuirerq» 
non,t ccnuic Spccu.in rit. dcarb. 
^.MifTcrt.vcrf quart6.f3 no rcddit 
ronc, fcd millc pnt reddi, tu quia, 
ficuti bannirus, cui funtannotaca 
bona, no pot coucniri a crcditori 
b*,uruoluitBaLin Ltutoris. nu.j. 
C.de ui pub. ita non potcft copro 
mitterccxillo arg.q? qui non po- 
teftconueniri, no poccft compro 
milfum faccre,ucdidu eft in qu^- 
ftionc prxccdcnri. cimi quia pof- 
func rcddi mille alix rarioncs qu^ 
omicnmus fhidio brcuicatis . 
<^pDuodccim6 qu^ro an maccr,5c 
auia dcbcac in ifbi pragmarica c6- 
uenire, uc tcncanmr compromit- 
terc t ad pcdrionem alccrius , di- 
cas vt dixi infnu in gL fcq.vbi dixi 
lariflimc,an matcr, & auia ucniat 
appcUarionc confanguineorum , 
ac coumdorii ita, ut cogantur ad 
compromifTumjubi rcmicco. 
^Tcrriodcamo quarro , an vir& 
vxor comprchcdancur in pragma 
rica,uc poffinc, & dcbcac compro 
micccre,diccndum cft, quod hcct 
uir &c uxor non dicantur affincs » 
fcd principium affinicaris, tamcn 
dcbcnc copromictcrctvoluir Bal. 
in Laffinicaris.C. comunia dc fuc- 
ccll.oc licct CuCancur amncs iati«i- 
mentalitcr, tamcn comprchcn. 
duntur ftatuto,|vt voluit Bal.in L 
manifcfti(Iimi.^.fina.C dc furtis. 
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qaam opinionc tcniiir eriam P.iu. 
dcCaft.in l.j.C.undc vir & ux.S.i- 
ly.in l.non idco minus.C.dc h;Erc 
di.infhm.& voluit Alcxan.in con 
(i.cxxv.iiiro procdlli.nu.x.uol.viiw 
Robert.Marancin Spcc. Aur.par- 
tc.ij.a^ij.nu.ij. Troilius hic. CoL 
ij.& uoluit Luiio.Rom.in d.l.ijC. 
undc nir & ux.ubi dicit talc ftatu- 
tum eflc fauorabilc, &c ideo dcbct 
73 cxtcdi, f quia inducir fcdationem 
j <li{cordiaru,«Sc rixarij>A: fic no rc- 
ftringi.vbi allcgat I.fiirn. §. pat2P. 
icugLff.cIc his qui no.in/am. Bala 
ll.j.^.q uibus.in fi.fr, quod cuiuiq; 
uniacrr.no.quod not. ctiam Pctr. 
dc Ancha. in coniil.cixxxvii.nptKl 
mc.in fin.rcquirur AIexa.in d.cxm 
(iLcxxv.voLvij. 6c in hoc nemo ui 
«fctur cIiflc;nriTC,& cum pragmati 
ca noftra loquarur dc coniundHs, 
eo cafu appcllationc coiuncli pro 
pric m marcria nofhn i ftaruto dc 
7^xomprorai(T]S"|^ vcmt uir «Sc uxor, 
concludit Alcxa.m I.j.nu.v. ubi cx 
mcntcLicob.Butr.Bald.Saly.Ang. 
vScFran.Tignnijidcm rcntit.C.un 
dc uir.&: vxo.^f Quoii autcm fi fta 
turum fcdr mcnoncm dc propin 
75 quis,& confanguincis, f an com- 
rehcndant' uir& uxor, Bal.in d. 
j.ciicit quod no mcIuduntirrJeii 
in L afiinitatis.C comuniadcfuc 
cclH fcnrir oppo/inim. ^ Alcxan. 
in d. l.j. hmitat. quod fi loquifdc 
confanguincis 6c propinquis , no 
comprchcndunrur.^] Si aurcm lo 

3uacurdcafiinibns, comprchen- 
uncuc co caiu uir & uxor. ut latc 



Alcxand. ubi fupra allcgans alios. 
Sc lic lecundiim ulrimum capur 
diftin»ftionis,vir Sc uxor compre- 
hcndcntur,exquo loquiturprag- 
maticadcaffiuibus . vt in glo.lcq 
^Dccimoqiurt^) quxro , an in tc 
xtu noftro comprehendanturtra^ 
ucrfales ulcra fratrcm,ira vt tcnca 

76 tur copromirtere , f uide Bal.Ful. 
Alcx.&alio$ i Lcxigcdi.C.de ^u. 
ubi nocat'art veninntappellationc 
coniun^orum , & ibi re rcmitro* i 
5f Dccimoquinro qucro, an filius ' 
legirim* baftardi, Ibu fpnrij dicaf 
coiu^us, vr debcar copromirrcrc, 
credoq, cil noappelle^, nec annu 

77 [ mcrctjinter c6iudx)s,q» rvo *. opro 
mittar.ut vf dc mentc Pa,dc' Caftir 
in cdficlxxxt.idc tcnuitBaLinLHn. 
Qdc ucrb.fignfi. exquo ex radicc 

78 corrupcaf nulla poreft cllc Icgi- 
tima conlequentia.Lfin C. dc na- 
tur.lib.& tcnuit Raph.FuLin con 
n.chx.Seius, & AurcIius.coLj. Fc- 
ly.in c.nonnuUi.§.funr&ahj.ou. 
hj.de rcfcripr. cogira tamcn, qnia 
pro-nunc no mc cxtendo ultcn* . 
^ Deamofcxt6 , nn appcllanone 
coniunvflicomprchendacnr ami- 

79 'cus magnafamicitia ftridhis,uc cii 
amico Urig.ins tencatur compro- 
milliim faccrc dubium facir, quia 

80 amicici,i facile toUitur,"fuc in l.ii|. 
in fi.ffdeadim.lc.iuraauccm fan- 
guinis , &afrc^ionis non coUun- 

81 tur.fl ius agnauonis.ff.dc pa(fi.& 
in Liura fanguinis.fT.de reg.iur.& 
idco in amico locum habcrcnon 
polier. ^Qtiicquidaurcm fit, au- 

daCier 





1 §• I. 




GLOSS. IIL 


19 


82 

1 


clALtei tcncrcm amicum,ueluri af 
finem, feu confanguincum .id c6- 
promilfum cogi polfc , & ut hoc 
uerii clTc patear, n5 obftat primo 
quoH amiciria facilc tolht & cc(- 
fctyiura autc fanguinis ncquaqua, 
cx quo Ci benc pcrpcnciatur qiuc- 
ftio noftra polito quod amiciria fi 
Qz facilc tollatur, non tamcn ami 
aria ucra facilc toUitide qua nos 
loquimur Sccucl6 nos loquimur 
in nis tcrminis quacio acihuc ami- 
citiaperdurat, & eft inuigorc, 
quo cafu non habcmus tradarc 
cic amidria fublata . Tcrrio quoci 
iura fanguinis nqn tollantur, vc- 
rum cft , quia i namra hoc uenir. 
Et fi hoc argumcntum fufficc- 
rct aci quarftioncm noftram fo- 
pienikm,iam fidum clIct,cxquo 
licct naturalitcr iurafanguinis no 
fecilctollantur, tamcn (iairiali- 
quotics feparari amicus folcat ab 
amicojita etiam folcnt &c confan- 
guinei, c]uia ii clarc uidcmus ma- 
Ignas altcrcadones,htcs, & contro 
juerlias , imo Helidbi magna intcr 
Coiunctos rationcfanguinis onri, 
iicc cocafu poirct compromifsu 
impcdiri, ita Sc in calunoftro. 
^Ncc mirum,quia iam clarii cft , 
quod magna amicirb , &c conucr- 
latio amici arquipollct f afictftioni 
fraterna;,«S: propinquitari,rbcebat 
Gorciianus in 1. cum allcgas . ubi 
Accurf.C.dc caftrcn. pccul. miUt. 

lin Yii A' fllnn niirtri iiilnoiiirtir ri- 
rionc anei^ionK nroi^itrr nronin- 

quitatem,habct locum criam ui af 
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rcdlione proptcrfamicnria, <Scpari 
iicantur,glofI.in c.ij.m glo.pen.cic 
teftam.in vj. glo.in c. rcquiiifti. in 
vcrf.ncc cft.dc tcfta facit criam mi 
rabiUtcr tcx.in l.ij.in vcrf.poirunt 
autcm.tf.qui pet.tfitor.facntglo.in 
l.l.C.ad leg.Corn.dc ficar.Cyn.Sa 
Iyc.& Alcxand.in I.exigendL C.dc 
procurat.Cyn.in I.inuirus.C.eo.ti- 
cu.Iaro.in d.l.cTcigcndi. & in I.non 
dubium.coLfin.C.de tefhm.Abb. 
Panor. in d. c. rcquififti. dc teftib. 
Bart.in I.non folum. §.qui alicno. 
vbicriam Alcxan.in apoftiUi. fT.dc 
procurar. Andr.^^Barbar.in rcpc.c. 
R.aynaldus.col.cxviij.ucrf.vndcci- 
m6 hmita.de tcftamc.in c.cum M. 
Fcrraricnfis.de coftit. & in c.non- 
nuUi. cxtrade rcfcripr.& in confi. 
btxv.fapicnrcr.coI.iiij.voI.iiij.&: in 
rcp.I.fdendum.nu.xxxiij.ff.de vcr- 
bo.obligar.Iafon in I.Titia. col.vj. 
f?]co.tit.tcnuit Andr.TiraqucU.ai 
ius cop nominc rccrcor , in tra<5t. 
dcpcEnis.caufn.xxij. pcr toium. & 
pracfcrrim nu. xxiiij. vbi lariflimc. 
& tcrigit non nulla in rcp. Lfi vn- 
^.in vcrfic.Iibcrtis.nu.cij. C.de rc- 
uoc.donat. voluit Andr. Alciaius 
in I.I.itf.§.amicos. fr.de verb.figni- 
ficat . lo.an. Montcfbrr. in I. fratcr 
i firatrcnotab.iiij. ft.de condit.in- 
dcb. lariflimc criam Hippolyt. dc 
MarliLin rcp.rubric. ffuic fadciuin 
nu.ccxxxiiij.Scbaftia.Sapia.in apo 
ftill.ad Panormit. in c.nonauIli.§* 
fiinr & alii. Doft nii. x. cxtra dc ic- 
fcriDt.FcIvn.in c.nuoniam Abbas. 
dc oftic.dcleg.D.FoIlci ius ir rrn^V. 
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crimin. parte j. fcainti-e parris. §. 
itcm qiiod fuitLcno ciiifJcm . nii. 
XV. ^Hincciidmus cj> fi tcftator 
harrciicm inftitiiit uniim fuu ami- 
cum v.ilcic ciilecluni , &c cu £»,raua- 
ucritjVttpoft mortcm rcftitiiat 
rcditarcmTitio, cp Hiftcamicus 
hxrcs inftitimis procrcarctfiUos, 
cp talcs filii excludcrct fubftitutu . 
ut uoluit Anclr.SicuI.in rcp.Lcum 
aaitiftimi.coLxiiij.CcIcfideicom- 
mi/I]HippoIyt. dc MarfiL in dicb 
rubricucfc fideiiiirniuccxxxv.hcct 
illam Barbarix^dodrinam non ap 
probet laf. in d. L cxigcndi. nu.xv. 
^ Et proptcrca orciinc fcripturac 
prarponi lolcnt amici .iHis cogna- 
j ris,& coiundhs narionc fanguinis, 
8 $ I ut dixit mcus TiraqucLiii ci. ver 
'fi.!ibcrris.nu. lOO.vbi allcgat plura 
iuraacl huncpropofitum^ prarfcr- 
rim L lcd fi plihres . §. in arrogato. 
ibi (Amicus, vcl cognatus. ) fF. de 
vulg.& piip. &: in LThcopompus. 
ibi(Amid md,&cognari).fl[dcdo 
rc prarlcgar. 6cinl ajfTctftionis . ibi 
(Amicos, vd nccdlarios^.fT.dc do 
nat. «Sc lUuti Dauit pCiIm. xxxvij. 
(Amid md,&:pfoximi mci aducr 
fum mc appropinquaucrunt.) &: 
muJta alia cx Ciccronc , Efdra , 8c 
Salluftio in Iugnrrha.^Nec longc 
abcft> qaod quem.idmodum libc- 
ritlegara capiunt ex tcftamcto mi- 
nus folcrani, vf in Lhac confulrit- 
fim.i.$.cx impcrfcao.Cdc tcftam. 
&: in Lfin.C£imiLcrcilcund.Ita ct 
& amid, ucluri libcroiij iurc gau- 
dentcs ex teftameto iodem mmus 
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folemnitcr confedo lcgata capict. 
fvoluit Accurf in l.in teftamcnto. 
ffdc fidcicomiir libcrta. fcquitur 
dicens hoc clle noLibilc Rild.in L 
fi iurc. C dc teftamcn. manu Bar- 
bat.in confi.xxij. dcmcntiflimnm 
dcum.coLiij. voLiiij. voluitcriam 
MathefiI.Notab.xIj. Nota mirabi- 
lcmdodirinam, faciuntnot. pcr 
LudouicRoman. in confi. cbcxix, 
amphflimcdodor. niuxxj. ^Et 
idco aUAs didmus amicus inri- 
mus pro i niuria amico fa{h. "f po- 
teft ipfeaccrc, quia fibi /a<aa vidc 
tur,ut uoluit Bald.in I.j. Cqui ac- 
aif.non polLAIexan.in cLLnon fo 
lum.$.quialicno.fr.dcproairator. 
FoUcr.ubi fupra. nu. xvij. ^ Ami- 
ais cnim quodammodo loco pa- 
tris habcf,f vr uoluit Luc. dc Pen- 
na in I.j. coLj. Cde Ciftrcn.pccu. 
milit.Ub xij.pcr tex.in Lis qui ami 
dria.fr.dc neg.gcft.ubi qucmadmo 
dum parer non rcpctit quod pa- 
tcrna affc^fHonc fpro filio cro{Tat , 
ita ncc aUus qui patcrna amicitia 
quicquam impencUf.arqniparitur 
enim opus propinquoru , &ami- 
conim.utdixit Luc.Pcnncus in d. 
Lj.^fEt ficiiri coniunduspro con 
iun^fto-}- admitrituraim caurionc 
rari,ut uulgatum cftin iuie, ita ct 
admirtifur amicus pro amico,au- 
i3:or opinionis huius cft Spccu. in 
ritul.dcaduocat. §, obiicitur.vcrf. 
& cft quarrus ordo. & ut i canoni 
fbs fumamus ini^u. tenuit loan. 
And.Anr.dc Butri.& Abb.Panor. 
in c. fi.de poftu ln.Pct.dc Ancha.in 
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clem.j.de proairar.Fcly.in c.fcria. 
col.vij. vcrf. nora rempcr.cxrra de 
conftir.& in c.coram.de offici.de- 
lcg.& c legiftis rcnuir Giiil. Hc Cii- 
ne.in l.fed &: har. vbi Cy.Bnld.Ra- 
^a.Fulg.& Paul.dcCaft.ff.de pro 
cur.Pcrr.Cyn. &Ioan. Fab. in d.l. 
inuitus.5: in d. 1. exigcndi. vbi Sa- 
lycer.& laf. Cdc proairar.Barr.in 
d. 1. non folum. $. qui alieno. vbi 
Alex.ff.dc proairar.Bald in l.mari 
rus.C.co.riru.Raph.Fulgof.in 1. ni 
rori.ff dc neg.gcft.Barr. in d.l.cum 
■acurifTimi. col. xj. C. dc fidcicom- 
mif.Alexand.in l.cum alicnam. C. 
dc lcgnr.Iaf.in d.l.Tiria.& And. Al 
ciar.in d.l.lare.$.amicos. dc vcrbo. 
fignific.idcm And.Barb.in confil. 
lx.illud in meduun affcra. col. viij. 
verf.pnrrerea facir. uol.iij. Abb.Pa 
nor.in confi.vij.rria.col.iij. vol.ij. 
Barth.Socin.in confi.ccLxiij.capio 
primum.col.vj.vol.ij.Corne.Pcni 
im.in confi.lxxj.primus confidra- 
rionisarriculus.coI.pen.ucrflHinc 
videmus.vol.j. Andr.Tiraqucll.in 
rradl.d p^^^nis.caufa.xxij.nu. xxxiiij. 
& D.Follcr.in pradt crim.loco fu- 
pra ciraro, nu. xviij. <|[ Proprcrca 
plcrifq; ma^n^ farin^ viris pbcuir 
cirandos eflc amicos dcbiroris ab- 
fenns ajircquam ad (ecundi dccrc 
ri inrcrpofirioncm f dcueniarur , 
voluit gl.in c. caulam quac.dc dol. 
& contum. glo.in c.confuJr:-iioni- 
bus.de offic.deleg. gloif.vlrima. in 

dr.de co qui niirt jn poire.glolf.in 
clem.j.in uerf.ex certa fcicria. ubi 
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Cardin.Flor,q.vj.dc iud.glo.m clc 
mcn.j. in ucrf*. liccrer. dc rcfcripr. 
Barto.in auth, arqui fcmcl,nume. 
xiij.C.quomodo & quand.Tud,Ra 
pha.FuIg.';in confijiixiiij. Nicolaus 
de Qumro. colu. i j. vbi pulcherri- 
me, &ali^pafl]m apudnoflros 
dodlorcs.Hac eria dc caufa fi hxxt 
diras dclara firabfcnri , qui nela- 
turubicft, feduagatur pcrmun- 
dum, potcft co cafu amicus pro 
illo ablcnte pcrerc q? f dccernarur 
bonoru poilcfno , ur uoluir Bald. 
in rub.C.qui admitri.q.vj. ^ Id cr 
magnaconcinir audloritarcquod 
rr.icliturin Lj.Cfi pcr vim,ucl ali. 
modo.Vbi amicus eriam finc man 
datofadmirrirurad recupcradum 
pofleflionem , qua abfcns fpoli.i- 
rus cfLuoluircriam Alex.in apo- 
ftillls ad Barro. in 1. non folum. 
qui ahcno.ff.de procurar. Felyn.in 
CCoram.cxrra.de offic.deIeg.& uo 
luir D. Follerius in ditSta pra^b. 
crimi.§.item qjfuitlarno. nu.xviij. 
5[Indc cft q? vafallus offcndens do 
minumperdir fcudu iuribus viil- 
garis, iraeriam perdir fcudit vafal 
uis offendens f amicum domini . 
Voluerunr lacobus Aluaror. Bald. 
& Bcluif. in c.imperialcm. S». illiid 
quoque.dc prohib.feud.alicn, per 
Fcdcric. & Nicolaus Eucraldws in 
locis Icgal. in locoicontrariis, fi- 
ue oppofiris.col.iij.^dcoque do- 
nario facbi vxori , feu fponfa; pci 

rc nuptiarum pcr morrc viri , aut 
fponfi dcbcnir hxredibus, nori aii 
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tcm vxori.ut arg. L fcd Ci plurcs. §. 
in arrogato. ff. dc vulg. &c pupilJ. 
uolucnint ibi Bart.& Alcxand.idc 
quoquc Alcxan.in l.fi ucro.$.item 
quicquicl.nu.ij.flr.rolut.matri.&: in 
l.ut hbcris.nujiij. vbi laf. nu. xix. 
C.dc colla.Bald.in l.cum tc. col.ij. 
C.dc don.ant.nupt.& uoluit Lud. 
Roman.inconfi.clxxij.in propofi 
to.nu.ij.Philipp. Corn.in confdio 
Ixxxj.primus alcamda litcra.g.ur- 
qucad fin. volu.j.ficStcphan. Au- 
Ircr. in apoftill.Capell. Tholof. q. 
cccxxxvj. Item fuit qua:iitum utru 
Hicrony. Gigno. in 1. contradhis. 
nu.xlviij.fF.dcreg.iur.Ioan. Lupus 
in rcp. rubnc. de don. mt. vir.& 
uxor.$.xj.nu.iij.& in $. xlv. per to- 
tum. vbi plenius qiiam ajibi . Vo- 
luit Angc, dc Aretin. in $.fiicrat. 
uerfi.quid cric dc donationibus fz 
<5lis.Infiit.de .idti.&dicit cfiecom- 
munem opinionc loan.Bapt.Villa 
lobos Toictanus hifpanus in tra- 
dla*opinionum commun. §.dona- 
uata.nume.clv. & tcnuitcxprelsc 
mcus auunculus , cuius anima rc- 
quicfcatin pace, D. loancs Frand 
fcus Siriphiius Patritius OHucra 
nus dcandqui{Tima,& nobih pro 
lapja in apoibllis ad Matth.de Af- 
flic^. in dccilio. Neapo!, cccxv. ut 
plurimu liib nu jc. ^ Et quemad- 
motlum cofanguiiieorum pr^fen- 
zi\ tx:Iudit prarfumpt onc nf frau 
disj&.mctus, ut in l.polla.ubi Bal. 
Cdc his quib.ut indig. & Bakl. in 
c. ficut.CQUi.de prob. & in confil. 
cxcix.rcfuratio no ualuit.uol.v.lta 
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etiam &: amicorum.f l.tra(a<fHon£: 
vbi do«5tor.C.dc tranfa(ft. Bar.in l. 
j. Cde prxd.curial.hb.x.Bald.in $. 
itcm (acramcto. col.iiij.ucrf. itcm 
potcft. dc pac. iur. firm,in fcudis. 
^ Magna etiam amiciria rcpcUii 
ducm i tcftimonio, "fuoluitglo.in 
lumma iij. q. v. Bald. in c. j. de ce- 
ftib.ficit tcxt.in l.iij.in princ. tr.dc 
tcft.Lud.Roman. in confil. ccccv. 
qu*cftio propofica.Felyn.in c.quo- 
tics.nu.vij.de tcftib. ^Hinc ctiam 
vidcmus,q) amicus j poteft rcfifte- 
rc cuiamquc infercnti uimami- 
co ct in rcbus.Bar.in l.j. vbi loan. 
dc Platca.C.dc Mctabr.hb.xj.Cor. 
Peruf in cofi. cciiij. pro dccifione. 
volu.j.Claudius Aqucniis. in 1. vr 
vim. fl.de iuft. &: iur. idco ami- 
cus cciam non uocatus , licuti & 
conlanguinciis poteft dcfaclo rc- 
fiftere ofticiali contra amicum in- 
iufte excquenri.Rart. in 1. prohibi- 
tum. C. de iurc fifci.hb.x.lcquitur 
ctiam Bal. in confil. cxliij.fupcr q. 
vcrtctc.coLj.uol.ij. ubi dicitquod 
amicus amico f poteft fuffragium 
defcnfiouis etiam linc requilitio- 
ne impartiri. ^Ex quo dici coluc- 
uit amico liccrcamici fanguinc rc 
dimcrc.Bald.in cinter R.leniorc. 
ucrficu.'dicit ftatutum. dc clcdio. 
^ Et finc mandato amicus amico 
potcft impctrarc litcras ad | bcne- 
ficia. glo. in c.adaures. &: in c.no- 
nulli.de refcript.voluitAnd.Barb. 
in rubr.de rcfcrip.coLviij.in dcm. 
tk. in confi.Iiiij.a louc principium. 
coLv.vcrfic.crgo nidlo modo.voL 

iiij.Abb. 
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iiij.Abb,Pan.in cdura. ucrf.icicm 
in htcris.col ij.cxtradccrimi.fair. 
^Venit enim & appellationc fuo 
rum amicus,t docuit Balci. in 1.;. 
colu.xij.C.qui accu. non poflTami 
cus.n. dicitamico, tuus ego fum, 
& me tuum cllc recognorco,ciicit 
qlo.in l.coloni.C in quibus cauf. 
iib.x|.fingularcm dicit illam glof. 
CatcUan. Corta mcmorabili.fuo- 
nim appcllarionc.^J mcmorab.a- 
mor bcitus. ^ Et non potcft quis 
ctaciuocatusfcontraaiiucu, licet 
ria contra fit , vt cft tcxt. in l.i.§. 
ait prx'tor. ubi pl.ff.cic poftulanci. 
IinLiularem ciicit Pct.Raucnna. in 
alphabcro Aure.in ucrfjcamicus 
in fi.ubi phira ati matcriam. 
^ Plus cnim iiabct poncieris ami 
citia,quim fraternitas voluit Al 
bcri.cie Rofat.in l.feci & liar pcrfo 
nx.flr.de in ius uoc. & de liis,& fi- 
milibus longclatcc]; Andr.Tiraq. 
in tra<5b.dc p<jnis.caufa.xxij. vbi ad 
plenum,& intcr alia nu.xxvj.dicit 
Ibtutu facicns mcrionc de coiun- 
tlis, Sc confanguineis rarionc afTc 
tfiionis , procccierc eria in amico. 
Idcoq^ cum lex noftra,noftraq; fta 
tutilis pragmaticadeconiundis, 
cofanguineis, affinibufqj aftruat, 
quircad amicos ftridi pra;cordij 
non extcndemus ? C^m tanta pa- 
teantapud noftros araicorum eii 
fenia,ut ncc dici queat illos iciU- 
cetamicos dcberepoftponi , im6 
pneferri propinquit.iri , &afiini- 
tati,ac parentcla: cuilibet, utnon 
immeritoalij tum c theologis,eca 
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noniftis, hiftorijs, febulis, &aUjs 
cthnids fcriptoribus prohacrc 
probanda produxcrint,de quibns 
aliqua fcriarim, ucluti rccitarc,ac 
nouiteraddere,& quoridie repcri 
ri fiibnefta . qiumriq; fuerint ha- 
biri amici,vt uno fafciculo cu fra- 
tribusligari confucucrint,dcmon 
ftrantEfdnrprophct^ vcrba, ut 
.ib ipfo initium lummam,cap.iiij. 
non mcminerunt, inquit, cum bi 
bcnjnt,charitatem,ncc fraternita 
te.&Dauitpfi!.xxxvij.Amid mci, 
& proximi mei aduerfum me ap- 
ptopmqiuucTunt.Et pleruq; .nmi 
cus ihter extrancos non conumc- 
ratur. teftantur uerba Salomonis 
proucrbiorum c. xxv. cauiam tua 
traCb. cum amico fuo , & fccrctu 
106 t cxtranco non rcuclcs. & itcrum 
idcm Salomon.c.xxvij.vnguento, 
& uariis odoribiis dcle<Shirvir cor, 
& bonis amid confiHjs | aia dul- 
coratur. Nam & Scncca in epifto 
lis diccrc alTolet. quod amiais cft 
alfcr ego. didt ctiam hoc Arift.ix. 
Ethic.cix. xjptcrcaPbu. ITrucul, 
diccbat. Vbi amid,ibiopes, Ex 
quo,utdocuit Arift.lib.ix. moral.j 
Nichomjichi.cix.amicus cx bonis i 
cxtcrnis ranximum eft bonum.In- 
dc adagium illud apud Plutarchii. 
amic* magis eft nccctlarius quam 
aqu.o, & ignis.t ideo Lucanus re- 
fert apud Sq.'thas illum ditilTimu 
ii ab ci i, q ui t cr tiilj moi„ op rimofq; 
t h.ibcretamicos. & zajiri fit.imi- 
ariaapud Gmnes,vt,Qcero in Lar 
lio dixcrit. Ainiciri.1 prarftarc pro 

pinqui- 
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pinquiran.ldco Valcri.li.iiij.c.vi). 

amicitia acordiens inquir.Con 
tcmpleraur nunc.imicitiar uincu- 
culum potens,&: pnrualidum,nc- 
quc vlia*cx partc limguinis virib 
infcrius,hoc ctia ccrtius Sc cxplo- 
ratius,quia illud nafccndi ibrs for 
ruimm opus.hoc uniufcuiufqj fo 
hdi iudicio incoadta uolijtas c6- 
traiiit. Animo enim argrotanti fi- 
dus cll mcdicus oratio ( fciliccta- 
mici)vt inquit Plutarch.cui vduti 
alludit illud Horati) . 

Sunt yerha.tt Tnctiytfttibut hiic h ttirt ^tlart 
Toffli ^ magntim merbi defeiltrt fxrtem. 

Amicus cnim propinquiK .nljjfq; 
ctiam gcniiano non dcbct poftpo 
ni. vt tcftantur Homcri ucrba in 
Odillara libro viij. 

Quos ita latinitati uertit Erafmus 
idcft. 

Si<jWtforfan amicus /it^gratitfji btnnfq; 
S^ttdofpttdem ii^rftt trtferior^ yet fraxrt 
f>mtdndut . 

Cui Iirailc c illud Salomonis pro- 
ucrbiorum cxviij.uir aitjamicabi 
lis ad fodetatcm magis amicus q 
fratcr.Inde etiam Ambrofius.PIc- 
runquc ait, amici fc potius bcnc- 
-lolcntiarquifquara committit, q 
fratris ncccflitudini,vtinterim o- 
mittaraus illud Hcliodi diccntis . 

Mnli *wlymvm »"#0» ■nuuej^mt itmutr . 

Idcft. 

5 ed necgtrmam tfkif^wm tff ttpumditt 
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Cui e diametro uidcrurcontra- 
rium iliud Ouidij . hb. j. Mcta 
morpholcos • 

tifnfocrr i gtntr^, fnitnim tptoqut^nt • 
tia rara tfl. 

Imo Pollio in Claudio . Frarres 
amarc quenquam miraailofnm 
circ dixitjinquicns.Amauif & fb 
tres,iam potcft circdignum mira 
culo. &c ut rcdcamus ad priftinu ,| 
lam Cicero officiorum hb.j.dicit, 
fed omniii focictatum nulla prar- 
ftanriorcft, nulia firmior, quam 
cumuiri boni, moribus fimilcsl 
funt familiaritate coniun»Sti, Na , 
ut iiiquit Arift.hb. viij. Ethicoru. 
ciij.araicitia perfcdb cft bonoru, | 
& corum quifuirtutcm funtfimi, 
Ies.hcct hodic uera, & perfe<fb a- 
micitia fit inter paucos.ut docuitl 
Anftot.hbro vij.Moral.Eudemio 
runi.c.iiij.& amicitiar bonarf rarx 
(unt , quoniam boni pauci repe- 
riunnir.uoluit idem Anftote.hb. 
viij.Etliicorum c.iij.omnes cnim[ 
hodic li qui amidtiam contrahe- 
rc uidentur,id non bono amico-| 
rumzclo, fcd urihtatis caufi fie- 
ri uidctur . & ucrificatur illudl 
Ouiiiij . 

Turpe tfMdem ^&u efl', 'fed f mcJo yt. 

rafMtetnurj 
Vttlgiu mmicttiat ytilitatefrtbat. 

Etidcirco contra tcpora hodicr- 
"a ucluri ingemifcens , acdolorc 
oppreftus inquit idcm Ouidius . 

tnfrtci» frtciumnunc #/?, dat cenfut 
Ctxftu omicitiMtfftuiper tbiqn* ituu . 

Quia 
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Quia iiixta illuci Hor. in cpiftolfs. 
Et alibi idcm Ouidius . 

Ipfe ttcet yentju Mufti comitatiu Htmir^ 
Si mihl 4UtHleris,ibu Homtre fera4 . 

Ncc enim dcbcr bonoru,aut utili 
tatis rationequis amicos llbi facc 
rc,quia amicoru rcs,ac bona om- 
nia (untcommunia.uf Samius Py 
chagonis Hiccbar.fequitur Arifto. 
viij.Ethicc.ix. &c itcrum ix. Ethi- 
corum c. viij. $c Cicero officio. 
lib.j. & ur ati inftimtum iter re- 
deamus, amicitiam propinquita- 
ti pra:p5cicrarc,inqnitdiuus Tho 
mas in lib.cleciileA. Dei, &prox. 
iSi coniun^tos, acconfangumcos 
in his folis amicis prxferri , qu:c 
parcntclam conccrnunr, in caite- 
ris autem poftponi.Docuit Anto. 
Flor.in iiij.parte fummar. titu.Vj. 
c.v.$.vi.comprobat Raynal.Cor- 
flis inci.-igatio iuris.hb.iij. c.xxxiij. 
1 nu.j. & proptcrca magna cft ami- 
citia! uis ( & ut cx ahquorum cxc- 
plis patcat>&: Ucrum concludam, 
»n quo nec libcr unus fufficeret) 
chcoamicu m.igna .imiciria prx- 
ponendum fratri , cum paucula 
mcmoratu digna i fratribus inui- 
ccm fa€h reperio . Solum autcm 
P.Rurilium, authorc Plinio , leiii 
impeditum morbo,f nunciatafra 
tris repulfa in confukrus peririo- 
nc[, ftirim cxpirailccoperii . Ra- 
myrum autem Veremuncii fiHu 
■hHifDanianim rc^^em frarrc aman 
tcm inucnio , qui Garfi?,m fratrc 
adhuc impubcrcm confortcm rc 
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gni airumpfit". Quod (S: rcdt Lace 
dcraonius CIcoracncs,qui Eucii- 
dam fcatrcm fccim ret^narepcr- 
mifit. utcft anthorl^lutarcKus. 
Omitto fratrum odia , &c fcdirio- 
ncs,paucosqueamorcs,ur prrcfcr 
rim Romuh & Remi , Ethoclis 
& Polinicis, & Thieftis & Atrei , 
non recitando^fibulofas Phrcton 
riadcSjHy.idcs^&alias. Quintum 
ver6 ad amiciriam perrinet, ut ex 
omnigenis fcriproribus coUigcrc 
ponii,longe m.iiora,&: ftridior.a, 
& m.igis periculofa fnSb inueniu 
rur . «[[Et impetntoris magno cft 
noliis amiciri.-B argumcnto uulga 
nis l*ybdis & Orcftis ncxus,-j-quo 
rum dum altcr Palladis fimula- 
chro fiirri capite ciret damnatus , 
quihbctaroicorum fc Orcftemaf 
firmabat , ut pro amico mortem 
fubiret . Vnde Manihus. libro ij. 
Aftronomonim . 

ynm erat Vyltdetyytttit oto rtudlet Ort- 

Iffe tmrif lis yrtd fuit fer fecnU mortit, 
jflteripudfaii^rMperet^ cedertt alter. 

^Ncc omittofTh^fci & Pirithoi 
iurciurando,authore Plurarcho , 
firmatam amicnriam , ut non im- 
mcrit6 comitatu indiirolubih ad 
Profcrpinx r.iptnm ad infcros dc 
fccndiile fingani pocta: . vndc il- 
lud Horatij . 

Tifc IjetfHd tndet Thitfeut Arumptrt 
fid» ' 

f tttttu» t^trttt}90 . 
Et Ouidius ctia teftatur du dicit . 

Virithonm Thefeui StygiM comitaHtt «d 
ynArat. 

lEtStarius.Iib.iiij.Syluarum . 
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Ctdh tibi gUria fitUfThtfe^f. 

^ 1[[Nyfi ctiam & Eurialitparct ctia 
amiciti<j uinailum,qui nmul una 
ro Aenea contra Turnu pugna- 
nt,mortuoquc -iRutuIis Euria 
lo, non ftctit alter inuindicams , 
& fupra amici corpus fc dcdit 
moni. ut tcftatur Virgilius lib.ix. 
Acneidos . 

Hm tfmor mmi erat , f^ariterque in belU 
rutbam, 

Et Paulo poft ibidem. 

Tum /Mper exammenfeft protecit dmicMm 
-ConfoJjHs y f/acida^ue ibi demum mort» 
qweku . 

^Alexandcr demu f tanta flTtur 
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ficans Epheftioncm altcrum ipsti 
cdcjUt doaiit Valcr.lib. iiij. c.vij. 
in cuius finc cxclamat, 6 donum 
inclit^c uocis , danti f paritcr, at- 
quc accipicnti fpcaorum . 
^Qmd dicam de Cxlio 8c Pctro- 
nio dum enim Carluis Placcntiar 
obfidionc opprimcrctur a Cccin 
na,& Mariof nc in potcftatc coru 
ucniret Cxlius,amicum rogauit , 
ut iplum interficcrct,quod uidcs 
Petronius amici mandato obcdi- 
uit, 3c ei poft mortuum amicum 
iccomitem dcdit libi ipli mor- 
tcm tradendo. 



amicitia pro/ecutum Epheftio-^I^l ^ Timngor.is criam f Melctcm 



nem,utEpheftionis inferias,quas 
appelLibat, ficri feccdt, vidciicct 
co mortuo urbiuni propugnacu- 
ladiripi fecit,equos,rauIosq', ton 
dcri,&: plerasque gregarios homi 
ncs in tcrfici ad mcroris argumcn 
tum iuirerit, utauthor cft Piutar- 
chus. ^AIiud ctiam ciufdcm cft, 
Il8 j-dum enim Alexander Darii ca- 
ftris poriretur , ui(floriaobtenta 
inter captiuos, materDarii erat, 

3uam dum uifcndam , hortan- 
amque adiret Alexandcr, Ephe- 
ftione fiiiiffimo comitatus, illa 
Pcrfarum morc humi proftrata , 
Alcxandru (alutare credcns,Eohe 
ftioncm filutauit, i circunftanri- 
bus demum monita , q? non AIc- 
xandrum fed Ephcllionem /alu- 
tallec, ucrcbundadcmum cxcufi 
tioncm qiucrens fupplex, Alexan 
dcrne timeas, inquit, mulicr, na 
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criam Alcx.indrum liilutafb,figni 



Athenienfem ufqueadeo dilcxit, 
ut co iubcntc fc prafcipitaucrit . 

122 ^Bogcs ctiam adcojXerfcm ama 
uit,ut eius bcneuolcntia (c, fuaq; 
omniA morti »Scllamis deuoucrit. 

123 ^ Senuis eriam "f Vrbini cuiufda 
in agro Rcatino, magnam, appa- 
ren temquc oftendcrc uoluit ami- 
citia: conftantiam, cuius dominii 
dum dormientem morti tradcre 
inquircrct raihtes, feruus facU co 
fciiis in Icclo fc pofuit, domini 
eius ornamcntis indutus, utcum 
irrucrent hoftcs dominum crcdc 
tcs , cum morri tradercnt . in cu- 
ius rci mcraoiiam dominus dc in 
tanto: fidehtatis demonftrarionc 
eiltituam crcxit. 

124 5r '^^■'^^P'^^^ Demofthcnis f li- 
bcrtus tanto fuitamiciria: uincu- 
lo demonftrari aftri(5lus,ut nullo 
uinceretur tormenti gcncrc, ui 
potuiirctdominiadultcrium rc- 

ueurei 
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lelarc.ut rerulit M.icrobius, 
5[Clucntii f ctiam Pcligni fcruus 
,-lomdominumabinimids cap^u 
luderecne Pompcioholli tradc- 
jretuciijrum ocddir,»Sc nc fui do- 
ynini ftipcvftcs uiuenLlo ficrct.fc- 
ipiam inceremit. 

Afmundus etiam Afuitiftanto 
}lit tanTidnncHgiminevindus^ut 
}dlim AfuitU'» morbo periHlct, al- 
cer Afmundus ob amiciriariufiu- 
Mndum , uiuiis cum co nimulari 
iioluir.ut refcrt Saxo gramariais. 

1 27 ^fQmd dc Achatc diccmus fpcr- 
pcnio Acncaecomitc,ac focio?dc 
quo Strozza Patcr. 

7(ec mnmt hunc colmi , tptim dmc TroU - 
rmu ^chMtem. 

i|f Quid dc PoHucc&Caftorc, 

128 "l-quorum ciim PoUiix immorta- 
|hs haberetur, altcr mortahs , fra- 

tcrna PoUucis pierate fuerit rcde- 
prus, teftantur fcriprores licetfa- 
bulose. dcquibus VcrgiUushb. 
Vj4 Aen. 

Si/nttrtm Vollm 4ltem* redemit. 
itjmey re<Ut<^He mxm louei . 

Dc his ctiam tctigit Angcl. PoU- 
rianus . 1 

T{ec toMjt Oebtliot ttnmit conetrdi* fratreif 

2(e< teaUf) ^tridet Jadere lunxu Jtmor, 
Et Bapnlh Pms. 

Ft non PollMcem ttm btnt Citflw tmet . 
De hisque iam latis fu|>erquc di- 
«5lum fitjUcctquc i mitcria pluri- 
mum di^csfi fimus , non ti.ner 
ufqucacteo, utquifquim nobis 
triouercpoftir,alLiquc inftnira fu 
pcrfint, cx quibus cbndimc fua- 
dcri uideturq» ftatutum iftud co- 
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gcns compromi-fum ficri intc^ 
coninn«5los ip(bs,c6prchendi etii 
amicos , quorum coniundHo , Sc 
connexitas maximum eft ciuibiis 
1 29 f boniim. docuit hoc Ariftotcl.ij. 
Pohticorum. cij. amicinas.n.con 
dUare intcr auiUa ofticia potifti- 
mum cft.voluit idem Ariftot. vij. 
Moral.ad Euclc.c.j. quorum fi to 
tus mundus circt plcnus,fiuftitia 
opus non ellct. cUcit Ariftor.viij. 
Ethic.c.j.Tu autcm lctf^oropti- 
mc cogita,quia nia: cUfcn-ctioni rc 
hnquimus cogitandum . 
^Dcdmofeprimb quarro', an in 
ftaruto noftro dc compromilfis 
fadendis uenianr Ibccr & gcner , 
1 3 I Ifuel nurus uiuens , ud uici la, ui- 
dcdodl.in l.j. C. unde uir&ux<x 
ubi Aiexand.nu.ix. dicitq? appcl-^ 
lationcuiri & iixoris non conti- 
nctiir (occr nurus, ut non ftan 
tibus propinquis foccr fucccdat 
numi pcr bonorum polfcHionc 
urilcm, unde uir S<: uxor. ^ Benc 
tnmcn ftrerer, q» fi eircx qiucftio 
inrer focerum &: nurum,uiduam 
uel foccrum, & gcnerum mornu 
fiUa,q> ciiro q» poifent did pcr ma< 
trimonium filiorum propinqui 
ucl aflincs,nihiIominiis pcr mor- 
tem eoru ccllarctaftinicas & pro 
pinquitas co cafii,& f fic locu no 
habcret textus nofter.dc hoc autc 
pain.! uidc Paul.^dc Caft.in confil. 
Ixxij. in hbro mer imprcftionis , 
qnod ncquco ad longum uiiiere, 
cjuia iUud uolumcn habco pencs 
librarium , fcci iftam tenuit Aicx. 

diccns 
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diccns clfe communem opinio- 
nem m 1. fcd hoc ita, in fin. ff. dc 
re iudica. 

^Dccimoo«Sbu6qu.Tro, anpri- 
uignus>& noucrca f comprchcn- 
dantur in lcgc noftra,ut & ip(i te 
ncantur compromittcre?diccndu 
cftfecudum diftin<5Honcm fupra 
notatam in prxcedenti quajllio- 
ncvidclicet<]j durantcmatrimo- 
nio patris, ucl matris, cum durat 
affinitasjcomprehcdanf in prag- 
matica noftra,cx quo coniunCli , 
&affines compromittunt. ut in 
glo. feq.lAtc dicecur, argu.glo. not; 
in d.l.Icd hocita.in uerhc. iiiccur 
rcndum.fT.dc rc iud. ubi glo.dicit 
(j) durante matrimonio durar affi 
nitas in parentibus uiri ^ & uxo- 
ris , & nc c conucrfo , ifc fic poft 
mortcm cclTat.argu. l. adigerc. §. 
quamuis.tr.de iur.patron.cum fi- 
miHbus.& tcnuit Alexand.in d.l. 
fed hoc ita.quam legit cum I.non 
tantum.nu.xvii.fr.co.tit.5c tcnuit 
hic Cauenf.coLiij.in medio.Bald. 
iti 1. affinitatis . C, communia dc 
fucceiro.S: hxc plana funt,tenuit 
Pauhis Caflrcnf.in confi.boa.uol. 
i).& Robcr.Marant.in Spccu.Au 
rcparte ij.adlu.ij.nu.xvj. 
^Dccimonon^quicro, anintcr 
fponfum,& fponfam debeat ficri 
compromilfiim , brcuitcr dicen- 
dum cft q> fic, ■fuohiitlafon in L 
quod fcruius.coL ij.ff. de c6di6k* 
ob caufam . Maranta in Spcculo 
Aure.partc ij.adlu ij. nu. iij. cum 
hmihbus . 
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^Vigcfimo qua^ro , an ii dlet hs 
cum lcgitimo , 6c adoptiuo, hhus 
adoptiuus tcncacur compromit- 
terc , 6c comprehcndatur in lcgc 
nofira. Videtiir diccndum filium 
adopriuum non comprchcndi, 
cx quo in cmphitcufi f acccpta ^ 
fc,& fihis, non comprchcduntur 
fihi adoptiui. uoluit Specu. in ri- 
tu.dc locario.§.nunc aliquaucrf. 
bcviii.per tcx. in cita dihgcrcxxx. 
q. iij. & mclius in c. adopriius . fi 
dc fcud.fticr.contro.interdomin. 
&ag|iat.in ufibus faidoru: ^Scd 
finc mulriloquio contrarium crc 
do uerius, q> imo filius adoptiuus 
|comprehcndaturin pragmarica 
noflra , tenuit Troifiu5 deCaua 
hic col.ix.hac fola rarione, q> fic^r 
adopriuus improprief confangui- 
ncus dicatur. §.pcr adoprioncm . 
Inft.de leg. agn. fucccflio. nihilo- 
minus cii lcx , & Itatutimi noftria 
fit fKuorabile, futnotant dod. in 
Lqui fc patris.C.undc libcri. & di 
xi latc fupra§.j.gLj. nujtix. dc xx. 
dcbct cxtcndi criam ad cafus im- 
proprios ] arg.corum qua; uoluic 
Alexan. in 1. j. §. lex falcidia. ff.ad 
lcg.falcid. 5[Secund6dico q?ado- 
priuus diciturfuus , ctiam fi cft 
extraneus,hcet non fitin potcfla- 
tef cius qui adoptauit . ut uohiic 
Bald.in l.cum adoptiuis. in fi. in 
ucrf. fui harrcdes. C. dc adoprio. 
cft tcx in § .fed cum hodic. Inftic 
dt adoprionibus . crgo dcbct in 
pragmarica noftra connumcrari • 
^JTertio adoptiuus fcquitur do- 

micilium 
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midlium pacris aciopdui.fAccur 
Cim,Sc Bart. in Lfilios.in fin.Cad 
municip.dc incol. li.xj. ^fQiuirco 
adoptiui comprehcnHuncurtap 
pcllacionc filiorum , habccur in I. 
cum adopciu*.C.clc pecu. hb.x. in 
l.Hquis it.i.cum flmiLffldc lega.i). 
&:tiohiic Specin cir. dc reud.§.ij. 
vcrfi.vj.ubi dicic qu6d adopciuus 
cum fihjs fuis fic filius pacris ado- 
ptantis. ^Quinco dic£dum,qu6d 
f\ eHcmus in calu>in quo no poC- 
fcc verihcari nifi i fiUo adopciuo, 
quod hoc cafu comprehcdcrccur. 
pucain pacrequi non poced genc 
rarc, f vccftgf.not. in Lli quis po 
fthumos. in princi.tf.de libc.& po 
fthum.vbi per BaL ^Scxco 6c vlci 
m6 £cdere diftin. diccbac Alcxan. 
in Ladopciuum.nu.iii.ft'. de in ius 
uoca. quod Ucec adopciuus ficbc, 
& impropric dicacur con(angui- 
ncus , vc in d.§.pcr adoprionem , 
quo cafu lex noftra,cum loqiucur 
in cafu noftro ucro, no habcac lo> 
cum in cafu ifto ficbo.uc in l.iii.§. 
harc verba.Cde ncg.gcft.in l.fi.C. 
dc his qui ven.arcac.impecr.BaLin 
addi.Specu.in dc.dcacaif.§.j.uer 
iic.primo. Abb. Panor.in c.cu in- 
tcr.nu.vj.de purg.canonic. Alcxa. 
an cof.cxiiij. uila fcripcura.coLiu. 
voLv. dc in confiLbuux.Franc.nu. 
viLuoLvi.HippoLdc Marfuin pra 
<Sbi.crimin.§.quoniam.num.xxiiL 
Match.dc Aftlictin dccifio.Neap. 
x-xi.Thom.Gramma. in decinNea 
po.lxxiiiLnu.vi. Andr. Tir.iquclL 
cauiajtxxvii. nuui. & in fuo cra«SL 
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:eftlcaufa.par. i.nu. xxxiii. & ahbi 
iixiladftjmein quodam opere, 
quod habeo adhuc prac manibus . 
Famcn quando cft cadcm racio, 
t fic, ac neri deber exrcnfio ad ca 
fum fi«5hira.Lj.§.Iex falc.ubi ImoL 
& Alex.fr.ad lcg.felc. &dixit idem 
Alcx.in d.i.adopriuum. Quod au- 
tem fit eadem rario, paccc,quia f< 
dario difcordiarum, Sc ceflario li- 
■ cium,ica debec caueri in filios legi 
rimos & nacurales, ficuri in adop 
tiuos , ergo idem ius ftacuendum 
eft.Lillud.cum fimil.fl^.ad lcg.falci. 
fir ica refideo fine aUqua concradi 
ihonccogica tamen. 
^Vigcfimoprimo qiucro,filiusfe- 
mihas in hoc regno Neapolicano 
non poceft concrahcre finc cofcn 
fu pacris, vc in pr.igmatici filiorii 
fiimili.is,quam pulchrc commcn- 
tauicD.PiofpcrCarauica prxftan 
riftim* do<5lor,an co cafu line pa- 
tris confcnlu poilic compromicce 
rc fi lis occurrcriccum co, &cu 
conitin^^o , omncs cencnc ^ pof- 
fit compromiirum faccref hncpa 
cris confenfu, incer quos cft Bald. 
in Lhaccon(iilri(Tima.C.qui cefta. 
^ccr.pofT & Alcxa.in confiljLxix. 
quoniam abudc.coLi.uerfi.&ex- 
prcftius.uoLi.Lanfran.de Oriano 
in cquoniam concra.in vcrfi.con 
fcftioncs.col.i.excradc proba. Ro 
ber.Maran.in fpecaureo.partcii. 
idlu ii.nujcMarcus Anco. Bbnc. 
in tca(fhi.dccompromifrq.iu.nu. 
axviii.Bcrnarci.Pand.in comenco 
litus dc cxccuri. inftrumcn. par- 
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teii.dcclaranon. xviii.nii.lxxxvu. 
iQan.Franc.Scagliojniis.^ D.Cara 
uica in d.pcagoiatica filiorumla- 
miUa5.§.xi-iiU4J{xxi^iiL £x cjuo fta- 
cutiHB de concra(5tibus non Libcr 
liocum in f compromiiH ut «oiuit 
loan.dc Imo. in c.fi quando.clc o/ 
ficio 4eleg. & ctiam cx quo potcft 
Hcii compromiHum nulla intcrcc 
dciitc "f obiigationc,ut uoluit Bal. 
in l.cum n^^n lolura.§.ncccflitatc. 
C.dc bonis qua: lib.vk Scaglio.vbi 
£^p*ra« iccus autcm ubi intcrucni- 
.rctobligatio cum iuramcco, cjuia 
4x iM6t\s lupra ccnlcrcm compro 
mill^m hcri non pollclme patris 
confcnlu, pcr ca qux notantur fu 
pra cadtm glo.q.i).qusc omnia ita 
mtelligas.^ Vigciimorecudo, pofi 
ta pro ucra opin. prarccdetis quc- 
ftionis, &po(ito quod rcquircrc- 
rctur confcnlus patris , an li dTcr 
fihafamilias tcncrctur copromit- 
tcrc, f ita qu6d comprchcndatur 
fub pragmatica fihoriunfamilias , 
dc qua lupra mcntioncm fccim* ? 
Dicas quod D. Carauita in d.prac 
matica.§.ix.nu.xviij.dicit quod ii- 
la pragmatica loqucns dc filiisfa- 
mihas , habet locani ctia in fihafa 
milus , cx quo in raatcria indiffc- 
rcnti ftatucii loqucns f dc mafcu- 
hs habct locu in fceminis perHip 
poly.dc Marf. i c6Clx.xx\\6c in l.fi 
qiiis nccandi.C.dc licar.& ica rcfi 
dct D.Carauica. vbi fupra. 
^Ego auccm ut vcrum fatcar con 
trariura lcntio cxiiis qua: not.Ra 
pha.Ful.in conf.Uxv.ex fiO:o pro-. 
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ponifur.coLiii.ucrficn.rcd ccrtc il 
hid. Vbi dicitquod fi ftaturu pro- 
hibct fihufirailias cotrahere finc 
oofcafu patris, ftaturum iJkidj' no 
habct iocum in fihafamihas . quc 
fcquitur Alex.in confi.xxix.prcchi 
rcfubtiPr,&copiofc.col.ii.vcrfic. 
quia rclpondco. vol.iii. 3c itcrum 
in confi.ccxxiiii.puto circa dubiu. 
col.ii.uerfi.hoc etiam prqfupponi 
tur.nu.iii.uol.vi.Sidus C^lix An- 
dr.Tiraqucll.in trav5t.rctradb.con- 
fangui.§.i.glo.ix.nu.cxci. Sc in tcr 
minis nfx pragmaticar vohiit Bcr 
nard. Pand. in commcnto Rinis 
dc cxccutio.inftr.par. ii. declarat. 
xxxix. Dcc.in Lfirminar.in princL 
numc.cxii.ff.dc rcgu.iuris. 
^ Ratio autcm rcdditur q> quan- 
do furaus in ftatuto,fcu confueni 
dinc contra ius coramunc,ftatutu 
loqucns in mafailo,non habct lo 
cum m firmina , quia quod ma- 
fcuhnum comprchcndat fcrraini- 
num,non cft cx ui,& potcria ucr- 
borum,lcu cx propria fignificatio 
nc,fcd cx intcrprctationc cxtcnfi- 
ua"f iuxca not. m L pronunciario. 
in vcrftc.plcrunqj.fr.dc vcrb.fign. 
tex.not. in l.harcautemfatifdano. 
in fi.ff.dcadopti.cocludit Richar. 
dcSalyc. in quodam confiLincip. 
quarritur primo an finc . ubi dicit 
quod cft tcxt.ad litcram m li.S.de 
eo.ft.dc pcc.fcquitur loan. dc Fan 
tuciis in quoda cofil. incip. puto. 
tcxt.in Lpcn.in fi.C.dcpropoU.l.'^ 
cn.cubicui.hb.xii.Bart.in l.i.nu.ii. 
ff.dc vcrb.fign.Cor.PeruiLin con 

^fiL 
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Cu cclxxi. dc hac confultarionc vf.^ 
Hrcra vn.dc in cond.cclxxv.in pnri 
confultarione. litcra f. vol.iiii. 
5fScciiH6 in corroJlorijs, & ociio 

152 Cis mafculinum nonf comprchen 
dit focmininmT., ut uoluitpcr illii 
tcxrum Bal. in 1, cjuod ucro con- 
tra.fncle legib. (cd fic cft,qu6ti pcr 
pragmaticam pncciidam eft rccef 
fora a iure communi,&: oranis rc 
cclliis a iure Comuni eft odiofus > 

1 5 3 ut uoluit Bald. in L non fine.C.de 
bon.qua: Ub.qm allc^at Archidia. 
in c.fiquis fuadcnte diabolo.Jxvii. 
q.iiii.voUiit PhiHp.Corn.in confi. 
xiiii.in pr.Tfcnti.lircra y. uol.ii.cr- 
go in di<thi iam proxime pragmac 
non comprehcndit fccmininum . 
^Quod autemilrmisin corrci^o 
riis,&: perdida pragmatica fit re- 

1 54. celfum aiupe comrauni,tpatct cx 
l.fihusfimihas ex omnibus,fr.die a- 
di3n.& oblig.i.&in I.fin.§.i.fF.de 
verb.obhg. & lic cum fimus i cor 
1 5 5 rcv^loriis no fit cxtcfio. fargXpr^ 
dpimus.in fi.C.deappella. voluit 
Barro.in l.GaIl.in pnncnu.ix.uer 
Ccoppono de l.fi.fr.de libc.& po- 
ftha.&: ftacutum corrci5lorium lo 
j 55 qucns j>erverbum f mnfcuHnum 
non conTprehenditfocmminum . 
volucrunt Dyn.^ Ioan.de Imo.in 
1. fi ira fcriprimifit filiabus. ff. de 
lc.ij.idem Imo.&: Dommic.de fan 
^o Gem.&PhiHpi.Frac.ih c.gcnc 
r.ili.declc^ft.in vj.Alcxan.in conf. 
xxi.x. prxclare. ooKiiij. ncrf &:con- 
ftar.uol.ii).^Terri6 in ditfla prag- 
mrttici non htmenrio, ncquccx- 
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picflio: \k ciim dc cis nbn loqua- 
157] tuc» cius difpofirio non cft f vltc 
rius trahcnda,«t in l.q\io<l confti 
tutum.ff.de tcftam.miHt.vbi Bart 
dicit eam legcm folerc allegari in 
mareria ftaracorum,qu6d lciUcet 
a (bcuri ucrbis ftio rcceditur , & 
uoluic Petr.dc Ancha-in cofi^bux. 
contra donationem.col.ii.'<cd c^;o 
faluo Philipp. Gorn. in confil.xc, 
fcnipulo{a.col.pcn. vcrfi,acccdat. 
voUij.Bal.in confi.xcix. fuper pri 
mo qu^fito.col.j.vol.iiij.&: Barto 
Socin confi.cviij.in hac confulta 
tione.col.iij.ueHuad hoc. vol. j.& 
fbitutoria ucrbis eft tcnacitcr inh^ 
rcndii, 8c non Hcct cis .iHquid ad- 
deref uel dctraherc, ut voluit BaL 
in CB.in fi.dcalie. ft:ud. 6c i.maxi 
mum virium.coLpcn.vcrfi.in con 
trarium.C.de Hb.prarter.cum fint 
/lindaLi in fic volo,ficiubco,f fuf 
ficit pro rarione volutas,dicir Bal. 
in rubr Epilcvcl Abbarem.infeu 
<Hs.&: Corn.Peru.in conflxc.fcni 
pulofa.Htcra o.voLiij.Barrh.Socri. 
in cL<:6fi.cviij.cci3.iij.uerfIadhoc. 
vol. j.^Quarr6 & ulrim6 non ob- 
ftac ilhid quod notar cLCara.in d. 
§.ix.qn6d per illud verbu(quibuf- 
aincjuc)cxittc«s in pragmaricade 
fui natura comprchcndanrur cria 
fcEmi-nar, quia qu6d ilKid vcrbiim 
canruramodo inrclligarur dc ma- 
fculis,apparet exfequcnribus ucr- 
bis exifltcnribiis in clitta pragtnad 
caxlum drcir(cu corum vxonbus) 
ex quo apparcr cj> rann^m de ma- 
fcnlis locur* fiicrit legillaror,qui.T 
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alias abfonaiiSc inftrira ttsfc pt^agJ 
matic^ iicrba,«Si: intclligcrentiir 
Imulieres aimcomm iixorib% qci 
icft abfurciiim quM mulieres uxo 
iTCS habcat, iicut mafculiiip^it^pofi 
ito,& no concellb qucSd legidator 
per illuci verbumfquibufcunque) 
ctiam Hcfoeminis intclligi voluili- 
iet.nihilominus corrigitlcftatim 
cx lcqucntibus uerbis. argu.l.non 
eft nouum.lf.de lcgib.& verba fc- 
qucntia declarant ea dc quibus in 
pncfationibus dc in prarcedcntib* 
fciii^ia ftint,vt in l.titia.§.idcm re 
(jjondit.el j.flT.dc verbo.obH.& in 
1.(1 feruus plurium.§.fi.fl'.de lcg.j. 
Mirian.Soc.in confi.xv. vifis.col. 
x.ucrfic. prartcrca ctiam feaind^, 
vcjd.j.Barthol.eius ftlius in confil. 
cclxij. in ciufa M.ip^oiiici Pctri de 
Mcdicis.coJ.iij.vcriic.lcoido prin 
ci pali tcr. vol.ii . cu m co n co rdan ri- 
bus addu^is per Ludouic.Roma. 
in conli.v.vilo pundto. nu.ij.ver. 
non obft. Sc fic cum ifta pofterio- 
ra vcrba iiiliitando cmanaucrinr, 
limitatum cfFcifiri f produccrc dc 
b€cklrin agri>;.fr. de acquirend.rcr. 
domi.& in l.asrccum Geminiano. 
& in l.fi dc certa.C dc tranfidHo. 
pcr qux omnia cocludo cc')rra opi 
nione J). Oiranito:. Qu.im cnixus 
lum ialuare in alijs meis operib'> 
qur videbuntur in mudo Dco au 
(picc,tii autcm interim cogica. 
^ Vigcrimotcrtio quajro , nn filij 
ipurij fcu naturalcs comprchen- 
aantur , ucl vcniantappellatione 
63 coniun<florum,f utc^' ipli tenean 
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turcomprofrrittere. quod non 
niunt c6iun<5bonim appellationc, 
uoluitglo.notab.in clcm.j in ucr- 
lichben. de bapt.arg.l.cum.Lc^ci 
me.ff.de ftatii hom.&: in ^.li.infti. 
dc nupt.uoluit Inno.in c nonnul 
h.§.runt 6c alij.de refcript.vbi Ho 
ftien.Ioan.Andr.Ant.de But.lmo. 
DominicBald.&: Fcly.&: uoluit c- 
riam Bal.in rcpc.l.aim aairiftimi. 
C.dc fideicommi(r.& in 1 id quod 
pauperibus.col.fi-n.C.de cpirco.& 
Ider.Ang.in l.fcd cthc.in princfT. 
'dc procurat.& Dyn. in condt.xvj 
jdiligcntcr cofidcrata, & inrpcA.!. 
num.vij.cum duobus fcq. Pau.dc 
Caft.in confil.cclxxviij.vol.ij. Alc- 
xand.in apoftilLad Barr.in l.ij.niu 
x.ff.de accula.oc in cond.lx. vifi le 
girimarione.col.iij.vcrfic fed prx 
mifsis non obftmtibus.uol.ij.vo- 
luit Annib.Caucnfiin riiu magn^ 
curii-. ucrf.cclxm'j.ite qiiod nuU 
Uis admittatur. nu.xv.& hiccol j* 
dc i j.voluit Marant. in Spcc. Aur. 
parteij.atl^u ij.nu.xx. ncc niirum, 
quia ahiis fpurius nonporcft pro 
coniuntflo (ine mandato cxpcriri, 
quia non diciturconiunfta perfo 
64 na, j- ut voluit loan. de Imo. in c, 
Michacl.in fin.de fil. preft>y. Sc in 
d.cnonnulli.fequitur Alcxanci.in 
apoftiLad Bart.in d.l.ij.ft.dcaccu. 
Bald.in l.id quod pauperibus. nu. 
xxxv.C.dc cpifco. &c cleric. 
^Facit ad hoc quod fi ftatuto ca- 
uetur,qu6il nobiles pro fe,& co- 
rum filijs dcnt cautioncm dc non 
oftcndencio popularcs fub parna ^ 
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^ co cafu non comprchcadunnirj 
165 Ipurij t filij nobiiiuro, volucrunt 
Dyn. &Rayr>. dcForliuio. io 1. 
cum paccr.$. macer,fl^ dc legat. ij, 
& fcquitiir !hlci.in d.l.cum patcr. 
§,volo.tf.co.ti*^ Ec indc cft cp rxa- 
tcr naturalis no lucccditfcitrina 
166' turali cx coticm patre. f loann.dc 
bno.in l.cx fack).$.. it quis rogai*. 
fllad trcb. ^ldcoq; ii ibtiitum di 
fponat quoti patcr tcncacur ctr.c- 
darc damnum ckcimi pcr iilium > 
g)inon comprchcndct riiium Tpu- 
1^7 nam,f quia non cft nominaiidus 
6bus.Voluit loan. Andr.in additc 
Spccu. in titu.c]ui hl.Iinc lcg.Bald. 
in l.i j.C.dc lacrol.cccld. A n to.dc 
Bur.in c.pcr ucncrabjlc. coLxxxij. 
cxcra.qiu ril.rmc legi.^Et fi cdccf 
fomcit priuiicgiurcc;i quodpro 
fc, & iuis hhcns poflic icporc in 
tcrdidti cclebrari faccrc quod n.i- 

168 tuialcs non fcocincbuntur, ut uo 
biitCyn. in d.l.cum pater.Ji.volo- 
pcr nor. m d.clcm.j.dc baptilmo. 
^ Et in terminis noihis, in ftatu- 
to cogcntc ricri copromillum in- 
lcrrconiunctos quod no comprc- 

1 69 hcndancur f naturalcs , &f purij, 
;tcnucruntDyn.in thcto conf.xyl. 
loan.dc Imol. in l.cx <icto.$.liquis 
ropacus.ff.ad Trcbcll. & m I.i.col. 
xv.H^co.cicul.vbi dicic quod li fta- 
tunmi lir in aliquaaiutaccquod 
coniuntfli u{q; ad quarcu gtadum 
cogancur comprcmitccrc, non vi 
dcetiT in cali Ihitucacomprchcndi 
nanu-abstauc lpurius,cum calc lla 
runim lic cxorbicansa iurc comu- 



|ni,cum ncmp cogacur copromith 

170 tcrc. f I.it rtictum.§.li compromi- 
fcro.ff.dc euicl.Bart,in l.fi fun\,§i 
& iiifupcr.flC dc his qui nocat. in-r 
iam.Bald.in c.i.^.iiquis furatus^de 
pacc ccucnd. Sc ad matcciam vide 
Angc.in c6nli.xxxii^ duo lunc ge»' 
Btrra tiliorum. lcquitur Alcx.in di\ 
confi.bc.vira.col.iij-uerli,hoc prarr 
fupporito.uolJj.Pau.dcCaft.mii 
i.liquis rogarus.ubi lmol,«?< Akau 
& volucrunt Marantgt in SpecuU 
Aur.ij.parte.ai^lu ij.num.xx.& Ca 
uci.hic.col.j. dc faciunt notata pcr 
Bald.in l.fratres. in princC.dcm- 
oiSiciof.tcfta. in autn.dcfunu1a.C. 
ad tcrtul.Anchar.in c.caijouij fta- 
wta. dc conlbtu. & hxc dt.com- 
munis opiirio.^I;imit»an(c pr^ 
dn^^quod Ipurius dicctur coiUn 

171 Ctus f quoad matrimonium impc 
dicndura>ut uoluit Imo.in d.§. li- 
quis rogatus.pcr not. in l.facile.§. 
.iflincs.lf.de grad.& fcquitur Ale- 
xand.in d.conlil.bc.col lij.uol.i), 
•^jSccundo limita non pioccdco; 
li pctcrct copromiifum cum con- 
lundis cx partc matris,quia tunc 

17- f dcbet compromittcre , quia 
tunc fpuriiLs dicit c6iun<^us.Paa. 
dcCiift.Imo. Alcxand.in d.^.li- 
quis rogatus.lequitur Marata ubil 
lupra nu.v,& xx. ^ Vigcfimoqujx 
t6quxio,an fi lintduo,fpurij,f<U 
naturalcs petetcs intcr fc coiupro 
railllim, an dcbcant compromw-» 
173 icrc?Hanc qiurrtignc ponit f Rt>* 
bcr.Marant.in Spcc. Auj.partiii. 
actu i).num.xxj. ubi ui dcas \w hic 
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tliurius irrvnioremur. 
5f Vi<Tefimoquint6 quxro, an fpu 
rius legiriniams comprehcndamr 
i prngmatica iioftKi,uripre tenca- 
uir compromittere, Sc ueniat ap- 
pellationeconiun^flonim. Brcui- 
tsr ctictfncUuTi cft,quM f legirima 
tiis non compfehtnciirOT in lege 
noftra, & propnein ftarutis cogc 
cibus compromittere cauias con- 
iondorum non comprehcnclirur 
legirimams.Voluit B;iW.in l.quif- 
quis.Cuici legJul.maie(l.&" m fpe^ 
cic ctiam hoc uoluit Pau.de Caft;. 
in confi.lxix.fuper eo quoti qureri 
tur aliis iaconii.cixxviij. volumi. 
)j*.45cCynus ancceos-iaci. 1. qui(^ 
quis . ex qiiain ftaturis appellafJ 
rio coniiinda inrellimtur cic le- 
giriiTHs & naruralibus ^ non au- 
teittcie legirimaris ^ f voluir glo.. 
in cj.extra^c^e padt.Philipp^ Deci.^ 
in Gonfi.cccxvj.col.iij, in h.uol.ii. 
quam opinionem amplexus cft e- 
rij^m AlcxantiJn confiJx.uila lcgi 
timarionc.col.ij.uol.ij. Ancir.Tini 
qtiell.irKiefclliis rorius Gallixho* 
nor in rrac.rcrraCt.conlaaguini§. 
}*glo. viii.nu.xii.Rober.Maranr.il> 
Spcc.Aur.parre iijnitu ii.nu.xxvii* 
uoluitkic Annibal. CauffnCcol.i, 
&ii,^.Nec poterir hocaiiqua«vi- 
<4«i rKHTum,qiK«ncioq«icicm cum 
Ifeginmarus non. ciicatur vcrc lc-» 
gitimiis.f voIuitPhui. cittCaftro 
ii»con{Lccxxi.SignaroI.Homocie.- 
in con^ixcxviiiXimciam.cokpcn.. 
Baiin LvltitC.dc his qui uen.ctar,. 
imbc..Spcc.in tir.de- (uccefH abin*^ 



tcfta.§.i.in fi.Iacob.Beluif.in §.tri- 
bus-Auth.quib.mod.natu.cffid,lc 
git.Barth.dc CafHin conilic.Burgi 
titu.des fnccc(Iions.$.i.gl.ijn fin» 
<^ ritu.des baftardos.§.vlrim. glo.^ 
vit.& loan.Saxon in confuet. Tur 
ron,tit.des fucceflrons. §.ii,glo.ii; 
^ Cuius caufa propterea cenfiiir 
Caini d.$.i.gl iUn fi. rit.dcs fucccf 
fions.inconfuetud,Burg.quod lc* 
gitimatus nogaudet bcneficio fai 
I77^fitq)tin cu ficuri in legitimum,. 
dc naniralem intelHgritiir fecfci 
poneftionis tranfiario» qu.imuis 
contrarium in ea re {enferint Alc 
xand.in confijcxxvii.in caufa mo- 
ta pcr Ang.uolj. Arxir, Barbat.in 
confi. Iviii.lapientcraiol.ii Joaim. 
GallJn arrcftis parlamctijq. arliii, 
^Hanctancicm anrinomiani.ira 
mcus Tiraquell. dillolnir in rracl,. 
1« mort faiut leviCpar.ii.decIa.vi. 
mi. viii . vbi dicit y cp ubi quis cft 
legitimarus antc mortcra eius dc 
178 ciaus fucccflionettradtirur,eo ct 
fiieftfaifLrus, fin aurc poftca lc^ 
rimetur corra , quod non. fit fiuii- 
tus,ut allcirat hocuoluilil* Baldjn 
eonfiljccccliiii^ quidam lDann.vo 
lu.i.Silycjnter cofilia Bald.confiw. 
xvij. fupexl^itimadone.vol.iiii. 
Ioan.de Lignano.&Ioan.dc Ram 
ponibus in confi.ibi fcq.in pofita 
q«xftione.coI.iii.vcrficJurgit ter- 
rius pum^us.Phihp.Dccan confi. 
ccclxvi.pto declararione.col.iii.fo 
ciunt notata perRapha. Fulgo.in 
conf ccxxx.inquasftionc vertcnte, 
^Et quod legitimatus non fit ue- 

rc legi- 
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1 7 9 rc legirimus, "f renuitlacob. Butr. 
in procemio CoHicis. Balci. in l.ca 
quam.coi.pcn.ucrfi. qu^ro utrum 
legitimario.C.Hc ficlcicora.Bcnedi 
did:. de Plumbino in (lu difputa. 
incipi. Scatuto Pilano cauctur in 
primo dubio. Ludo. Roma.in l.is 
qui pro cmptorc. & ibi laf.Litifli- 
mcin rcpct.coI,5 i.frdevfuc.An- 
dr.Barbat. in rcpct.l.cum acutifti- 
mi.rol.antcpc.C.de fidcicommiir 
& in confijcxvn. fi:ripfit dodnflii- 
mus.col.xiii.ucrfi.capio aliam du- 
bitationcm.uol.i. Alcxan. in conf. 

ii. col.viii.uol.i.iSc BarthoI.Soci.tn 
confi.ccxlvi.clcgantcr. col.fi. ucrf. 
tcrrio ifta c6clulio.vol.ii.Curt.Se- 
nior in confi.xiii.(latiito Ianux.3c 
in conr.lxxiiii.fiipcrmcmorata.m 

iii. dubio.Ludouic.Bologninus in 
cofi.lviii.Dominus Antonius pcr 
totimi. <|[Vt non ab rc in (bituto, 
q> mafailis cxiftenribiis non fitccc 
dantfosminacdicatur lcgirimatos 

1 80 non cxpellercf firminas.ut uoluit 
Bal.in c.p tuas.dc maior. obed. 
6c in confilio ccxiiii.cafiis talis cft 
quidam.uol.ii.^Quinimoin dx- 
tutis fimphcitcr, nunquam lcgiri- 

18 1 matus habetur pro legitimo,f uo 
luit Ludou.Gozad.in confi.vi.nu. 
ix. ubi dicit clfe communcm opi- 
nionem.requitur ctiam Couarru- 
uias in epitho. iiii.c.viii.§.viii.nu. 
iii.vbi dicit ellc magis communc. 
voluit criam loa.Bapt. Villalob.in 
rra<5l.opin.commun.§.lcgitimat*. 
nu.lx.\ix. ^Et bcncficiu ictrahen- 
diffeu rccmedi>qd a ftatuto cogna 
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tis coccditur,non habctloatm in 
lcgirimaris , f vt dc hac qucftionc 
longum cdiditconfilium Philipp. 
Dcci jn confi.ccbtxv.in ciufii quar 
Lucragitatur in iii. dubio.uol.ii 
^ Contrarium iic^c tcnucrit An 
gc.in confi.xvii.Comcs Bradifius. 
coi.pcn.ucrfic.prartcrca cocludcn 
do.Barbar.in confi.ixviii. omnipo 
tcns.coi.iiii.& fcq. uol.iiii. & Bar- 
tho,Socin. in confi.bdii.uifis tcfta 
mcnto.coLTntepcn.ucrfic.ncc di- 
Ipofirio. uolu.iii. firnrit hoc idcm 
Matthc. Afl^li£^.(fi cft,'dum tamcr. 
no fitf, Ant.Caputus dc Melfitto) 
in trac.protomixcos. in ucrf.itcm 
quicro.coi.xx. Arnol.Ferronib* in 
confiictud.Burdc. titu. de rctradt. 
§.x.&Guil.Bcncd.in rcpe.c. Ray- 
nurius.§.&: vxorcm nominc Adc- 
lafiam.nu.clxxxvii, cxtra, dc tefta. 
de quibus rcniitto ic ad mcu An- 
dr.Tiraq.in tra(5b. rctradb. confan- 
guin.§.i.gIo.viii.num.x.&xi.quia 
pro nunc iftud diicuricndum dlc 
non exigit matcria noftra. 
^Demumquoad fiicccftionc in 
feudo lcgirimatus non fiicccdit, 
f nifi fit diiflum, vt hoc fi:ntit Sa- 
lycct.in quodam confil. indp.Co 
mcs Palatinus.qucm rcfcrt, Sc Cc- 
qiiitur Aiexad.(uir omnium quos' 
guftauerim f grauiflimus)in coi^- 
fi.lx.uifii icgiamationc.col.i.u«ri. 
fbrtius.Saiy.uoi.ii. & dicunc hanc 
ertc comimcm opinioncm. Curt. 
lun.in coniil.cxxxvi. nu.i.&Ioan. 
Bapt.Villalobos Hifpanus in trac. 
opinio.comm.§. lcgirimatus. nu^ 
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Ixxij.arg.tcx.in c.naturalcs.in titii. 
Ci de feiid. flierit controuerf.inter 
dominum ag. ^Quam conclu- 
(loncm proKimc ciiuba limita noii 
jpccdcrc nifi in filio lcgitimato p 
lablcqucns f matrimonunn, vt di 
cit c6munem clle opinioncm la- 
fon in l.cum autem.nu.x.C.dcin- 
ftitu.tSc (ubftit.dum tamcn in con 
tmclu matrimonij intcrucncrint 
inftrumetadotalia, fali^ non,vt 
communem dicitCurt.Iuni.in d. 
confi.cxxxvi.numji. & dicit quod 
hoc procedit dc iurc ciuili^Iec^au 
tem deiure canonij,ut voluitPhi 
hpp.Dcc.in conl.clv.nu.i.in fi.Co 
unrru.cpithom. iiij.c. viij.nu.viij. 
Hifpaniacaute lcgibus dicitur m- 
diftindlc fihos fpurios legitimari 
pcr rubfcquens raatrimoniu, f vt 
docirit Villalobos in d.traCt.opin. 
commu.§.Iegitimatus. nu. bcxiiii. 
per legcs lUius Regni vidcHcct l.i. 
titu.xiii.partc iiii.& l.xii.tit.vi.par 
tc ).Sc l.i|. titu. vj.hbjij. quar leges 
cum ita loquantur inthftin(ftc, ita 
etiam funt intclhgcndiv.c.li roma 
norumjCLX.dift.maximc cu indcfe 
c^um Ciz rccurrendum ad iusf ca»- 
nonum,non autc ciuilcut voluit 
loan.Rubc.in repc.nibrica: de do 
oatio.intcr vir^ uxor.col.vij. 
^Et ut ad inftirnrutu thenia pro- 
lcqAiendum rciiestnwiSjin emphi- 
tcufi eccleliaftica atimittuntur ba 
ft:irdi lcginman,f ut vohicrut 3.ir 
ro.& Sal.in I.gencniliter.§.j.C. dc 
inftitu»& hibftitu.ilib condirio.fa, 
(flis , cx quo iicun in feudis nonj 



admittonnir baftardi legitimari » 
cx quo feudum eft bcnehcium , 
1 90 & honor,f ut in d.aip. naturalcs, 
proximc allcgato , ita criara non 
admittunturademphyteuftra cc 
clciiafhcani, quiaapud ccclcfiara 
^ 9 ^ baftardi funt infames, f"ut uokiit 
Azo in fua fumma.C.dc infamib. 
Sc licct fint lcgitimari , non Limc 
ftintnatura legitimi. ut not. in c. 
innotuit.cxtra de elc\5lion.ita refi 
dcnt Balii.& Salyc.in d.l.gcnerali 
itcr. loan. de Imo. in L qnod dici- i 
tur.col.vij. ff. dc uerbor. obligarJ 
^lrem fi ellet concclla emphy,- 
thcufis ad qiiamcunquc periona 
nobilcm, non extcndicuradfpu- 
1^2. rios Icgitimatos,f cx quo ueriumi 
liter conliderari non poteft con- 
cecicntcm dc talibus intcUexitrc > 
ut uoluit Ang jn fua dilpu, nobi- 
lis quidcm gencrc.col.vj.argu.di- 
Oi c. naturalcs . & l.cx Coj^ko. §. (1- 
quis rogatus.ff.ad Trcbel. ubi idc 
Ang.& Ioan.ab Imo.& cfto ma 
19J tcr fit nobilis, f legirimati non 
enmt nobiles , cx quo iuxta iilud 
Ouidij . 

£x maU arbore trlfits poma cadimt . 
Eftque illud Matthxi iam limi- 
lc. cap.vij. Nunquid colligunt ex 
fpinis uuas l aut dc tnbulis ficus ? 
f ic omnis arbor bona £icit bonos 
frudus » malaautem facit fruclus 
maIos.& itidcm fignificar,fi bcnc 
intclligatur,illudDauitpfaL cxix. 
SimilesiUis fiant quifaciunt ca. 
Idq; dcnotat lUud Ecclefiaft cxj. 
Siuc cccidcrit lignum ad Auftru , 

fiuc 
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fiuc ad Aqiiiloncm, in quocunqj 
loco cccidcricibi ccit.Qiioii & vo 
luic cria diuus Bcrnarcius.He quo- 
rum intclledu late apud profun- 
dum illum, non minus Tandum, 
quam cheologum Ludolphu Sa- 
xoniumin lib.dcvutaChrifti. par 
tc j.cxvij Jndeque procefiit illucl 
adagmm , bonum duccm, f bonii 
rcddcre comitcm.^Et ut ab mfti 
tuto non digrcthn.mur,lcgirimaa 
ctiam non rcuocat f donarioncm 
cx rcmcdio L fi unquam. Gde rc- 
uo.donatio.ut fcntit Bald. in l.h. 
C. nc quid in fraudcm crcd. & in 
L j. C. dc inoflidor. don. Francif, 
Curt.fenior.in confijxxiiij. fiiper 
mcmorata.coljcxvj. Cirdin. Alcx. 
in c.per uenerabilc. foI.xxvii, qui 
fihfint icg.Bartho.Socin.in confi, 
cdj.quoniam in prxlcnti. col. x|« 
vol.ij. lafon m rubric. C. dcpoft. 
harrcd.inftit.Marrin. Laud. in di- 
Iputa. Augerius.A: loan. Ccric- 
ruis.in trad.dc primogenitura.q. 
xiij.coLvj. CaroL Ruinus in con- 
fil cvj.inqiuclrionc. nu.vij. uolu. 
iij. aiminhnitis concordannbus 
traditis pcr meum Andr. Tiraq. 
in rcp.diCta: Lli unquaman uerfi. 
fiifccpcrit libcros.nu.btx.C.dc rc- 
uoc.donat.6^ dc his fimiUbus> cx 
quibus Liriflimc potcft dcmoftra- 
n tiiios lcgiamatos netjuaquam 
comprchendi in lege noftra . 
^ Vigefimorexto quarro an in 
pr.igmatica noftra comprehcnda 
lur pucn cum quibus fiint coira- 
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<5b fp6(alia,"|"Bald.in Liftiniiatis . 
Ccommunia de fucccflion.tcnct 
cp ficjcx quo pcr (ponlalia contra 
hitur aflinit.is , idco comprchen- 
<iuncur.^]Sed Bart.iii l.quod (er- 
iiius.nu.j. fl.de cond. caul.datitc- 
net qj nuUo modo comprehcndii 
tur in ftatuto , & pracmarica no- 
ftra.^Facit criamad hoc, q» flatu 
ta dcbent incclligi in cafu«cro Sc 
proprio , f non autcm in impro- 
prio dc fidlo.l.iij §. hxc ucrba. fi". 
dc ncg.gcft.&: in Lfi. C.dc his qui 
ucni.^tat.impet.facitquod uoluit 
Bald.in addi. ad Spcculat. in ritu. 
dcaccufat.$.j.vcrl.quid fi primo. 
Abb.Panor. In c. inter. nu. vij.de 
purg.canon. Alcxand. in confiiio 
IxxLxJrancifcus.nu.vij. vol.vj. & 
in confi.cxiiij. viia fcriptura. col. 
iij.uol.v.Bartho.Socin.in tradat. 
Fallc.rcg.xxxj.nu.iij.in ftn. FraciL 
Crcmen (". i n fmgu 1. Ixxxi 1 j . m uli er. 
in hn.& Galliaru fidusAndr.Tira 
qucll.m tradat. dc pocnis. Caula 
xxxvij.nu.ij.&: in trad.cefsate cau 
fa.partc j. nu.xxxiij. & Hippolyt. 
dc MarfiLin prad.cumin.S.qno- 
nia.nu. xxiij. Matth. dc Afthd.in 
dccifion.Neapo.xxj. dubitabatur. 
nu. x. Scd fic eft,q) in cafu ifto im 
propricdicitur cotrahi alhnitas , 
•fuohut pl. m d.l. quod feruius.m 
ucrfi.aftinitas-.crgo non compre- 
hcnditur. ^Andrcis autcm Po- 
mat.in apoftil.ad Bar.in d.l.quod 
feruius. duobus mediis arguitibi 
contra opinioncm Barc. Pnmo , 
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quia iit concluclunt Bald.Alcxan. 
&: citeri do^o. in l.qui lc patris . 
C.undc libcri.cc Paul. deCaftr.in 
l.affinitatis. C. communia dc fuc- 
cclHftamtum cogens compromir 
fum intcr coniun^los , utin cafu 
noftrojcft ftuorabilc,-f ut etia nos 
diximus fupra in §.j.i;lo.j. ubi do 
<5lo.concludunt, q»quando ftatu- 
tum cft fauorabile,comprchendit 
etiam cafus mcrc improprios , & 
ponunt excmplumfin ftanuo co- 
;ente compromitti caufas inter 
agnatos, & eo cafu dicunt coprc*. 
hcndi in (imili ftacuto etiam cmi 
cipatos , &c natos ex cis , licct inv- 
•propric fintagnati.^Sccundo di 
cit, q> quando ftatutum cft fauo- 
rahile,& fic idcm in eodem,co ca 
fu comprehcndimr etia cafus im- 
propriiflimus. ^Ego autcut tra- 
dam fuper hocopinionc meam , 
teneo cum Barto.&rabeo non re 
ccdam,q> non comprehenduntur 
pueri cum quibus funt contradba 
fponfaha, fex quo nullo pa^^o cu 
eis contrahit aranitas pcr iura al- 
lcg.ibi pcreum.&: probaturapcr* 
tc li non me fdlat opinio in c. }. 
dedcfpofa. impub. hb.vj.»!s: pon- 
dero etiam tcx. quem ad hoc ipii 
non pondcrauerunt in d. 1. quod 
fcruius . ibi ( donec maneat inter 
cos affinitas)& fic in illo textu ex 
pcdntur tempus, in quo erit afh- 
nitas,adeo q>a principio,nec pro 
pri^, neque impropric dicitur co 
rradla, utibi mderehcct; Quam 
Bur.opinionem fcquituribi Alc' 
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xand.quam & m tcncas,(i ribi ui- ■ 
dcbituruera. 

^Vigcfimofcptimo qu^ro fi cftct 
ftatutum , q> caufe inter agnatos 
comprorairtcrctur, an in cafu fta 
tuti comprchendemr fihus eman 
cipatus.jq? fic, tcnuit 3ald. in d.L 
qui lc patris.Qunde hb.fcquun- 
turibi Alexand.Ludouic. Roma. 
Sc Paid.de Caftr.& hanc ctiam o- 
pinioncm pcr tranfennam tcnuit 
Alcxand.in conlil.cxxv. vifo pro- 
ccfsu caufa!.nu.ix.vol.vij.Philipp. 
Deci.in confi.xiij.voLj. &: Caucf 
hic.coLij.<Sc ad eos rc rcmitco , & 
ctiam ad Phihpp.Deci.in d. L qui 
fe patris.nu.xxiiij.ubi per pr^llan 
timmum dominum &: prxccpto 
rcm mcum dominum loan. Bolo 
gnetmm de Bononia . ^[ Vigcii- 
moodbmo quarro an in tcrmmis 
legis noftfae patet poftlt conipro- 
miirum faccre pro filio . Rcfpon- 
deo ex mentc Azonisf in lumma, 
C. dcbonis quxhb. q> poteritet 
in bonis aducntitiis,quia in eis lc 
gitimam habet adminiftrationc , 
utin Lj.C.dc bonis matcr.ubi per 
3.'ild.& uoliiit SignoroLHomxd. 

in cofi mcip. Epifcapus 

Nouarias. quorum aurhoritarc di 
cif,q> licct no poflint ahcnari bo- 
na minoris fine decreto, quando 
funt bona mobiha,ut in l.non Co 
lum. dc rcb. eorum. tamcn fccus 
in patre, qui habet legirimam ad- 
miniftrarionem , exquo potahe^ 
nare fincdccreto.fita Azo ubi fii 
pra, & uohiitLanfran.in traLtdc 

arbitris. 
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arbitris. §.iuxta poUicitiim.ucrfi. 
quinto quzro nunquid patcr. 6c 
uoluit ctiam Matth. tie afflid:. in 
dccif. Neap.cccxcii j .niuj.^Vigcfi 
monono quarro an carccrat* fub 
fida cullodiam carccreiudicis pu 
blico poflir compromiitcrcita q? 
valcat? apcrte diccndum cft,q» no 
potcltcompromitterccii co qui 
fecit cum incarccrarchabctur cla 
205 ref in 1. qui in carccrcm. fT. de co 
quod mct. cauf. ubi promiflio m 
carccrcm fadka nuUiiis cll moroc- 
ti. Cs: hoc uoluit cnam Bart.in d.i 
qui iu carccrc. &in 1. qui ncquc • 
S.folutum.ff.dc ucrb figni. fcqui- 
rur Ang.in trac. malcficiorum.§. 
quodiudcx dickum Gaiiim rcti- 
,neri,&: carccrari fcciL circa finc . 
Alcxand.in confu cxxvij. vifo in- 
ftrumcnto locationis.coLij.ucrl. 
non obftat etiam.voiu.ij. faaunt 
aliquantukmi notat.i pcr Abbat. 
Panormit.in conft.lx.quoniam (a 
ds abundcin princip.uol.j.voluit 
ciia Matthc dc AfHid. m dcafi. 
Neapol.cxlix.in caula m.igiftn Pa 
Umedis. nume. ij.& in tlccifion, 
ccxlvj.quidaman fin.Stcplian.Au 
frcr.in apoftiU. Capcll.Tlioloian. 
in decifion.cccxcix.item fuit qu^- 
fituman iacarccratm. & Anton. 
Rambaudi in apoftilLad Guid.Pa 
px in dccifion.Gratianop.ccliij.fi 
quis . ^ Et in tcrminis noftiis q> 
carccracus .id Lnftantiam carccra- 
rcfacicntiii non poftit copromif- 
206 ; fumtfaccre, noluit Raph.Fuig. in 
jconfi.clxxvj.lacobus Gcftor.coL j. 

I 



207 



208 



ucrf.cartcmm iiis.cx co q» rcguiari 
tcr contra^lus fadi in carccrcm 
non fubfiftunr. ^ Limita pnm6 
non proccdcrc in co qui non fc- 
cit cum incarccrari>cx quo co ca- 
fu omnis contradus,& jpromif- 
fio ab co fiiiila ualct.ire.Lractum. 
§.fcd hcct. ff". dc co qa mct. cauf, 
ik uoiuit ctiam Bart. in d.Lqui in 
carccrcm.& Aicxand. in d.confiL 
cxxvij.uoLv. ^Limita fccundo in 
coquidcbitc, &c iuftceftfadhis 
carccrari ab aUquo, cx quo co ca^ 
fu omnis contraiflus cum Ulo fa- 
Ctus erittu.iiidus,utuoIuit Uar.in 
d.I.qm in carccre. Sc in d.Lqui nc 
que. $.(olutij. fcquit Bald.in rub. 
C.derefcind.uctlitio.&: Rambau- 
di iii apoftiLad Guid.Pap.d.qu^ft. 
cciiij.n quis. Limita tcrtio non 

Sroccdcre, qiundo contraclrus t£ 
crct in.utilitatct carccrati: quia 
cocafuomnis contra^us ab co 
&wkus ualcrct.Baid.in d.rub.C.iie 
rcfcmd.uend. puca contra<Iius cf» 
fct fadus pro lc redimcndo ab ho 
ftibus,tquia co cafu tahs contra- 
Aus ualidus clFct. iftc cft cafus 
Abb.P.inor. in dido confiL Ix. in 
princip.uoLj. Aicxan.in dida apo 
ftilLad Bart. in d.Lqui in carccrc . 
ubi .lUcgat Lud.Roman.in confi. 
CQcvj. 6c nunquaii) potiii inucni- 
rc.^Limitaquart6 non procedc 
rc , quando carccratus cxtraherc- 
tur cfe carccrc, ut foict cllc cofuc- 
tudo. Tamcn iUudcxrrahcreni- 
hii ualct , quia ciim liabeat cufto- 
dcra, ncc potcft irc quo uult,did-> 

tiir 
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tiir ctiam eflc in cafccre f 1- 
aui neqxic. iibi Licob. de Aren. ff. 
dc uerb.lignifi.Bart. in d.l.qui in 
carCJcrcin. fcquinir cria Raphacl 
Fulj^or.in d.conli.cbcxvij. lacobus 
Geftor.col.ultim.uerr. Ad (ecun- 
dum autem & Barthol.Cicpoll.in 
conLcrimi.xl. Lucius ciuis.in vij. 
dubio.col.x. uerf. Etidemin cftc- 
Aufrcrius in apoftil.ad Ca- 
pcll.Tholol.dccilio.cccxcix. Itcm 
fuitquxlitura an incarccratus.Pa 
nor.in c.acccdcns. nu.ij. extrade 
procur.itonb.^ Limit.^ quinto Sc 
ifc ultim6,non proccdcrc in con- 
ftitutionc procur.itons,cx quo ii- 
c^tquisfitin carccrcm dctrufus 
&arreft;itus, potcrit tamcnfpro- 
curarionc fjcerc. Bald. in 1. ab eo, 
col.ij.C.quomodo 8c quand. iud, 
Alcxand.in apoftill. ad Bart. in d. 
l.qui in carccrcm. & Ant. Frana- 
Caxs in apoftiU. ad Abbat. Panor. 
in d.c.acccdcnSjvSc hxc nota,quia 
fbrte non rcpperies ahbi ita con- 
gcfta, & in unum ordinata, h- 
cct plura alia dici poftinc in hac 
materia. -'^' 

^Trit;cfim6 quarro, nuqnid mo- 
nachus,ucl quiuis alius religiofus 
poiTit compromittcrcjin quo di- 
(hngue> q> autfumusin mona- 
cho^ qui adminiftrarioncm non 
habet,^ tunc finc liccnria iui ab- 
batisf compromifsum faccrc non 
potcft.ut in c.placnit. cl ij. xvj. q. 

ibidcm in c.qui uere.qui i nc 
mmevfquchuc ad illura cfTcdu 
eft perpenfas.tcx.ctiara in c, cum 
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ad monafterium . dc ftatu mona- 
chA in c.no dicaris.xij.q.j. ^Epi 
fcopus ucr6 , 6c Abbas qui admi- 
niftrationcm habcnt , bcnc com- 
promittere pollunt, f^l contrario 
lcnfu corum qua; diximus dc mo 
nacho.ut uoluit Signorol.dc Ho- 

mod.in confi incip. Epi- 

fcopus Nouaria?.&: innoccn.in c. 
de cartero. dc tranfadV. Lanfranc. 
Orianus in tracl.dc arbitr.§,iuxta 
pollicitum.5|Clcricus autcm nec 
potcft compromittcre , f quoad 
perpetuum pr^iudicium ccclcfi^; 
utin c.cum tcmpore.& in cii.cx- 
tra dcarbitr.& in c.expoiita.cxtra 
co.ritu. 8c in c. nifi. cxtra de pra:- 
bcnd. Porcft autcm quoad modi- 
cum prxiudicium puta dc frm^i- 
bus,^ in quatitatc,qiiatcnus po- 
tuiHct donarc, potcft compromit 
tcre. ^JEtinrc propriacompro- 
miirum li faccret|ualcbit,ut in c. 
dilctii. dcarb. cc ita rclidct Hoft. 
m iumma dearbitr. dcquare. 
ucrf.quid de clcrico. ^Quando 
autcm in compromillb clcrici re- 
quiratur fconlenius Epifcopi iui 
diGecc(ani,& an fufiiciat fbla pnu- 
icntia,ponit pulchrc Abb.Panor 
in c.dilc6ri.nu.vii;.dcarbitr.& rc- 
mifliue Nicolaus Superanrius in 
apoilill.ad Hofticnf in fumma dc 
arbitr.§.dc qua re. & ad lupradi- 
£ta. uidcndus cft Spccul. co. tit. § 
rcftat. vcrli.fcd nunquirclcricus.' 
•[[ An autcm cogantur clcrici c6- 
promittcre|lccundum pragmari- 
com noftram,& in ca compromit 

tcrci 
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tcrc cogant^jauc no cogant.ciicam 
lacc inn^ quceft. xxxi j. ^ Trigcd 
raoprimoquxro, nuquici fratrcs 
tcrtij orHinis fantfbi Francifci pof 
fint compromittcre,q> poffint co 
promiirum facere,f tenct Ang.in 
cond. ccxviij. ui(a narratione fa- 
cli.col.j.cx quo ut dicit Bart. in 1. 
fcraper.§.quibufila. ff.dc iurc im- 
mun.& iftinon fimt rcligiofi , ex 
quo non rcnunciant proprio, itc 223 

?iuiAh'ii^CQC uxorcs,iccm quia no 
unt clcrici, quia non habcntali- 
qucm ordincm dcricalem,habct 
tamcn aliqucm modum viucncii 
k Romana eccleiia approbatum , 
uncic poflunt tcftand.o,&: conrra- 22^ 
hcntjo ad Ubinmi difponcrc,quia 
fupcr iuribus tcmporalibus n.i» 
bent ucUc &: nollc, libcru Sc abfo 
O hitum,ut racnf laici.Specul.in ti- 1 
tu. tic iVitu mon.ach. uerf. xxxvi), 
loan.Aniir.in clcm.j. cie relig.cio-[ 
mibus.Ang.in liiclo cofi. ccxviij. 
j^Tanto magisj quia tie cofuctu-l 
ciineut Liici lolcnt tra<5kiri, cnrcal 
221 iolmioncst collecUrum Sc tallia-] 
^ irum,& uidco illud propric in pa 225 
i tria mcx. tcnuit ctiam Barto. in d» ' 
§.quibufda. (upcr quo uitimo n6| 
approhopro nunc, cj> cogantur, 
ad calcs lolutiones collcdarum , j 
acrctuht ubi fupra Barto. c)> fintr ? - 
cscmpti a folutionc collc<5huum>| 
tcnuerunt, accoiiduerunt GuidJ 
dc Baifio, Sc Archiciiacon' Bonoj 
nicnfis, ac Dynus dc Muxcllo, Sc 
fequitur Ange.in d.conli.ccxviij. 
^ Puur tamcn intiubitantcr ibi 
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Barto. q> fi apparcrct, ahqui i" 
fraudcm iilum ordincraalliuiipfe 
rint,qj co cafuf ad collcdas, & fi- 
railiaoncra cogcntur, &uicletc 
ibidem Alcxan.in apoftill.qui ap- 
portat no nulia faris bene ad ma^ 
tcriani conucnientia,& magis ap 
ta,quam pcr alios. 
^[Trigcfimofccudo qua:ro,an co 
prchcnciantur in lcge noftra dcn 
d, f ut ipfi compromittcre cogan 
tur? Rcipondcas cj> Bai. in confiL 
clxxj.incip.nunquid dcricus.uoL 
ij. tcnuit quod clcrid ligatur hac 
pragmacica cogcntc ficri compro 
miflum inter conlanguincos , & 
aflincs.f tcnuit ctiam Corn.Pcru- 
fin.in coniucxiiij.quamuis.pcr to 
tum.uoLij. Sc in c6fiLix.per totu. 
&: in conu. ;cxv. Sc jn confi. Ixiiij. 
uoLiij.&itaaiiisdccreuit facrum 
concihum Ncapolitanum, utha- 
bctur per Anton.Capyci.in dcci- 
fio.NcapoLlxvj. In caufa Abbatis 
Caroh pcr totum. *([Et in propa- 
tulo cft,cj? in ft.ituto cogentc fieri 
compromiirum non comprchcn 
duntur clerid, f & in imhuiduo , 
eim opinioncm tcnujt is qui ubi- 
quc cft , & nulhbi uacuus abiit , 
Bald.in c.cum ucniircnr.colu.iiij. 
dc co qui mitc. in pofiell^ cauu 
rci icruand. idcm Baid. in quodi 
conli.incip. Vanudus. & Alcxan. 
in confi.ccx.pondcracis his.coLi^ 
3c in confi. ccxj. vifa fadi narr.v 
tionc.coLiiij.ucrf. idcm ctiam uo 
luit.uoLij.vS: Bartholom.Sodn.in 
,confi.Uxj.circa pr^fcnccm conful 
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rarioncm.mi.xij.vol.iiij. Idc Bcild. 
iu rep. !.cnn«flos populbs.col jcrj. 
C.dc farrtma rrinir. 8c fid. carfiol. 
6c in confr. vij.didar llariirum. ^ 
ibi Pcrrus eius Gcrmanus in fub- 
fcripriohe.vol.vj.Felyn.in c. ecclc 
fia landbc Mariar.col.xliij. de con- 
ftirud. renuir eria Hippolyr. dc 
Mar/il:in rep.rubricar. n. de fide- 
iullbrih.nu.cxix.& Rober. Mara. 
in Spccul. Aure. parre ij. .i<5lu ij. 
nu.xxvj.^ loa. de Arnon. dialog. 
xxvj.ftanre Recia. renuir criam 
hicCauenr.col.ix.ldeoquc hrec ui 
dcrur opinio ucrior , «S: commu- 
nior, quam fequunrurcommuni 
rcrdodlorcs maiori pohderc,rtu- 
mero, & menfura , quam potuis 
c(Tc fcqucndam nemo cftqui du- 
birer.^Er confirmar eam magno 
pcre id quod apud complures di- 
ci allbler, q» ftarurum non faciens 
mcnrionem dcclericis , f ad eos 
non cxrendirur. Voluerunr loan. 
Andr.in c.fi. dc immunir.ecclefi. 
Bald.in l.fin.§.in compurarionc . 
in fin. C. de iurc dclib. <Sc in 1. li 
quis fub condirionc. ftl decondi- 
rio.&: demonftr.&: AIcxan.in con 
fiI.ccx.P6dcraris.coI.j. vol.ii. quia 
cum non finr deiurifdi(flioncf fta 
ruenris,non poruircos ligare. c.fi 
diligcri. dcfor. compe.ccleric.de 
iudi. imoeriam fi exprcfia mcrio 
ficrer dc eis, n5 comprehcndercn- 
rur.uohur Bald.in d.c.ciim venil- 
fcnr.& ideo cu in pragmarica no- 
ftra nulla fiar mcnrio dc clcricis , 
crgo ipfi nulLircnus comprchcn- 
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dcnrur.^Seamdo facir,qu6d lla- 
rur'um,qu6d vilkcfcu duirarcs rc 
ncanrurcapere malc&dtorcs,non 
haber loaim f nec inrcUigirtir dc 
clericis malcfad^orib*. uoTuirBal. 
;in c.ciim non ab homine. col.tilr* 
& ibi Fcl.nu.ij.exrra dc iud. idcm 
Fcly.in c.ecclcf fandtr Mariac.nu. 
cxli.dcconftir.Hypp.in rcpe.nib 
dc fideiull.riu. cxviii. 6c larius dixi 
alibi in quodam opcrc'nouirer in 
choaro aim adiurorio Chfi,quod 
uidebirur, ii fara iinanr. 
^Tcrrio pro hac opinionc facir , 
quia fi laicorum ftaruro caucrur 
qu6d reftamctum dcbcarinfinu.i- 
ri inrra fex mcics, aliis no valear , 
q? ifto cafuf fi cleriais fucrir in rc- 
ftamcnro inftirunis , cp hccr inrra 
remiinum non fecerir reftamcn- 
rum infinuare, nihilominus non 
impedictur ex hoc ha?redirarcm 
adire.ur uoluir Bald.in aurhc.caf- 
fi.ubi eum fojuirur Raphael Ful- 
HoI.C.de facrof! ecclef. & Pcrr.dc 
Anch.in rcp. c. canonum fbrura. 
q.xj.exrra de conftiru.^Quarto fi 
curi exprclsc non porcrar flaruru 
in hocar(ftarcclericos, ur dixi fu- 
pra in primo fundameuro,ira de- 
berinrclligi ur ncceriam cacirc : 
quia raciri,& cxprefli eadc eft vis, 
iS: ^ pari proccdur, t^.friricum.ff. 
de uerbor.obhgar.l.cum quid.ff.fi 
cur.pcrar.Salyccr.& Fulg.in didta 
aurhc.cafia.idcm Fulgoftin d.I.cii 
€tos populos.in fin. C. de fumma 
Trinit.il^ fid.cathol.[^Qumr6fb 
rurum ditfbans , q> folurio dcbiri 
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non-poflic per teftcs piobari,non 
habctlocum in clerico» Hicbo eria 
poft ftaaitiim > f author cftloan. 
CaWeri.in fua ciifpucatJncipJti- 
cuto ckiitatis caucrur/ec^uitloaB. 
de Imol. in rcp. c. ccdcha fandar 
Marif-de c6ftit.Anch.in ceacpi^ 
cic rc^.iur.in vj. Abb..Panoraac.. 
quocTclcricis . He for.CDmpetcnt. 
^Scxto ftatutum didam , qyin- 
ftrumcnta habcuit cxccutioncm 
parata, fiuc ut in hoc rcgno Nca- 
politano mftrumcnta praclcman- 
tuT aid formam ritus > nabcntque 
paratamcxccutionem, tj» co^catu 
ftatutum calcin clcricolocum no 
habct, ut cc contra ipfum accufa- 
tio^tficn po^trVolucruntCaccia 
lupunrcp.l.j. C. ciclumm. crinic. 
&: fiticathol. Alcxandjn confiUo 
cbdij.viliv vol.ij.Fraiicir.dcCurt. 
in tracl. cic conducrud. foL xxxij. 
Bcncd. Bar2o ir> cta^5t»clcinftru- 
mcnt.guarcnrig.parre j qjiij.An- 
ton. Canarius in rracla.^tie cxccu. 
inftriu-njq.xxij. Matth. de Aftliifl.. 
ih conft^ rcgni. fiquis m pofteri. 

3. vij. Pandus Grauinas in traifia.. 
c cxccut.mfti«patjij.decbraf.viiii.. 
ni- xxii. voluit Fraiuaic. MarCi in 
dccil.Dclphin.cccxcixjiu.ii.vohi. 
j. hnb neccomprchendctur clcri 
aisfhxres laici, ut volucrunt Fc- 
lytu^ Dccuin c.quia.GuU.dr lud. 
Ginar.dc cxccurjnilru.q.pcn.Pa- 
dus ubi rupra.nuJcjdii.^Scptimo 
ftiitutum prohibens akcnationc 
ftcri in noafubdixumjTxontinclu 
dil clcricum»tcnct loan. Anch:..& 
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Dominicin c.(\Ac immu. cccIcC 
in vi^art.in l.filiusfamilias..§.di- 
ui.nujcii.ftld* lcg.i. Anton.dc Bu- 
tri.in ctua nupcr, i» princip. cx- 
tra dc dccimis. Abb. Panor.in c. i 
nobis.il j.in princip-de;fenten.cx- 
communjcCarciUii confi.cii.coL 
ii^ in confil. cxUiii. & antca uo- 
luit Fcderic*dc Scnis.in confi.xlv. 
ftatuto ciuitatis PcruEnx. in fin» 
& AngcJicct fub dubio>in confi. 
xIviii.Qaidam Francifcus.coLfin. 
voluitctiam Fclyn^in ca,ecGlcfta 
(knffb; M?riar.^nu. cxiii..dc conft. 
ucrf. ncm6 qiucro, ubi tradidic 
hancellccommunam opinionc, 
ad quam dcindc diuts trachdit li- 
mitationcs, pro quariun ucritatc 
ad illas t« rcroitto » ^ Offciuo /a- 
cit, quianon ualctftaTutn q? pro 
exequiis, ^cfuncredcfiiiwilornm 
noTt pofl&t nili tarktum expendi ^ 
ut uoluit Ludo.RcHuanjn imgu.. 
cccbciii. rciicrcndus . vbi dicit ir.^ 
ipfum Tefpondiile coram quoda 
Card. art^. cfin.dc rcb.cccld Jion 
aUcnr& Koc facic .id mtcllc»fli> rc- 
gia;'^ pragmaricx emanata: pcr II- 
hiftriftimumDominrtDoa Pctru 
dcTolcto Proregcm, fiib dacaxi.^ 
0»n»bris .. l>$35. qiuc indpic. 
PcEchcndUanni. &:aUapragma- 
cica.fub data 1 S.Noucbns.i 544. 
Pcr dechiarationc. & irerum alia 
pragmatica da^ dic ulcimo Fcbr, 
1552. incip..Et pche al prcfcntc 
inq^ibus-prohibctur cxpenla:in 
&incrc y tam in ccra , fiue candc- 
Us , quam in vcftibus lugubribus, 
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& ^ramalcis vltra cenim ducaros, 
quac gramalix qua vnmnir in ifto 
Regjiio > annquims ctiam in vfu 
cranrapad Romanos & vocaljaji 
tur ueftfs piJearar,ut renilit Dioni 
fms Halicarnafcus. lib.iiij, Plutar. 
iri apophregraatibus. & rcfcrt Aii 
nins m l.fiqms fcpulchru.§. fum* 
pnis funcris. nu. Ixv.ft'. de rcligioi 
ps fumpufun.tJc fupra di»5bm opi 
iiioncm'rcfcrt,iSc lcquitur Fcly.in 
d.c.ccclciia findlc Mariar.nu.cxxi. 
dc conftit.^Limitabatautcm ip- 
fam opinionem Fcly.vbi fupra cx 
mcntc Bahl. ile quo dicit non rc- 
cordari in illo Ioco,non proccdc- 
rr nifi quando ititurum prohibe- 
rer pompam inutikfm clcricis , vt 
in ucftibus lugubribus.f Quam li- 
mitationcm corrobora cfleucril- 
limaeriam cx mcnfc,& vcrbis di- 
flar pragmaticjc, ubi talcs pompx 
prohibcntur pro futili honorc>& 
mundi oftct.itione,ibi,(Per honu 
rc & oftcntarion dd mondo.) 
<|[Sccundo hmitatFtly.ubi fupra 
non procc«.^crc, ubicunquc ficrct 
pFohibirio cxpenfanim m conccr 
ncnribus clcricos, purra ccram, Sc 
fimilia , qu.T liraitario licct vidca- 
tur cotra ucrb:ir 6c difpolirioncm 
pragmaricx, cum m ca expcnlaru 
(iimma fir taxata in centum duca- 
tis,tam prb cultra ferica,quam c- 
ii^kvn pro ccra, & ucftibus higubn 
bns. Nihilominus^ iibcncinfpi- 
«!iarur ca praoiTiaric.i, poiclt .^pta- 
fi ad hanc enani limitation jm, cx 
juo cxpcnfTT prohibita; i.iccra> 
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& fimihb.pcrmittuntur per ptag- 
maricam pncdicbm in cxpcndcn 
do pro mi(Iis,& ahjs ofiiajs diui- 
nis,proanima dcflmc^li, ibi, {Voi\ 
che in mcire , elemofine » A: altrd 
opere piugratca noftro Si^nore 
Iddio tcncra liccntia lo dcfonto 
di diftribiiire , & ordinarcqucllo 
h parcrx) ^Nono Ilarurum rctra 
dhis , fcu iurifcongrui non ardar 
clcncum, ut po(Et impctia laico 
fupcr re cmpta.f volucmnr Bald. 
in confil.cccftaruto caucnir.in ij. 
dubio.voI.j.(Iicctdubitet in ft;ini- 
ro, 8c cius tvdCt. dc iurc protomi- 
xcos . n u.xi I i j . ) fcq ui tu r Lil. i n co n - 
ii .clii. ijera, •S: i uridica.col. ult.uol. 
iii|.Pano.£i: Imoiin c.conlbtutus. 
dc rcftit.m intcgr. idcm Imo.m c. 
ccclciia fandlic Maria: . dc conftiti 
Alcxa.in conf.xxvij.uifo thcmate. 
in princi.vol.vj. & in confi.cxliij. 
uifo ftatuto.uoI.vii.Matfh. dc Af- 
HiJt.(h is cft)in trac.protomixcos. 
§.vIf.no.ij.id fitctur apertc. fcqui 
nir Bcncdi<ffc.Qinophylus in trac. 
de priuilcg.clcricorum. in ritu.dc 
iurc congrui. priuiIcg.primo.& la 
« di fputatRobcrt. Marant.in di- 
fputJ. viij. afliduc in palariis, pcr 
totu. & uidcfiir apcrtc poflc pro- 
bnri pcrconftitu. fanciraus. in fi. 
dc iurc protomixcos.ubi licct tcx. 
loquatur dc ccclclia, tamcn idem 
proccdat in clcrico.ur farcrur Mac 
uhc. Afl^licl.ubi (upra. 
^ Dccimo ftarurum punics dccli- 
narcm iunfdiclioncm porcftatis , 
non habcr locum iii cLtico dccli- 
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239 nlhtcforunif ucl potcftatis iuriC- 
di^onem.Bart in l.fiquis fubco- 
dirionc.in fi.fl[clcconctit.inftitut. 
ttoluit Alexan.in confi.xxxiij. pon 
tlcr.iris.co!.fin.&: in confi.Hij.quc- 
rinir.col.iii.ucrll. accct^it.uol.v.Ia 
cob.Bui.&: Bald. in a!ith.ft.ituini'; 
C cpirco.& cleric. Pau.dc Caft; 
in auth.CAiri, irrita. circa fin.C. 
lic ficrolan.ccclc.Bartho.Vcronc. 
in confi.cnmin.xv.ucrtiturin Hu- 
buim.per tomm. Marfil.in rubri. 
dc fideiuf. nu. cxvij. ^Vndccim6 
omnia iura ubleria quod ubi pre- 
cedunt lcgitima inditia habeat lo 
cum tortura, ut in toro ritu.tf.&: 

C. dcquarftionib.Tamcn hocfallit 
iderico, quia licct fint indiria (uf 
ficientia, nihilominus non habc- 
bit torrura iocum in clcrico , nifi 

240 (it infamist.ut nor.uoluit Abb.an 
tiquus in c.ip.i.extra. dc dcpofiro. 
fequitur eu Paul. de Lcaza, & lo- 
an.dc Anania.in c.j.col.v.decleri. 
pcrcufliPanor. in ccum contem- 
plarione.de rcg.iur. Fclyn.in cap. 
ueuicns.col.ij. dc tcftib. Cardi. & 
Andr.Barb.i.in d.c.j.dc depofi. & 

D. Bcrnardus Diaz dc Luco Hifp. 
in tr.iA.rcg. rcgula cofeiras dccri 
mine.riU.ii.fi.iblimit.ir.iii.& 1 prac. 
crim.canoni.c.cxvii.tortura.nu.ij. 
aimduob.fcq.quinimo Bonus dc 
Curtili.in tracfci. nobilitatis. folio 
xv.col.iiij.in fin. dicit quod cnam 

-4-' fi contra clericum eircnr[mile in- 
diria , nifi (it inramatu«;, non po- 
tcft torqucri.iS»: uoIuitTho.Gram 
roaucus.uoto xi. in cau{a uenera- 
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bihs prcft)bytcri.nu.xv. 
^ Duodccimo iam fcimus qucxl 
ftatuta contra libcrtarcm ccclcfia- 
ftic?im -f non valcnt. ut in authcn. 
calla. cum fuamaterin.C.dc facro 
fin.ccclc.oc' tnnc dicitur ftatutum 
corra libcrtatc ecclefi.-c fieri, quan | 
dopercum laici fiercnt aud.icio-j 
res, f clerici autc rimidiorcs.Bart. 
in li.iuthc. calla. & in l.j.§.qu.TO- 
ncr.ad.T.ff.quar. rcr.adfc.non rlitnr* 
Pano.in c.noucrint.dc fcnten. cx- 
commun.Fely.in c.ccclefia fan^bc 
Mari.T.de conftitut. vbi etiam pcr 
al.os dodlor.6>: voluit franc.Mar- 
cus.in decifio. Delphi.cccxcix.uoL 
i. quod autcm clcrici cfticcrentur 
rimidiorcs, patet, quia moucndo 
acl mouerc dcjibcrando litem er- 
ga coniundlos, ucl animo aliquid 
rcaipCiandi quod indebitcab .ili- 
q uo c6iun(ilo dctinercf.fcirct fta 
rim c]> mota contra clcricuUi litc, 
laicus conuentus ?A fubtcrfugien 
dum iudicium, ftirim petcret fic- 
ri compromiirum , fic cum co- 
ram iudicc, uriudicc fortaftis dc- 
ricus mouerctlitcm feannor, du- 
bitando non ita proccdi pcr ar- 
bitros,qui ut plurimn folcnt quj- 
ftion cs rufticoru morc fccare pcr 
mcdium , hoc pcrtcrriri timorca 
liribus moris, aut fortc moucndis 
clerici defiftcrcnt c ucftigio, & iic 
priuarentur bonis propriis , &c ea 
rccupcrare no audebunt, confidc 
rata cxccptionc ipfis fortcoppo- 
neda.^Decimotcrti^) tanta cft clc 
ricalium priuilcgioru uirtus arq. 
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porcftas, vc Ci laicus fimiilciim 
clcrico dclid:mii, feu homicidiiim 
pcrpetrallc dcmonftrabitur cleri- 
ci racioncac occafionc cria f lai- 
cus ad ecclelmftiaim iuciicem rc- 
raittctur.originalc fuit ckdiim D. 
Antonii dePrato uctcri m l.i. iu 
fi.flf. cjiLE fentcnL fine appella.rc- 
fdnd.Maria,Soc.in conii^xiLQuo 
niam in pra-rcnri arcic.col.v.uerC 
kwrum ifl termims.uoLi. Barthol. 
ciiis fihus i n L cum icnatus. in fi. 
f£clcrcb.dub.Alcxa.in confiLxlix. 
In caufaintjuifirionis.pcr totum. 
uoLvLIoa.cic Arnon-foliloci.Lvii. 
non cft ncghgendum.ubidicitita 
obtinuilfirapud religiofifiimu iu- 
cUcem,& latius dixi mfi"a*§.iLglo. 
i.niubcxxiii. q.viL ^| Dccimoquar- 
to ctia facir,quia fi pro aliquo dc- 
h<flo laicus fiicrit a mdicc Liico a 
catus,& poft citacioncm cfficiatur 
clcricus , non pocerit co cafii pcr 
laicum iudicc puniri,nifi hoc fiic- 
rit fa(5lum f in firauden-LVolueruc 
Barch.in Li.flCdc pocnis.BaL^ cio- 
iJio.in Lcum quaxLim puclla.ftdc 
mrird.omn.iudic. Bar.in Ladulce- 
ra. §.fi eo tcporc.flflde aduLAnge. 
dc Arct. in tra»5ti.m?.IcfI§.compa- 
rcnt dicbi inquiliti , &c in tcrmino 
dcfcnfionis.Cardi. in c.pcrpcndi- 
mus.dc fcnt.cxcom.Ioan.Andr.in 
addit.Spccu.in fitu.dc reo.in prin 
ap.habctur dc hoc pcr Albcii- dc 
Rol.m i.parte ftacutum.q.xli.BaL 
in Lquis dccurio.C.dcfalLAng.in 
Lfiijuis poftca.fr.dciud. Abbas Pa j 
iior.m c.pro pofiiifti.coLii.^ lcq. 
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dcfi5r.compc. Bartho.CEpoI.Ve- 
To.in conr.crimi.xi.calhs talis cft. 
wl.iij.Dominic dc fando"Gcmi. 
in c.j.§.fi.in fin.dc clcric. coniug. 
in vi^^lJDccimoquinto facit^cjuia 
li patcr^rrrit filio Ihidenri fibros , 
dcci tnididit,c]; nifi ante morrcm 
patris fiicritdo»5toratus,poft mor 
tem patris tcncbitur illos confirr- 
rcamiahis fiatribus, quod hoc 
cafii no procrdit in filio clcrico, 
ctiam fi clfcc prima:f confiirx.vo- 
luit n0c.Iafi3.in Lfihz licct. coUj. 
Cdc collat.allcgat Alberic, in L fi 
donarionc.coLfi.C.co.rituL^Dc- 
cimofcxto concinit iUud , q> iicct 
aliasffiatcr non admittatur in tc- 
fkm pro firatrc , ut in L parcntcs. 
C. cic tdbb, tamen hoc non pro- 
codit in flatre clcrico, cx quo ad- 
mittctur,f uc volucnint loan. dc 
ImoL6c And.Barbac.in c.cuR.ca 
nonicus.cxcra dc offici.delecac. 
^Dccimolepcimo licet pacer pro 
neccflicate currcnte poftitf fihum 
vedere,habetur in Lij. C dc patr. 
qui fiLdiftraxcc.iij.de fiirt. hoc ta 
mcn non habent locum in filio 
prcsbytero, uel dcrico,quiaf ucn 
di non poterit ctiam fi ncccflitas 
vrgcat.Ioan. de Anania in cL ciij. 
HippoIyr.de Marlil. fingu.cj. pa- 
cer poccft.^ Dccimoo(Iiauc) facit, 
quia licct fihus poiTit exha-rcdari 
pcr patrcm , fi commifi:rit unam 
cx ciufis ingraritudinum, dc qui- 
busf in §. aliud quoquc capitulu . 
Audi. vc cu deapp. cognofi;. hoc 
camcn non procccUt in filio , qui 
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poft atiqua ingratitiiciinis causl , 
dcricus fuericcfredbus, exquocx- 
harrcHari porerit,tcxr.not.in c.no 
hceat.xix.q.vltim.vbi <\o6t. & vo- 
iuitgloll.in l.fin. C.Hc cpifcop. & 
cleric.tcxt.& glo. in Auth.dc mo- 
na.in princip. habctiir pcr BaW. 
in l.Dco noDis.cohi.iiij. C.cicepi- 
fcop.d: clcnc. ^Dccimonono li- 
cct fihusfamihas tcftari no poflit . 
f l.qui in poteftatc.fKHc tcfta.Hoc 
tamcn raUitin clcrico,qiiia etiam 
Ci fit filiusfamihas , potcritfacerc 
tcftamentum, quia pcailium ctia 
atluenririum clcrici , cft quafi ca- 
ftrcnfcf ut in auth. prcsbytcros. 
C.dc cpircop.&: clcric.Bartho. Ve- 
roncn. in cautcia cxiij. fihusfami 
has. Sc iftam cautelam tradidit c- 
riamIoan.DiIc6t.Durant.in tradt 258 
dc artc tefbn.ritul. j.cautcia j. nu. 
v.faciuntnotatapcrBarbat. in c. 
quia nos.col.j. dc tcfti, ^Vigefi- 
m6 hcct fihi committcnrium cri- 
mcn la*fa! maicftatis priuctur bo- 
iiis omnibus, tam cx teftamcnto, 
quam ab inteftato , &: cfficiantur 
infimcs, & llntcxcluli, &: iemoti 
fab omnibus ofHciis , 8c honori- 
bus.ut in i.quilquis. C. ad Icg.iuL 
maicfLHa*c tamcn non proccdut 
in fihis clencis , qui talia non pa- 259 
riuntur.fgl.in c. faris pcrucrfum. 260 
Ivj.diftin^fl. Alcxand.in apofbl. ad 
Bartoi.in quifquis. & Hippo. 
in rubricde hdciuiror. num.cxxj. 
fl^Vigelimopnmo flatuta iaicoru 
p ra'Ccp ti ua, n o n I iga n t, au tf co m- 2 6 1 
prc?hcndunt cIcricos.tex. in c.cie- 
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Hcis.& in c.fi.dc immun.ecclcf.h.' 
vj.in clcmcnrin. prarfenti >dc ccn- 
fibtvbi Cardin. &: vohiit Gcmin. 
in cfi.dcoffic.deleg. hb. vj. Abb. 
Panor. in c. innouamus.de ccfib, 
Alcxand.in confi.ccxij. coIu.pen. 
voLij. fcd ifti noftra pragmarica 
praccipit.ibi , (ad pcririoncm cu- 
liushbcr cx diCkis coniun<5bis com- 
promilluin ficri dcbcrc ) crgo n5 
ligabit ahquo modo cicricos.^^fVi 
gcfimofccud6 hcctin hoc rcgno 
Neapohtano pcr pragmaticam fi 
horumfamihas . Prohibcantur[fi- 
iiifamilias contrahcrc finc patris 
confcnfu, tamcn hoc non procc- 
ditin fihofamihascIcrico,quia li- 
c^t fit fub potcflatc parcnns , bc- 
nc tamen potcrit finc cius cofcn- 
fa contrahcrc , f ut bcnc conclu- 
ditD.Carauita. in di^ih. pragmari 
ca.$.ix.nu.xxj. vcrf. fcd iuxta pra:- 
dida quxro. & hcct ipfc non allc 
gct ahquid in tcrminis ad hoc,ui- 
dc tamcn SpccuLin titu.dca»iior. 
§.).Bart.inLn infanri.coLiij. C.dc 
iur.dciib.& Bald.in Lcum non Co 
lum.§.ncccffitatc.C.co.tini.^Vi- 
^cfimotcrrio & ultimo ftatutum 
taicorum pro communi utilitate 
faclum, q> qui vadit dc no€tc finc \ 
iuminc,foiuat tantum, f no inciu 1 
dit ciericum icd cocrccndus f pcr j 
fuum iudiccm Joan.And.in c.gra | 
ucm. vbi Viccnt. & Abb. dclcn-^ 
tcn.cxcommunic.ubi ctiii D. An- 
tonius. coLij.ubi criam concludic 
quod in ftatuto f quod punitdan 
tcs damna in agri s cum Dcftiis,n 6| 
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indudit clcricos,rccl corum pafto 
rcs. pcr c. bcnc quicicm. xcvj. cii- 
fHn^i.^ uoluit Fclyn.in cccclcfia 
{an^bt Manz.numc.cxl.dc cond. 
^Pcr quac omnia,& alia qu»T pol 
fcnt acidud 9 cognofci potcft hac 
opinioncm fuftcntabiliorem cf- 
fc.Tu tamcn cogita, quia obftant 
ca qiKC uoluit Anto. Capycin dc 
cifioncNcap.bcvi. Ego autc illam 
rationabilitcr fcqui no potui. & 
illam fcquitur per tranfitum Sa- 
lcrnus m prooem.cofuctud. Nca- 
pol. §.profanis.in add.incip. pro 
conclufionc . ^Trigcfimorcrti6 
quarro , poftquam clcrici nonin- 
cludunturin lcgcnoftra, utipfi 
dcbcant cogi ad compromittcn- 
dum f ad pctitioncm coniundlo- 
rum,nunquid c conucrfo pctcn- 
tcdcrico , coniuntfbus ab co pof- 
fit co^i ad compromittcndu?Bre- 
uitcrciicas q? ficquiaclcrid ftatu 
tis laicorum gaucfcnt pro fe, non 
autcmf contra fc habcrur pcr Ab 
ba.Panor.6c alios tn Cwccdcfia lan 
<5tff Marix. cxtra cie conftitu.Bar- 
to.in I.cun(!ios popuJos. C.desu- 
ma triniL&: fid.catho. uoluit hoc 
Corn.Pcruf.in confi. Ui. litcra. c 
voLiiij.Sodn.in confi. Ixxi Grca 
prsEfcntc.coLj. voL iiij. Bcncdi(5t. 
Canoph.in tra<5l.de priuilc^. clcr» 
corum.ritu.de conftitut.priuileg. 
xi.rcfert Lapum alleg. cj. & itcru 
idemCanophylus in titu. de iurc 
congrui.prituFcg. i. Pauiiis de Ca- 
ftr.inconfi.xxxiij. ubiCanophyL 
in di<^ priuilc^.xi.adducu q> dc- 
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ricus fecundum fbrmam fbtuti 
potcrit pcterc cxccurionc inftru- 
mcnti guarcnrigiari,& confcfllo- 
ncsfcontra laicos,quia bcnc gau- 
dcnt tah ftatuto communucr ui- 
gcnte pcr Itaiiam. allegat BalcL in 
cnouit. dciud. in L i. C. de fum- 
ma trinit.& fid.cathoLAnchar.in 
confi.lxi.addas tu criam Alcxand. 
in confiLcbciij.vifo.voLij.Anton. 
Canarius in tra<fl.de cxecut.inftru 
mcn.Guarcnr.qjoci j.Matth.dc Af 
fli^.in Conft. regni. fiquis in po- 
fterum.q.vii. Pandus Grauinefis . 
decxecut.inftrumcnt.partcij.dc- 
daratxiiiLnu.xxii. Sc Robcr. Ma- 
ran.in Spccu.Aurco.partc ii.achi 
ii.nuAXvij.& cximius D.Marinus 
Frccda in tra^tu nouiter cdiro. 
dc pncfcntationcinftmmcntoru. 

q &: dc hoc iam iatis , fi 

iuus cft . 

^Trigcfimoquarr^ qu^ro an pr^ 
larus poflircompromiirum fxcc- 
rc?f dicendum eft q> dc rebus fuis 
propriis poteft finc confenfu ca- 
pituH,fupcrioris,aut cpiicopi c6- 
promittere: de rcbus autcm ccclc 
iix non poterit finc fupcrioris c6 
fcnfu.VoIucruntSpead. in otufe 
arbi.§.reftat.ucr(I icd niiquid prar 
Utusjn fin.allegat c pcr tuas^dc 
arli. tcnuit etiam Hofticnf. in c. 
,pcrucnit.ubi Abi-).Panor.in co. ri 
«tu.Lapus alieg.iii.Fcdcriais dc Sc 
nis.in confiLIxxxviii. Innocloan. 
dc ImoLAnto.dc Butr.iSc Abb.Pa 
nor.in c.cu tcmporc.dcarb.Bart. 
in Lnulli.fLdc tranf.Bald. in l.pr£ 
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lcJ.Cco.ritii. apcrte uoluit idcm 
Panor.in conr.lvi.vidctur prim6. 
niLi.& ii.& in confiL Ixii. illud 
iurcqiiarritur.col.i. vol.i.iSc Alcx. 
in confi.xxxii.opportnne confidc 
rato.voLii.MariA.n.Socin.in conC 
xviii. profcqucndo ordincm. coL 
xi.vcrf".drca fcxtam , &: ulrimam. 
voI.i. Onanus in tnnfb. dc arbi. 
iuxta poIlicitum.coLii.uerf. owla- 
u6 qiucro.Philipp.Corn.in confi. 
Ki.in cait(a ucrtcntclitera.a. & li- 
tera p. uoIu.iii.Marant.in Spccul. 
Aurco.p.irtc iiii.diftind:. xiiii.nn. 
v.^yPr^uitus cnim (blus no poccft 
bona cccielix, f uel ccclefiam fua 
perpetuo obligarc. ut in c.i.cxfra 
dc his qux fiunt k prxl. Sc in c. li- 
neexceprionc.xii.q. ii. necpntLi- 
tus tranligendo poteft ccclefiam 
obligarcjfut in c.ueniens.^.de cae 
tcro.de tranf.eodem criam mo- 
do,neccompromitterc , eft cnim 
uci plurics duumus , compromif- 
fum qujrdam traniatf^io.f Innoc. 
in c. quintaualhs. extra deiurciu- 
rand.Barr.in Lfi focietatcm. §.ar- 
birrorum.flFlpro foc.Poteft hocec 
apparcre cx eo quod uoluit Soci. 
in d.confi.xviii. coLxii. in princi- 
pio. ubi dicit q>quemadmodum 
tprarlatus folus non poteft fine 
co cnfu Capituli tranligcre, utin 
c.de cctero.tSf c. ftatuimus.de tran 
liCtSc traduntdo<f^. in c.conrin- 
git.co.tit.Innoc.in c.pcruenit. dc 
arbitr.cri;o nec f compromittcrc 
fine eiuftiem Capituli confenfu . 
glo.in c.plurcs.xvi. q.i. argumen- 
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ro fupra notaco dc tranfa^one 
ad compromiinim. Voluit eriam 
Abb.indidbo confi.Uvi.nu.i. voL 
i. uoluic apcrtc Ludouic. Roma, 
in confi.ccclxix.circaprimum.nu 
raejtviii.ucrf. tria autem cuidcn- 
ter. & ifta uidetureflecommunis 
omnium do^oru coclufio. ^Li- 
mitaautcmprimpcam non pro- 
ccderc quoticfcunquc pra?Iatus 
compromittcret leu tranfigercc 
fupcrfiurcquxicndo , cx quo in 
tali caiii potcrunt taha fine Capi- 
tuli,auc luperioris confenfu Icgi- 
rime fieri fccundi^m notata pcr 
glo.& do<fl.in I.iubemus nullum. 
C.de iacrof.eccIefi& in $.uItimo. 
xvi.q.vi. & Anton. dc Butri. in c 
quemadmodum. extradedol. & 
concum.& uoluiceleeanter Ludo 
uic.Roma.if) confi. cbcxxiiii. vifis 
qiur narrantur. nu.i. vbi authori- 
tatc fupradiifborij notacur,q> prx- 
iatus in qucrcndis fincconfenfu 
potcft ecciefie jjnciudicarc, per fu 
pradida. fEt limilc 1 lerno qui in 
qu^fitis non poteft dominof praj 
iudicarc. L vlti. C. dcacquircnd. 
polleir in qu^rendis autem bcne 
274 ipr^mdicare poterit , ut in L fer- 
uus. C.de pacfc. voluit Ludo. Ro- 
ma.in confi.clxxxiiii.fupra allcga- 
co. •[Secundo hmita non proce- 
dcre, vbicunquc pcr compromif- 
fum,vcl tranlat^oncm per prela- 
tum rcs ccclefLr cfficeretur f me- 
lioris condirionis. cradidit apcrto 
Andr.Barbat.in c.conringit.& in 
c.cum pridem.de pacfLCanophy- 
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lus in tra<i.clc priuilcg.ccclcfiaru. 
dcu.cie tran(a<i.priuileg.ii. 
pnwiiiSbi vidc ctiam quar dixi iu- 
pra.cadcm glolK q. xxx.trigcfimp 
nunquid monachus . 
^Tngcfimoquinto qu^rO) an p 
mortcm pra»lati compromirtctis 
fcxpiretcopromiirumPvidc Abb. 
Panor.in c.compromiiliira.dear- 
bit.nu.x. 

rrigcfimofcxc^) qu^ro , an dc 
rebus ccclcfiq profanis rcvffcor pof 
firf compromitterc.cj» fic, vidctur 
tcx.in c.ciilccli.dearbitr.»S«: volue- 
runtlnnoc.&Ioan.And.in c.con 
tingit. de arbi. d< in (pecic ccnuit 
Ange.inc6fi.bcxxiiii.in caufa pra?- 
didb.in primo dubio. Tanto ma- 
gis quandoinceruenitauthoricas 
ciiocccfani, Diaint Innoc. loan. 
Andr.& Angc.vbi fupra.^Profa- 
num autem quiddicacur, iam cla 
rum eftid profaniim appellnri> 
quod in hominum vfibus f folcc 
^gregari , ciim fan(5lu quodam- 
modo ancea dici quirec. oftenduc 
Plinii uerba lib. hiftori. nacu.xv. 
CJoac.ibi.Adeoque in profanis vfi 
bus poUuilaurum , & oleam fas 
no crt,f launis ecenim (uc Plinius 
doccc) criumphis propric dicaC, 
IanicrL\^uedicicurCcfarum,Pon 
cificumque,ca cnim arborum fpc 
cies fola a £ibulofis poccis Apolli 
ni dic.m,uc oftctiuot vcrba Ouid. 
lib.vj.Faftorum . 

yfttit ^p«Uinta Imgiu etmordia Uwf 
TijxA Lomoj. 

Etalibi apud Claudianum. lib.iii. 
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Panegiric. cum dicit. 

Ftt tptod jtfllinifatidic» Dn dic4$M . 

Inquam fcntentiam clarc vidc- 
tur conairrcre text.in d.c.dilcdbi. 
dc arbitris.cuius authoricacc cum 
moucancur fupraih<iii ad dicen- 
dum q7 dc prophanis ccclcfix re- 
bus rc<5tor compromiccit .illum 
tcxt.adducit,in quo de temporaH 
bus tra<5katur,& non dcdicacis ad 
rcligioncm fan<Jlorum. in quam 
fcncenriam dc illud VergiUi . Ub. 

vi. Aencidos. 

TroeuJf 0 procul tFit proftm . 

Ecciufde Vergilii lib. xi. Acndd. 
Colm ftfhosyfi ftmfrr hotmtt, 
^mot comra jfatetid» btUo ftcrrt fro» 
ftms. 

Ec idem fcrc dixic Ciccro. Ub.ii.rc 
ihoriccs ad Hcrennium. c dc fi- 
^no. vbi idc voluit Hicronymus 
Capidurus. ^lPoniturctia profa- 
nus pro fcclerato,&impio|vt uo 
luit Stat. in principioThebaidos. 

- VrA/trrmuaeitt fntttrru^lbeU^frofmut 

Dtctrtata odijt , 
<^[Profanus cciam tcrcio modo rc 
fcrtur ad eos , qui alicuius funt 
fcienriarfimpcrici.Vndc Horarius 
libji.Carminum . 

froftnum imlgut . 

Ecdchis haclcnus , ncdiurius in 
rc cam ckriflima immoremur,ad 
alia cranfearaus . Non pr^ccrmic- 
ccndo diclura Pauli nocabilc ad 
Timoch.ii.c.ii.proEna, & vanilo- 
quiadcuica . 

^Tri^cfimofeptimo quqro,an v- 
aiucrlicas poflit copromifTum fa- 
ccrc2|diccndum cflqu6d non,eo 
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argumcnto quodqui non poteft, 
immobiliaalicnarcnccetiam po-j 
tcft fiipcr bonis pr^dichs compro 
millum feccrc.ut uoluntdodo.in 
c.ccrtum.Hctran(a.BaIcl.& alij in 
!.pra:rcs.C.eod.tit.!&: in l.(.C.fi ad 
ucrf.tranlac.Card. & Abb.in c.cu 
tempore.cxtraclcarbitris.& idcni 
AbD.Pano.in c.per nias.cxtra.ed.' 
titul. fcd vniucrfitas cft liuiuf mGM' 
183 ^^'<^"Kinon poteflf .tlicnarc finc 
dccrcto, ut in & ij.C. de (eruo 
rcip. manu. crgo ncc potcft com- 
promirtcre. vt uolucrunt Giili.dc 
Cuni. lacob. Butrigar. Alberic.de 
Rola.& Bart.in l.nulii.ft'. de tran- 
faidl.tcnuitBartlio. Soci.in condL 
xcSr.in cnu(a comunis. col.iij.vei^ 
primo quia licrt in ciuitatib^.vol. 
iij.ubi videas. ^ Tempera autem 
primofupradidtam cochifioncm 
non procedcrc vbicunquc inrer- 
uenircf dua: partes ciuium ipriiis 
vniiierlitatis, quia cocafu copro- 
millum rec^e valcret, & omnis a^ 
dtusf eo modo ab vniucrfitatc ge 
ftus tcnet . Notatur in l.planc. & 
in l.nulli.vbi Barr.& doftrff.quod 
aiiulque uniucrr.nom.& pcr eun 
dem Barto.in l.omnes populi.q.j. 
princip.if.de iuft.& iure.Ioan.An 
dr.Anto.de Butr.&alij.in Cj.ex- 
tra de his quar Hunta maior.partc 
cap.Paiior. in caim omnes.nu.v. 
& vij,deconftit.&:Corn.in confi. 289 
ccxxiiij.conlidcrata.Iitera. uol. 
iii;«quinimo rcquiriuir quod om 
nes dc vniueriitatc conlcntiant , 
2g j ncc lufticir m.iior pars.f ide Pan. 
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in d.c.rum omncs. & in c.in cau- 
fis.nu.iij.de clcii.ubi allcgat Com 
poftcll.ibi, qui dicebat q> in com- 
promiiTo faciendo pcr vniucrfita- 
tcdcbctomnes fingillarim rcqu: 
ri, & exprefijc cofenrirc.vbi Abb, 
adducit,quod eompromilfum E 
dium fijpcr potcftate chgcdi f ho 

fjoteft ficri, nifi omnibus & fingii 
is canonicis cofcntientibus , ar^. 
c.quia proptcr.c.fulceptum.cxtra 
dc claftionc.vt uoluit Culicl.Man 
d^onus.in rraA.dcelctSbio.partc. 
j. c.xxi.T. ^Rarioaftignatur, quia 
cuiuflibetmtcreft fingubritcr, vc 
pcr fe eligat, non peralium, idco 
quilibct poteft cotradicere ne hat 
compromilfiunjcx quo in rc com 
imini porior eft coditio prohibcn 
risif" K(abinus.ffcorranu.diuid.c. 
ij^.rccommunidercgJiir.in-vj. ' 
*|f Tcmpcra feaind6 , quod uni- 
ucrfitas c5promittens fiierit con- 
gregata in aliquo loco ad fonum 
campanar,tabclLe,aut tubx, itaq? 
fix corrgrc^ataf in unum, & prx- 
fticnt cofenfum in communi.Glo. 
in l,aliud.§. rcfcrrc.fF.de rcg.iur.& 
Barto.in l.obfcruare.C. dedccur. 
lib.x.late Bald.in l.j.$.quibus.ft'.qcl 
cuiufqucuniucr.nom. Bartho.So 
cin.in c6fi.xcv.in ciufii.col.iij.uol 
iij.& uoluitglo.in lj[tcut.ff.eo.tit. 
ubi didtqubd fi homines de vni- 
uerlitatc eirent in platca,f non va 
lcret, cxquo non diccrctur adhis 
fa<5tus ab vniuerfitarcfcd a fingn- 
lis.exprelle hoc uoluit Abb.Panb. 
in d.c.cum omnes.nu.vii.uerfi.ad 
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ulrimum.clc con(lir.& hoc procc- 
dir inciiftin£lc,qu6cl in a»5liD*agc- 
dis ab uniucrfirarc confcnfus dc- 
bct prxftari in communi,f ui- 
dcrurrcx.m ccum acceffi llcnr.de 
confht.in c. aim ccdefia Sutrina. 
dccaurport.& propri.Barro.in 1. 
omncs populi.frlde iull.»S: iur.An 
char.in c.j.col.xvj.de confH.Iarifli 
mc lacob.Rcbuflf! in Lnominario 
num.Cdc dcair.lib.x.& Mancbn 
gonns in tradLdc clc(5lio. parre j. 
cjiij.aliqua pcr Franafc. Arcrian 
conlil.bcv.incip.in pnrfcnri . 
^Tcmpcra tertio, quod talis con 
grcgario uniucrfiratis Ricrir £idb 
cum confcnfu,& liccnria luperio 
ds,alias f non ualer.voluir Barto. 
in l.aClor.in 6.ueifi.ponumus ra- 
men.^rcm raram habcr.&: Guid. 
Papz in decif. Grariaiiop. Ixxxvii. 
nu.ix.& in decif.cvj. omnes uill«. 
nu.j.& in dcci.ccccccxxxj.nu.v.& 
FrancifcMarc.in dccifio. Delphi. 
cb£v.nu.iij.vol.j.& uidcCorn.Pc- 
nifin.in c6fiLclxxxix.hrera & h. 
uol.iij.& in confi.ccxxiiij. ritera i. 
uol.iiij.faciunr norara pcr Maith. 
dcAtTlidHsin pnludijs conlHtu- 
tionnm regni.q.iij. nu.iij. & ha:c 
dc ifla q.brcuircr ciida fumcianr , 
iam pcrgamus ad alia . 

i rigcfimoQc^uo qucro,an fyji 
dicus dc rcbus vniucrfitaris poflir 
compromillum faccrcfbreiiirer di 
ccncfum cftqu6dnon,exeo quod 
norabihtcr uoluitCompoftclL Sc 
Abb.m c.in caufis.dc clciSt.ubi di- 
xit Compoftclljq> non ualct com- 
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promiflum fn<3iim ab uno nomi- 
292 nc f omnium , ctiain fi ah j cllcnr 
pr^fcnres,& non conrr.idiccntcs, 
qd Abb.ibi dicit clfe didbum fingu 
larc, necobliuioni rradendum.& 
hoc idcm uoluir Ori.mus in tra<fL 
dc arbitr.$.iuxra pollicirum.ucrfi. 
fcxro qu^ro.& rcnuir exprcfle Bar 
thoLSoci.in cdfi.xcv.in caufa.coL 
ij.ucrfic.j.uoLiij. ^AmpUa eriam 
in fyndicis conftirutis ad lircs , & 
ciufas, quia'ncc pollcnt tranfigc- 
rc, nec compromirrcrc, f ur in L 
qui Rom.T.$.Canimach'.fr.dc ucr 
bo.oblig.l. fi proairacor.Cdc pro 
cura.&in LrranfadHonis.ubi Bar. 
Cdc rranfadt. ^ Amplia fecundo 
eriam fi rales fyndici habcrcnt U- 
bcram f adminiftrarionc,& quar- 
ftio cllct dc reiramobiU ipfius v- 
niucrfiraris,quia ncc rrafigur, ncc 
compromittnnt, cu ncc;ilicncnr, 
BaLSaIyc.Paul.de Caft.& Mod.in 
l.pnrfcs.Cdc rrania»5t. & Bald. in 
l.j.Cfi adiicrLrcm iud. 
^ Ampha rcrrio & ultimo criam 
li talcs fyndicn compromirrcrcnr 
in arbirratorcm,cx quo ctim arbi- 
craror habcar porcftircm anfcrcn 
li uni,& dandi f .ilteri,& ccotra, 
uc in Lfidc mcis.§.rcccpiirc.ftl de 
irb. Hccr (yndici hbcram habcant 
idminiftrarionc, non poirent pro 
pterca graris remittcrc.f l.conrra 
iuris.§. fin.ff.dc pac & pcrconfc- 
qucns non potcrunt talc compro 
rniirum faccrc,ur concludunt An 
gc.& PauI.dcCaft.in l.fi plurcs.ff 
dc pacidc Ang.in Limparor fcuc 
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rus.flr.co.tit.^ Limica tn non pro 
ccdcrc in caufk dubia, quia eo ca- 
fu potcric rynclicus compromittc 
tcre, j" arg.ciidx l.prarfes.Cdc tra- 
fa(5L6i: uoluit Orian.ubi fupra, 
^ An autcm tales lynclici,confu- 
fulcs,rcdlores,gubernatores,decu 
nones,antiani,feu clei^ vniuerii- 
tatis eligantiir "f cum conlcnfu fti 
pcrioris,aut cie eiusliccntia.qnod 
fic tcnuenmt dodb. fupra citati q. 
pra:ccdcnti.ucrfi.Tempcra tcrtio, 
ubi dicunt non proccdercfi lon- 
^arua confuctudo c(Iet in contra» 
rium.Vidc t?.mcn Guid.Pap.in dc 
decilio.Grationop. cccclii.dc mo 
do.nu.iii.& nunc cfl quarllio in (a 
cro concilio pro hac uniucrfitate 
Oliuctana, ^lTrigcfimnoni quar- 
ro,fi particularis moucret contro 
uerfiam aducrfus uniucrficatc, & 
didus particu)aris cflcc coiangui- 
29P ' '^*"^ affinis rc»florum,f auc an 
tianorum,ucl fyndici, an ta!i cafu 
compromitrcnda clfct caufii pnc- 
idida?diccndum cft quod non fiet 
j cauia: prardicia: compromifrum . 
iHoc pcrplura mcdiauoluic Lu- 
fdouicRoma.in confi.cccc.qu;crit' 
an {btumm. & in cofiLccccxxxvj. 
quod indultum. PhilipJ^ec.in c6 
fil.xliiij.in fine. uol.j. Troifius Ca 
ucni.col.iij.ucrfi.quid cnim fi lis. 
& hic non cfi fiudluandum. 
^Quadragefimo quxro, li p plu- 
rcs de uniuerfitate,dc aliqua con- 
troucrfia fadum cfi compromil- 
fum, fi moriuntur aliqui cx coni- 
promittcniibus , an compromif- 
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300 fum expirct?qu6d no, f uolcrunt 
Dy. & Barto.in I. quod in rernm* 
§.).lf.dc lcg.j.quia iam unum,& i> 
dcm collegium cfl, ut in l.propo- 
nebatur.ft. de iudicijs . 
^Quod tamcn intclli{^.is,dum ca 
mcn compromilFum lir fadu pro 

301 utilitate totius unmerfitatis,! aut 
capituli , fccus autcm fi pro uno 
folo.Lanfranc Orian.in tniilbudc 
arbit.col.antcp.^Quadragclimo- 
prim6 qua:ro an exccptio copro- 
milli facicndi , quaf habet locum 

302 aim cedcntc,habeatf ctiam locii 
cum cclTionario?intrepidc uidcrc 
tur dicendum qu6d ifta exceprio 
compromilTi feciendi habcat ctia 
locum cum cclTionario coiuncli , 
cx quo c^m vtatur adminiculo,^ 
rationc ipfius ccdentis,pari debcc 
omnes ci* exccpriones, fuic in rc, 
fiuc in perlbnam, liuc habcac cau 
lam lucrariuam,fiuc non.cafus cil 
nocabilism 1. poponius rcferc§. 
cum quis. Cdeacquir. polKcuius 
auchoritatc ita dicebat doct. maxi 
mus Pctr. de Ancharan.in confiL 
ccxliiij. quia quazltio c(l dubitabi- 
lis.coLij.ucrfi.^ ilb argumcu fuf 
ficiant , fuccellbr.n. iuris alteriiis 

303 in f ius prxdeccllbris incurrit, 
& co uti debct. c. fiquts in ius. dc 
reg.iur.in vj.Ancharanura fimpli 
phciter fcquiturFely.in c.hcctun 
aiq;.na.vi).de oC& potcftiu.delc, 
^ Quibus tamen non obllatibus 
contrarium eftdicendum incafu 
noHro, quod imo nunquam in ca 
h cafu habebit locum compromif 
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fum. t & hanc opi.tcnucrut Imo. 
(Sc Alexand.m l.a poftciiuortium. 
in fLff.fohumat. &: ita in fa<5ti con 
tingcntia fuit dctcrminatum in fa 
cto rcgio concilio Ncapoli.ut pcr 
Matth.cic Afflict.in dccifio.Ncap. 
Lxxiiij.fuit excitatum. circa fin.uo- 
luit ctiam Robcrt.Marant.in Spc 
cu. Aur.partc i/.aiSbiuij.nu.xxiiij. 
5[Ethoc nimiru, cx quo cu prag- 
matica noflra dicat facicndum cf^ 
fc compromifTum intcr coniun- 
6tos,hic autem ccfrif coniunctio, 
ergo ca ccilantc ccfHit ctiam prag 
matica nfa.arg.l. adigcrc.S.quan- 
uis.fT.de iure pat.dcmum iftudcfl 
fauorc comun(ftionis & ob coiun 
<5lioncm confan^uinitatisjuel affi 
nitatis , crgo uiclct^eire priuilegiu 
compctcns perfonxcoiuniSb:, & 
cum fitpriuilcgium perfonalc,n6 
Erafitde pcrfona in pcrfonam, &c 
lic in celTionarium , cum fircxcc- 
ptio cohxrcns pcribnjc c6iun<5b^, 
305 jt iic uolucrut Bart.inLapudcelsu. 
§.apud iulianiLfr.de doh cxccptio. 

in Lfi tcrci*^*. fiquis prius.tl.dc 
aqua plu.arccn.Bald.vS: Angc.inL 
fiquis rcm,fr.dc procur. idcm BaL 
in i.pcr diucrfis.C.mand.&: nota- 
bilitcr uoluit Ludouic.Roman.in 
coniil.kxxvij.circa id de quo qu^- 
ritur.nu.iij.ViccntAlaxilljn con- 
fuctud3acL§.hcct uuic uods.nu. 
xxv.fuh nibri.dc tcllib. idcoquc a 
tantorurauirorum cctudiictxiere 
piaculumclIcc.^yEt intantum pri 
mle gium pcrlbnalc nacgrcditur 
pcrlonam , quod hcetclerici, aut 
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cpifcopi,uel Abb.ites de pollcfljo 
nibus dotationis ccclefic decimas 
folucrc non tcneantur,tutin c.i). 
extradedccimis.& in cfiquislai- 
cus,<S: in c.quacfti.xvj.q.j.flc notar 
glo. in d. cij. quam uiderc potcs. 
Tamcn condudlorcs,6c affiilato- 
resjfcu arrcdatorcs dictarum pof 
fcffionum ad decimas "l" folucdas 
aflringutur. notatur in c.licct. cx- 
tra.cod.titu.cx quo illud cft priui- 
lcgium pcrfonalc. ut ctiam uoluit 
Guido Papx.in dccifLCrationop. 
ccvij. Anno DominL 
^Facit ad hoc quod cmptorcs rcd 
dicuum Rcgis, ucl Ducis,aut alte- 
rius pcrfbna: priuilcgiata:,n6 gau- 
dcnt immunitatibus ucditorum , 
quando venduntblada, vina, ucl 
fimiliajUtdicift-SpcCu.in titu. dc 
immunit.ccclc.§.j.in fin.uoluit c- 
tiam Marcm,Laudcnfis.in trac.dc 
fifco . §. cxv j . em ptores Ali ud ii- 
milc cft quod anendatores & a£h 
(Sbitores rcrum fifcalium non gau 
dent priuilcgio conccilo fifco, eo 
qubd mutata pcrlbnajCcnlet^mu- 
tata rci conditio. f ica Specul. uV.i 
fupra. gloir clcmcntin. finaL ubi 
Pau.Leazar.& hno.de ccnfib. Ar- 
chidiac.in cquaquam. ubi Phihp. 
Francif co.tituan vj. uoluit ctiam 
Guido Pape.in dcciCGrationopo. 
ccviij. luxta matcriam. & infinita 
propcmodum allegans uohut Si- 
dus Gallia: pcrpctuum And.Tira- 
qucll.in tra(5Lrctra(5lus confangu. 
§.|.gLxiii.niu xiu Sc idcni ctiam in 
fcrminis Dcrmulta uolmtIoan.de 
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Amkis in conr.xviij..5r his conful 
ui hoc anno,corra arrcibtorcs red 
dituum Sc bonorum ain^ Oliuc- 
ranar,& inalio cafu cora rcuercn- 
do Vicario Archiepiicopi Colani 
.cocra affi«5fcirorcs bonorum cleri , 
&:Gapiculi Oliucrani , pro gabcl- 
lods.qux func notada.^[Ec ad raa 
teriam quando quis agic caquam 
ccdionari', an dcbeacdoccrc pri* 
dc ccdione? diccdum cftquod fic. 
3 lO t Qaindo agic dircda adioncfe- 
aisaucem fi aiflionc utili. Archid. 
in c.j.dc procurac.lib.vj. Spccujn 
ciru.dc a^Horc.§.j.»Sc Capclla Tho- 
lola. in dccif.ccxciiij.itcnn ceffio- 
narius. Vbi videndasut multa, uc 
ibi pcrScephintj Aufr.in .ipoftilJ. 
<^(i^idragchniorecund6 quarro, 
an tiiroriicl procur.acor h.ibcntcs 
311' mandam.Ti gerieralc f poflii com 
prdmiticrc:' dicas uc ccrigi plcnii^ 
linTj infra ^f.ij.glo.iij.q.v.vbi dixi, 
ad illa ce rcmirco . ^ t^idragefi- 
morertio qurero, an auchor lauda 
rusjiicniesaxi fiilcipicndum iudt- 
312 cium , ^ dcbeac autlin ad pttendn 
copromiiitimkCuin fic aihnis, auc 
conmndhis fui aducrnirij litigan- 
cis^hcct non fit aducriarius coiun 
ftus,vel .iffinis cum co,cuuis iudi 
cium fiilccpic . iftam qu;j:ftioncm 
lanfHmc cxaminauicBar.in difpu. 
incip.P.fin^*ciuicatiscon(ihumjn 
iij.parcc.nu.j. aiqucad tin.ubi cc- 
niiic qood dcbct compromicci.fc- 
quitui Linfranc Ona.in cra»5i:.de 
arbuparcc vlci. cj.xlvij. & cnoftris 
tcniut Rob.Mar.iut.in Si)cc.Aur. 



parccij.aclu.ij. nu. vi;;&icafin« 
phin conchido cum Barro.&pcr 
ifta cxpcditi fumus ab hoc mcn^ 
br© , quis compromirtar.J'> . itb 
^ <.^idragefimo(jnarDcvfuccclBi 
uccmci-gmic fub(cquencia.\icBhiJ 
lcgis noftrx ibi ( ufque) ifta dulii 
hic iundtacftaccnlaanojoam pro 
poficioncad, ibi, (ufqucad quar- 
rum gr.-idum ) iuxca ilhid Cicc- 
ronis in^ orarionc pro Rc^i 
Deiocaro . Vfqucad Numanciail 
mific. & cins di<!iionis nacura.cft 
313' dcnorarc naturara f fen finem rci 
alicuius, nt docuicCicero in Vcr;- 
rem ij. Vfqucad eum fincm dum 
iudiccs reiedti funt, & cft illud 
Vcrgihi.hb.j.Gcorgicor. j. 

yftme fnb txtrrmum Brumjt imrsFlabi 
Itt imbrtm . 

Ecilhid quod thccbatvas clet^lio-. 

nis i'aitlu5.Ad Galach.c.iiij.Quan 

to ccmporc hcres paruulus fub ru 

coribus,& atloribus cft ufque ad 

pra:linirum ccmpus. i. poft fini- 

cum rcmpus , quo paccr fubmi- 

fii eum rucoribus , co q> poft calc 

ftacutum ccmpus nonjcric fub cu- 

coribus.& ccnuic fiiramiis theola 

gus Licobus Perczde Valencia. in 

commcncar.Pfalmonim.pfal.cix. 

Dixic dominus domino mco . & 

hoc ctia denocat illud Dauic pfiL 

cxii. A fohs ortu ufqucadoccjsu 

laudabilc uomen domini.& iihul 

ciufdem Dauit pfal. xuj. Non cft 

qm faciat bonum , non cft vlqiic 

ad unum . 

^Etifta didtio vfquc , quadoquc 

ponituc 
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ponitur cxdufiuc, iScquandoquc 
ijicluiiuc. ln lcgc auccm nof^m fu 
prcraas ifcclcgislator, ad tollco- 
dnm omncm ambiguitatcm.ia dc 
daxauit, q> inclufiuc ulq; ad quar 
mm^cadum dcbcat compromifi- 
:ti.ttt ibi in gloir.fcq.(incluriuc) & 
quando tradatur dc gradibus, ut 
in cafu noftro , fcmpcr accipitur 
inclu(iue,fut uoluit Bart. in l.pa- 
tronus«$.Scmpronio.in hn.ubi la 
tiiltmc tradfcit inatcriam.rt.de lcg. 
iij. Tanto magis in calu noltro m 
matcria fauorabili, quo cafu (cm- 
pcrdi<5ho, vlq;, accfpiturfinclufi 
uc.utuoluit Cyn.^m i. CaLgato. 
Qdc nupt. 

^ Quando autcm accipi debcat 
incliiliuc,ucl cxcluliuc, longc, la- 
tequc remiflioncs f adducens uf- 
quc ad fummum tradidit mcus 
Andr.Tiraquell. in traA. rctnnli. 
conianguinit.§.). glo. xi. nu.lxiii. 
fed qiiia . 

^Qiiadragefimoquinto qiiairo , 
an damnati ad mcbri mutilatio- 
nemjcompromittant.^diccndum 
brcuifcr,q>cum fintlibcn,nccci- 
nitatem, ncc libertatc amilcrint , 
■fpoirc compromirtcrc. arg. coru 
qux dicit Accurf.in 1. non funtli 
beri.in fin.fr.de ftat.hom.& Bart. 
in l.j.C.dc /acrof ccclcf.ldcoq; cu 
hbcri homincs fmr,quarein pro- 
hibitionem ucnircdcbcrcnt? 
^Quadragclimoicxto quxro, an 
dcportati compromittant? diccn- 
dum cli cp non, f cum a iudicii li- 
minc rcpcllantur , & ciiiitatcm 



3 20 1 |amifcrinr,ut in hii.fr.dc capit.di 
min.& l.dcportati.C.dc bon.pro- 
fcript.& uoluitSpccuh in titu.dc 
ado. vcrf.Itcm q> cft dcportatiis . 
Habcnturcnim promortmV, cu 
dicantur viucrc pcr uitupcrium. 
$21 fut not.in hj.in fin. fKdc bon.pof 
fcf.contra tab.in huerum.^.locic- 
tas.ff.pro fbc.glo.in $.hi cnim qui 
jP republica. Inft. dc cxcufa. mto. 

in §, cum aurcm is . Infl. quib. 
mod.ius patr.potcft.foh 
^Quadragcfimofcprimo quarro, 
an codcmnati ad rcgias trircmcs 
ad rcmigandum,ut confueuit fic- 
ri in ifto rcgno,in quo fit talis c6- 
3 22 dcmnatio loco pcnarfdamnario- 
nis in mctallum , ut dicit Bonifa- 
cius dc Vitahnis,in tra<5t.malcfi.ri 
tul.dc ^Kar.cohij. fequitur Anto. 
Capici.in dccifio.Neap.cIiij.Nota 
rius Petrus.nu.in.an dico rales da 
nari in mctallum feu triremcs c6 
323 promittat? f brcuiter nulh dubiu, 
cos compromittcrc no polle , tu 
cx didis in prarcedcri quxftionc, 
tum etiam quiahi qui condcmna 
turin pcrpcmum ad arcnam,vcl 
^ 24 mctallum fodicndum, f cfHciun- 
tur fcrui pcrnc.ut in hquod ad fta 
tum.& hin mcrallum.ff.de p^nis . 
hfiquis filium.$.fcd &fiquis.fr.d 
iniuft.rupt. &c irrir. tcft. & argu.l. 
quod attinct.ff.dc rcg. lur.hcx fa- 
dto.§.fiquis rogatus. fhad trcbcll. 
§.fi fcruus.lnft.de inurihftip. 
^ Quadragcfimoodhiuo quarro 
an condemnati ad mortcm com- 
325 proraittant?Diccduracftfeos ncc 
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in arbitrum, ncc arbitr.itorem c5 
promittercpo(Ic,ciim finrpoena: 
irutune icrui » ^ comm libcrtatc , 
prituti.ucin l.qui ultimo.fT.dc pc 
nis. Iiem funt priuati omnibus 
bonis , qua: alccri applicantur. ur 
in .auih.bona damnacorum. Cde 
bon.profcript, 

^Umitabat Ioan.Bapt.Pcrufi. in 
tra^dc arb.Ub.ij.c.v. non procc- 
dcrc,quai1o codcmnatus ad mor- 
tcmjClFct pKcfcntialiccr condcm- 
natus,ut mihi uidcaturin cafiiif. 
fe confiderationc, ut cum rucrit 
abfcnscondcmn.ims, p^nanon 
uidcatur ccrto ilbta . 
^Mihiautcm non potcftin mcn 
tcm cadcrc talis limitatio, cx cjuo 
ficuri fupra in gl. prarfenti dixi dt 
batvnito,qui aliquo cafu p6t com 
proraitccrc, ut pcr cundcm loan. 
Baptifilib.ij.c vij.clarum cft quod 
ficuti bannum fic concra abfcntc, 
&c corapromicticaIiquando,icac- 
tiam & abfcns damnatuj poflcc 
compromicccrc.ifta autcm quc di 
xi non firmo,fcd aliis rclinquo co 
gicanda.^Secudo Umirarcm pro- 
ccdcrc conclulioncm firmatam, 
tiic dcmum aim danatus ad mor- 
rcm non appellaucric,cafu autcm 
ciuo appcliauenciudicarcnc pcn- 
dcntc.ippelIatione,ciim pena ma 
neat in lufpcnfo,| poirc compro- 
mitccrc..irg.rcxt,L liquis a filio. §. 
hi au tcm. tK d c i ni u ft. r u p r, et i rri r. 
tcfta. ^ conim qu^ voluic Accur- 
fius in d,l.qui ulcimo. ff dc p^nis. 
^Sanc tamcn cam intclligas fu- 



p8 



329 



350 



331 



piadidlam limitadonem,vt fi cd»|' 
dcnatus repcrirctur carccratus, 
(crucncurco cafu quac dixi fupn 
cad.glo.nu.ccv.cum pluribus lcq. 
5fQuadr:^efimonon6 quarro,an 
hicrcrici uigorcftatuti noflri coga 
tnrfcompromictere,ucl uolcnres 
comparmictant? Omnis adus le- 
gitimus h^rctico intcrdidlusj-cll , 
ut in l.quoniam.& Lquicunque • 
Cdch^ret. faltcm cnim infpcdlo 
fine Htis agirandx coram arbitris 
diccturadhim legitimum faccrc. 
arg.I. j. flT. de arb, Ideoquc rcpclli 
debcr.Non cnim agit hacretiais , 
-f ut in c.vergcntis.extra dc hjcrct. 
&c non immcnto eis omnis huma 
na conucrfacio dencgari dcbeat, 
ciim fit dchifkum omnium dctc- 
ftabili(fimum,& dirc<ltc hatcotra 
maicfbtcm diuinam , f vt in d.c 
vcrgcntis.& in c.abolcmiam . co. 
tit.contra quos Hieronymus do- 
cct . rcfecandic funt putridjccar- 
nes,& fcabiofa ouis ^ cauUs rcpd 
lcda,nc tota domus,ma(Ta, & cor 
pus,& pccora ardcanccorrumpa 
tur,putrcfcanc & intcrcanr. non 
cfict cnim (inquitipfc) mifcricor 
dia uni parccrc , & ocs in difcri- 
menadduccrc, Inde etiam Gela- 
fius P.ipaf cxiho damnauit liarrcti 
COS.& Auguftinus ad Bonifacium 
rcfert,fingulos harrcricos auri dc- 
ccm Ubris multari . & proptcrca 
Ambrofius inquit , hxrclis uclut 
f quxdam hydra fobularum , fius 
uulncribus cxcrcuit, qucquant6 
C^pias fucciditur,tant6 copiofius 

fuccrc- 
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crcrrir5& piilliilar^igni debica, in 
ccndioq-, pcricura, Indc Augufti. 
(iipcr Iban.ad logum didr. Impc- 
racorcS) princcp&que catholicos 
bene facere, -j-qj ucantur gladio c6 
rra hrcrcricos,debcnr enim h^rcri 
ci afthgi , & ciicii principibus utt 
Agar , & fihus cius n'mael hidcns 
cum I(aaccic<5H fucrunt . Gencf. 
c XXI. &apoftol. ad Gabith. c. iiij, 
Idco idem Aui^ulbn.lib.ii.Cojitra' 
Gaudcntium.clc hxrcricis inquit, 
hoc hominum gcnus pcrlmpcra 
roriam curamfcorrigi dcbcr.Con 
tia quos lonn.c.xv.habetur in his 
ucrbis , (iquis m me non uianer , 
mittctur foras licut pahnes , 6c a-l 
rcfccr,colhgcnt cum,<&: in igncni 
mrttcnt. quorum tam grauis cft 
pqna^-fuc raorcc no cxtingiiacuri 
cjuitimo. xxiiii.q.ii.rcfert fequi 
turLoan.Baprifta Afmius m l.fcri" 
ptiis hxrcs. §.fcd cunc locus. nu. 
Ixxrvii. ft'. dc relig. &: fumptib.fli- 
ner.&ideo muHeri ha:reric^ be- 
ncfichim iielleinni no coccdicur , 
f vt voluit Viccn.in cii aducrfus . 
dxt licccrids.rcfcrt <Sc fub dubio fe 
quitoriftud diLbum loanncs Lo- 
pcz dc PaLitios Ruuios.in rep.ru 
bric.dc donat. int. vir. 6c vxor. §. 
xxxv.ampha fecund6.nu.v. i^' h^'- 
tdisrarione potelt indid beUum 
contrafp.'-pam» Pan.in cficut. de 
ittcerur- refert & fequiair Frana. 
Marin dcdlio.DeJphi. dccccxKi. 
nu.vi.-vohj. &c longe iatcquc in iu 
fibus nollris pciic^ propemodum 
infinitrr, dcquibus ci\ra non fii 
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materia noftra , nihil plus ultra 
dicam, remittcndo meiudicio in 
omnibiis fand^ Romanx ccclcw. 
fi^ , cx quibus pacet non immeri- 
to cos adcompromilla facicnda 
admittcndos non cflt.^fQiudau 
tcm de apolUta, fcbifraaricQjfiu- 
dco, farraccno,& iiraihbus. Vide 
BaprilL Pcrufin. in cra<5t. dearbi- 
tris.hb.ii.cap-ix. nu.ii. & iii. 
5[ Scquitur dcmum>textus 
aid <iUArtum gradHm) quis C\i aute 
quattus grajduSjfiSc fccundum lc- 
ges &c {ecundum canoncs, dicam 
hoc eodem $.gk)irh.Laus Dco & 
bcatc Mari^ virgini,Michaeli Ar- 
changelo, Catherinc , & Magda- 
lcn£ . Oliueti die iii. lanuari . 
M D LXIX. 

Camillus BorrcUiLs . 

4f s y M M ^ y M ' 

.AffrlUtione coniMiBorum yemunt afjtnet 

(ir confAnguinei. 
Muiieres ^et faminx compromittere ttnentHr 
fecHn-iitm formam Flatutt cogentitad com 
promijjum confanguineos, 
farmtme an comprefienduiuur appellatu>n9 

confanguineorum. 
Confar.guinei dtcttntur tjuoquomodo coniun» 

£ii tam ex parte patriXjquam matris» 
Commums yfm ioquendi conftnguintos apm 

pellut ejuoejuomoio coniun(Jos, 
lura fangmws proprte non funt apud matrif 

dir auiam. . 
Mater^ <Jr auia. yeniunt appeitatione eonfan- 

guii.eoruni, , 
^rgumentum ab ailufione yocixhufi yaiidii 
Cwimutiis yfus in Ratutir attendendus. 
A comtnuni rfu iot^uendi argumcntum yalet.. 
GeioniScithx popuii fanguniem equinu mix 

Itolaflebibuiit, 
Ih Sica^fricx ciultate matrona ccrpore pro 
ftitut» ) ex pajjiuoquxflu dotem qiixrunt. 

13 Spu- 
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I j SfMTMtftu bdffardMt an ftrdat offtUatimt 
confutgMnevritm . 

1 4 Dic tnt tdiifittm confttt^mtHm fnbto^t de- 

bit. 

1 5 FuH(Umentum fmtt intentitmt quilibtt mti- 

turfrviare. 

1 6 C$nfxngu:m'txt (fHomedo freietitr } 

1 7 Dtffi» ytl,tptid Jrgnificat ? 
tS^^Oiffio yelyCdpitur aUemxtiue. 

1 9 Dtflfo yely den$ut amhi^uitMtem, 

Ditiioyelydenotat modtcitattm . 
»1 DiSJio vc/, denotAt & /IgmficMt tu femtur 

auandoqMe pro diEltone 
21 .^/finititt quid fit? ir '{»*d «ffinit^etmf^ii*. 
%3 jiffimtas tn contrAhatur txilltcus eopuJa 

camaii. 

»4 ImBut tx iilicita copuia carruliancomjirt. 
henditur in pragmatica iflay vf ttneatnr 
) eempromitteri i 

1 5 ' Ufpnitate ceffante cefftt diffofitio . . 

26 tnter priuignum f ^neueream habet locum 
I' compromifTum. 

2 7 Ot^io yfqne qmd fignificatfretmffiue. 



' G 1 O S S A I I r I. 

Confangulnitatis "vel afjini- 
tattsinclujiue, , . 

IQVIDO con- 
ftat hanc lcgc no 
(Ira in prxcedcn 
ti gLdixilFc com- 
j^milTum cllcm- 
tcr coniiindlos , 
qiue coniuniilio tum cx c61a.ngiii- 
nitatc,tum ctiam cx aflSnitatc con 
trahitur.Idcoiii tcxt.iftc ucrba pr^ 
divfb protulit in i;lo. ifta,coniun- 
Aos tum cx conlangiiinitatCjtum 
cdam cx atfinitatc, cx quo hcot a- 
liis ambiguu Ht in iurc,an appcl- 
ktionc coniunilloru vcniantcoii 
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(angitinci, & afHncs, uc m princl 
gloltae przcccicntis clocuimus, tir- 
mcn tcxt. noftcr hic fuftulit hanc 
dubictatcm, (ieclaras comprchcA 
cU & affines , & conianguincos . 
cum qua ciifpolitionc concordal 
opinio Philipp.Franc.in rcpccfi 
patcr.coLlvj.vcrric.xxij.de tciUni. 
in vj. vbi dicit quod appellationc 
f con(florum vcniuntaffincs, & 
cofanguinci.p tcxt.m Lfed ct u 
fi*.dc procurator. 
•[fPrimoquarro , an appcUationc 
confanguiacorum ueiiia.nt fccmi- 
n.T,ut ab ipfis initium fumamjbrc 
uitcr quocl llc in ilatuto nodro co 
gcntc compromitti intcrconfan 
euineos quoci ucniant,& comprc 
hendantur facii)inx.tcnuit hoc cx 
prclle f Alcxandun connLcxxv.^i 
ib procelfii caufar.num.ix,uoLvij« 
& latcciixi fupra in glo.pr.TCcd.q. 
j.niuix.cum plurib.(cq.licetagens 
aliud dixcrit f^minas appellationc 
conlanguincoruiion comprchen 
dLfCorn.cic Pcruf.in confi.lxxiiij, 
dcduobus Utcra. t. uoLj.dccuius 
opinioncnoncuro, cura in prag- 
maiicanoftra ftatuatur inter con 
iiidlos ficri compromiirum , inter 
quos nuracratur fa:mina,utdicit 
Phihp.Fran.in d.cfi patcr.coLlvj. 
Dca.in coli.ccxxiij. m lib.mco.& 
in confi.ccbcix.col.ij. &i Comcus , 
dc quo fupra raetionem fccimus, 
cum hac opinione uidctur alFcue- 
rallc idcm Corncin confiLccxxij. 
quaquam.pcr totum.uol.iij.Paul. 
Paril.in coli.kxxj.in pracfcntLnu. 

xxAioLiij 



CAMILLI BORRELLl 



XX. nol.rij. tacinnt nocata pcr Bar- 
tho.Vcron.in cdf.ciaiLlxii.in 
ftionc qnac vertif . AciubarGalliar 
Andr.TiraqucI.in rfact.rcrra«5^.c6 
(ang.$.;.gl.ix. nu.cxcvij. vcrii cgo. 
^Secundo quarro , ( licet hoc in 
princip.quarrcncium ruiffet ) quid 
fignificct confanguinitas, Sc con- 
fanguinci, vt non lai>amur in am 
biguo. &:diccndum cft, confan- 
guinos in cafu nodro appellari 
cos,qui quoquomodo fint langui 
ncc6iun(fH,iuic f cx partc patris, 
fiuc cx patc matris,& quoomqne 
fcxUj&gradu fcattinganr.Huin c. 
Ciia nos.& in c.non debct.de con- 
fangui.& affinit.&: in c. ad fedcm. 
xxxv.q.v.uoluitloan. And.in cap. 
fi:iant cundb. dcclc«^.lib.vj.& in 
C.poftrcmo.dcappell.Archidia.in 
c.j.iij. q.v. tSf ita ctiam cos intelli- 
tpt communis vfus loqucndi.f uo 
mit Raph.Fulg.in conlil.cxix.pro- 
ponitur quod Fedcricus. col. vlti. 
cum muitis fi mihb"addudlis pcr 
raaim Andr.Tiraqucll.ubi fiipra. 
nu.iiij.h.ibcc^eria m l.j.& i l.cofan 
guinicaris.C. delcgit.h,Trc. & in 1. 
j.C.dc impon.lucr.dcrcrip lib.x. 
^ Terri6 qu^^ro , an macer , Sc 
auia ucntantappdLirionccondin 
guincorum? rcfpondendum cft q> 
no, cx quo propric iura fanguinis 
non funt apud matrcm,& auiam. 
t BaLtn c.li pater. dc.tcftam.in vj. 
fcquinir Alcxa. in Lcum quidam, 
f^qd dicitur.nu.xvj.& fcq.flT.dcac 
quir.h^rciLPhilipp.Franc.in d.c.fi 
patcr.col.lvj.iicrfi.xxiij.T.imcn cx 
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auia urniunc I appcllationc coo- 
fancuincorum . ucuoluic Alcxan,* 
in d.§.qtioddidcnr.in /i.ubi dicic, 
qu<Sd pcr hoc dcbeac habcrc locii 
ftanicum cogens ficri compromif 
fum, ab .lUuhonc uocabuli. + ar*'. 
. nocioncm.§. inftrumctonim.ff. 
dc ucrb.fignific.qui communisv- 
fus in ftacucis cft .itccndcndus,f uc 
uohiit Alcxa.in d.§. quod dicitur. 
& ibidcm Fran. Arcrin. & Philip. 
Francin d.c.fi patcr.cpLlvj.& uo- 
luic Raph.Ful.in d.confi.c.xix. pro 
ponif.in fin.& ccnuirCaucnf. hic 
coLij.ucrfic.qucricur iccnim. Qui 
camcnvfus coitimunisatcendcn- 
dus eft , & ab co Lccc argumcnta- 
n, I noc. in I.Iibrorum.§.qaod ca 
mcjD Caflfius.ubi glo.fKdelegJij.L 
cu de Ianionis.§.afina. fT dc fimd. 
inftnj<3:.& inftru.leg..idquod con 
cinic clarum illud Horari',dum in 
arcc poccica diccbac. 

Multa renjfcetur, tjwe$am cecidtrr,ca(tf$^; 
i^uje ruc $mt t iMttre yocaimU, fi yiet 
^lnem pettet grbitrttim effttctm^^ nwm* 
locpundi. 

Ec mdc dicicur , qu^)d fiipienda , 
ufus acquemcmonxappcllarur fi 
Iia,eo quod fapicnccm non cancii 
ftudijs, acdifiriplinis inftiutfhun, 
ucrum criam in nofirendis uluali- 
bus rcbus pcriclicacum clTcdcbc- 
rc oftendunc uerba Afranij poccc 
cximij.dum cius ucrfuaiL 

yfmt megeniih,mater feftrit memnvi , 
SfhUm vocant me Cratfyyt fapiemiam. 

Eradeo ufus lcruari coniacuir,uc 
dum Darius Afix rcgnacor maxi- 
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musjgrais impcrarct, ipfbrum ali' 13 
quos rogauit, ut magnoaccepto 
prctio mortuos patrcs comcdc- 
renc, qui cxprcrsencgaucrut fcid 
faiSluros, in contrarium cccnim 
crat ufus. 8c ipfo cunc quidam 
di, qui galbci nominacur (auc alij 
diccre uidcnmr melius Calirijqui 
hu is ucicuntur corporibus ) 
dixcrut haud bcnc diccrc Gr^s, 
cx quo mortuorii corpora comc- 
dcrc bcnc dlcc. ^ Adeo ctia ufus 
cuiufque abundat , ut non curent 
Gclonif Scythx popidi ladc mix- 
to cquinum fanguinc bibcrc, un- 
dc Sidonius inquit . 

^Mf tifAludicoliU Stcsmbrof^sm Cmmcs 

figenat ^Unot 
Am e^ mulgot Gelotttt. 

Et apud Virgilium hb. ij. Gcorgi- 
conim. 

tifjJunpmmtrt folem^erque Gelonut. 
Citm fugit in l^mU^ , in iefertM 
Gtttrum^ 

Et Uk cocretum cH fmguine potat iquino. 

^ Indeetia notnm eftillud q> in 
1 2 Sica Afric^ duitatcf matronar cor 
porc ^fhruto, cxpralfiuo quxlhi, 
gatriacofuetudine,*^ nfu docem 
hbi qua:ruc.& dc his nihil plus ul- 
rra dicamus. ^fEc iam nlus porcft, 
ufus quim racio,uc uoluicFrandf 
cus Petrarcha in hb.ij.cpifto.femi ^ 
har.axiij.& idcm in Parchcnia di- ' 
cebar. 

T<(*tmrM ipudem fh longior yfur. 

Et idcm Pccrarcha in Eglo{»a , cui 
riiulus eft Liura Ocddcs, mquit, 

J^dli}^Hi.^uidni mUtAX tmfnbus^fut, 

^Quarto qiucro^an appellarionc 
colanguincorum ucniat fpuhus , 
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fiucf baftardus , quod non uenit 
tcnuit BaL in l.fratrcs. ia prindp. 
Cdc m offictcftam. ^ in aucKcn. 
defunao.Cad tcrtullian.& in l.fi. 
Cdc ucrb.fignifi.Phihop. Fran.in 
cfi pater.col.lvj.de ccftam.in vj.h 
cec 1 aducrfum chcoIogaIi,ac chn- 
ftiana porius frocc fcnfcric Raph. 
FuIgo.in confil.chjJuppofico.col. 
vlt.& dc quxftionc ifta latc dixi (a 
pra S.cod.glo.ijj.q.xxiij.nu. cUiij. 
cum plunbus fcq. vbi uidcndum. 
^ Quinco prucccndcns feconfan- 
gtiineum licigantis, an pcccs com 
promilfum uci confanguincus, fi 
pcraducrfarium confanguinicas 
ncgecur,cuidebcac dc ca conftare, 
quis dcbcc cam probarc? Diccndu 
cft brciiitcr, quod qui didt fc con 
fangiiineum, ante omnia id tcno- 
ntr luculctcr probarc, idcm in co 
qui fc pr^tcndit coniundhim, ud 
affinem, ut in pragmarica noftra» 
cx quo qui fc mndat in ea,illc dc- 
bct f & niritur probarc. uc uoluit 
Barcin I.j.§. aic prarcor.fT.ncquid; 
in fiumin.pubhc.DaId. in l.fi quis 
non dicam rapcrc.Cdc cpifco. & 
clericBarchol.Sodn.in confi.Ivij. 
in caula fihorumCaroIi.num.xiij. 
coLv.uerf prarccrca qui fc fundat. 
uoLii j.fempcr cnim quisf niritur 
probare luaf intcrionis fundamen 
cum y aliis (1 non probaucric, fuc» 
cumbcc.ai^u.Uqui accufarc.C. dc 
cdc.Bar.in l.j.§,|,fl.dc aqua cocid. 
& 2fti.Alcx.in cofiUxxij.infpcdo. 
coLpcn.uoL j.& in confi.ii).coLii. 
,& in confil.i;jux.coLij.uoLij. & in 

confil. 
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confi.cxitij.col.j.uol.iiij.& in con 
fil xxxix.iti prinap.uol.v. Philipp. 
Corn.in confil. ccxvj. uol.iij.& in 
cohfil.cxcix.uoI.iiii.AymoCrauet 
ta.in confi.ccxxxi.uol.ii.&Cur.Sc 
nior.in conli.lxxiiii.col.ii.Carciin. 
Parirms.in c6 fil.lvxii.nu.xcvi.uol. 
m),&: in confil.xxxix.nu.xxxij.uol. 
iij.& Hyppoly.Mariil.in praxi cri 
minuiTi.§.conftnnrc. nu. xh. cum 
infiniris (cqq.& .lUis rra<litis p mo 
<lernorumomnium((i non mcfal 
lat opinio) pyropum dominu A^ 
clrcam Tiraqu.in trac.rctr.ic.con»- 
ranquinir.§.viii.glo.vii.nu.i.& co- 
piosc per Francif. Hcrcnlanum in 
rrai^l.dc negatiua.nu.iii.Marth.de 
Aftlid.indcd<io. Neap.ccclxxvii. 
nu.vii. Sebaftian.Vanr.in rradb.de 
nulliratib.fub tit.a quo,&: quibus. 
nu.i.^Sext6qu:cro,quo probabi- 
tur confanguiniras, poftquam eft 
probanda quado fumus in termi- 
nis pragmatica; noftra?. Barto.in 1. 
non nudis.Cdc probario.rradidir 
•f duos efle faciendos articulos in 
probatione con(anguinitatis,pri- 
mus qu6d talis eft narus de tali ui 
ro,& uxore. ircm fecudo quod ta- 
iis fuit habitus,rcpurat',& tradl.!- 
t*a parre,marre, ^ uicinis ipfum 
cognofcenribus ranquam filium , 
&: pro filio.fcquirur criam Angel. 
in Li.ff.de probati. qui tamcn fibi 
hoc uiderur tribuere . ifti articuH 
eri.ihodieapud nos funtin ufu , 
Sc in uiridi obfcru.mria. 
^Seprimoquarro, fequirurin te- 
xru di(5lio(uel)ibi (confinjTuinira-. 



ris,ueiaffinitatis)eftuidcduquid fi 

17 gnificet iftaf didlio vcl.plures hct 
cffectus intra qnos D. Profper Ca 
rauit. in pragmatica filiorumfa- 
miUas.$.viii. nu. fi. ponitfex mo- 
dos , Sc fignificatus iftius di(fHo- 

1 8 nis,^^ intcr alios moilos tcapittrr 
alrernatiu^ per l. fi ita ; ff. de ma- 
num.tefb.(5c in l.is qui fuis, ff. de 
manumifti.&: ita capitur in hoc 
tex.noftro,in quo (ufficiet vna cx 
alrerfiatis in tcxm nro ucrificari , 
uidelicet q? aut fitcofmguineus , 
autaffiniSjUt vnu ipforu folii fufH 
ciat,&: fimilia verba poni folct in- 
ter diuerfa,vt hic^ notaf in I.h^c 
verbaille,aut illc.fr.de vcrb.fig.vo 
luit Ioan.de Imo.in fubfcriptione 
cofiUi D. Raphaclis Comenfis. in 
cofil.xcvii.flanrcdicbo flaturo.col. 
ij.idcm Comenf in cofi.clxxvi.fta- 
tuto Papienfi cauetur. col.ii. 
^Dcnorntcriam dicl;o,vel, ambi 

19 guirarcm,"fvruoluirCorn. incon 
ll.cx.videtur.lirera.g.voI.j.^Qua 

•doque referrur ad modicum,uelu 

20 ri in inftnimcnro uendirionisfali 
cuius rcrrirorii xx tornaturarum, 
■ uclcirca.voluit Alexan.in confil 

' xliiii.omifTis argumenris . nu.iiii. 
vol. vi. vbi dicit proccdcrc cii ad- 
iundionc circa,vtdicat,vel circa. 
Quia eftn.itura vlrimc dicUonis 
circa, vr in pulchro cafu refcrc 
Guido Pap9 dcci lion. Grarianop. 
ccxc.libelfo.vbi Rabaudi.^^Qiian 
doquc criam ponitur pio ecralis 
2 j didio vel, -j vt uoluireria Abb.Pa 
nor.in c.quaHtcr,2v: quando,eIij. 



nume. 



Dia 



Gtoss. irii. 



nii.xxx.de acciifar.& dcifta dlAio 
alibi late dicemiis dco aufpicc. 
^Octauo qn^ro , <juia 'feciuif ibi 
(Affinitaris) q\\\d eftaurcm affini 
nitas, <^'C|Ui affines dicantur, co- 
piosc fdcclaratmeus Andrcas Ti- 
raqucll.in tra^H:. rctrji5t confang. 
§.i glolHix. nu.xx. ubi quamplura 
diciccirca iilam matcriam . 
^Nono qucro,an iund:i cx fbmi 
cationc fint affines,ita vt comprc 
hcdantur in legc noftm.f verii eft 
<5> ex fola copnla carnali illicita c6 
trahitur affiniras, utcommuncm 
dicitGouarruuias, Epirh.iiii.q.vi. 
§.vii.nu;iii. ^ln cafu noftro 6c ip 
fum comprchendi dixerut f loan. 
Andr.in c.fi. deconfang. i^^^affin. 
Sc Roberr.Maranr.in Spccu.Aur. 
pirtc ii. adlu ii. nu. xxxiii. Tu au- 
temcogira. 

5[Dc'cim6 qucro, fi dilTbhiitur aT 
finit.xsan habcat locum compro- 
millum ? QMod non cft tiicendu , 
ex quo cjlfinrc .iftinitafe ceflat af 
finicans cffcdus, aclcgis noftrcct 
difpblirio.f B.ir. in l.cui corum.§. 
ifHuitatis.vbi enam Bald.ff.dc po 
ftiiLdoft.in l.fed hoc ita. fT. dc m- 
ihc.Bakiin l.rin.C. dc verb.fi(»ni. 
Pau.dcCaft.in I. rci iudicate. §.fi. 
fF.lbl.matr.meus D. Tir.iqucil. m 
tract.ccHante caufi.parrc j.in affi 
nitatis c.tufa. idco inrcr priui- 
gnum, & noucrcam non habcbir 
locii.f Bal.m L;vtfinirans, C com- 
mimia de fuccclirPau.dc Giftr in 
conli.btxx. vol.ii. habui nnncprx 
manibus in fivio inrcr Pahnam 



Durafcoj&rloancm Lorcti. ^De 
his pcrfonis,^: fimihbus, quc rc 
rienrur compromirrere, noneft 
hicdicendi loais,cum plcnt^-dixc 
rim in glolTa prcccdcnti , ad qua 
mc remitto . ^ Sequitur vcrbum 
(inclufiuc) dixi in finalibus vcrbis 
prcdiifl^ ^\o\Xh , ubi rccitauimus 
ij dc didionc vfquc,quc f accipitur 
cx c! u fi u t, i n cl u fi u ^ q uadoque, 
ur per iftim didioncm hic vidcli 
cet (inclufiuc, ) perq.uam lcgifla- 
ror omncm voluit tollcrc dubita- 
tionc. Laus Dco , bcads Michadi 
Archangclo, Carhcrin^ , Mag- 
dalcne , Oliucri dic^, lanuarii . 
M b L X I X. 

Camillus BorreUus . 

y M M A y M. 

I Cradttt quid tfi ? 
^ Grsdiu mdt dicgntttr } 

5 Gradtu dffpe/Utnr dt iure cimli , csntnic» 
I aHtemftlttu , 

4 Graditi computMrur de ittre cmili in fiatuf 
quod cognaii exclHdantHr i fitccttfimt , 
Flantibui a^natis yf<jueadiertiii^adS . 

y Craduf computatur ftcunMtm iut cmi/e M 
l tnattrtafucceJJionumhtreditJtum. 

6 Gradiufecunditmiut caiKmcum comfum- 
I (Mr'^MO ad mairimonia impedirnda . 

7 Conieffurit nen efl opus tn cUrn . 

8 Craduumcoptttatioquomodo ji^ fteunditm 
I itu ciutlt . 

9 Craduf tpti impediam ntatrimonu ? 

» o Conctlif Tridentini proutfio lirca ff^adut ii»- 

J pediemK matrimotuum . 
1 1 I GradHtaffinnatitqHomodo eompiitabitur, 
Gradu quoto quit cognationi iuniiui ertt MX9 

ri, eo gradu erit afjinit yiro . 
^fjinitM proprie inttlltgitur dt cintraBx 
ex Itgnimo matrttntmo , I 

F gTosI 



12 



Camil.Borrcl. 



\ 



.CAMILLI BORRELLl 



G L O S S A V. 

Computandum fecundum 
ius chiile . 




Vpra glolf. in hne. 
nc menrio dc gradu , 
& rcmifi me hic allo 
curiirum > quia mc- 
lius cadit in ifb glolla . ^£t ut ^ 
diffinitione rumamus initium . 
Gradus fccandikm Tancrcdu fcft 
habirudo diftantium perfonaru 
qua cognofcinir quora agnatio- 
nis,vcl cognationis diftantia du^ 
perfona: diffcrunr intcr fc . H«c 
diffinitio tradita eft ab Hoftienfc 
in lumma.rirul.de condmguinit. 
&affinir.§.quid (itgradus. num. 
viij. ^ Er gradus dnfti func ad d- 
militudincm fcalaru, locorumvc 
prochuiu , quas ita progrcdiunf > 
urdc proximo in jrcmoriorcm 
tranreamus. ut in Liurircofulciis . 
§.gradiis. ff. dc gradibus.& uoluic 
Hofticnf. in §. quid firgradus. 5c 
Barr.in 1. fi auix. qux cft tin.in fi. 
C.de fuccciHcdidlo. 
^Tcrrib qu^To , ccce ifta lex no- 
(ira dicir, compromiira clfc facic- 
daintcrconum(ftos confanguini 
tatc,ucl aifinitatc ufque ad quar- 
tum gradum,qiiia duierfo modo 
gradus compuratur icciidum ius 
ciuilc, diucrfo fccundum ius ca- 
nonum,quo modo cft mtcUigcn- 
dum in cafu noftro. Rdponclcn- 
!um, q> qnando (imphcitcr pro- 
crcur gradus,fcmper compurabi 



5 



rur fccuhdum ius ciuiic, quiagra 
dus inuentus eft de lu re ciuili : de 
iure autcm canonico non dicitur 
propricgnidus,tfed lalrus, urdo 
cuit Barto. in d.l.fi auiac.m fin.re- 
fercns ;ita dctcrminaire lacobum 
Butrigarium in quadam quxftio- 
ne occurrenti . Quam fcquirur 
idcm Barr.in conh.ccxxiiij.an fra 
trcs confobrini» vol.j. idem Barr. 
in c6(i.xiiii.<3uneritur'vtrum gra- 
dus vol.ij. quod confJium cft po 
tiusFrancifci Tigrinij^^v" ei fc fub- 
fcripilt Bartolus , ut ipfc uidetur 
dicere in d.l. iurifconfultus.jcirca 
fincm.flf-dc gradib.Voluit cxprcf- 
fc D. Gahumus dc Bononia. in 
tra6t.dcditFcr.lcgum,<S: canonu . 
col.ij.fcquirurPau.dcCaftr. in c6 
fi.ccclvi.Corn,Pcruf in confil.xL 
in haclircra.c.&: in conli. Ivii. vi- 
detur.litera.a.vol.ij.& in confilio 
ccxlviii. videtur prima facie . htc- 
ra.e.vol.iij. & itcrum in cofi.diij. 
coftatJitcra. b.voLiuj. notaturin 
cad fcdcm.xxxv.q.v.glo.in §. icx- 
ro gradu. Inftitucion. dc grad. Et 
ii in fbtuto diccrcCq? cognari cx- 
dudant^i fucccflionc ftarib* agna 
ris vfquc ad tcraij gradu , co caiu 
gradus coputabiturfm t ius dui- 
lc,ut uohiiclafon in apoftilL ad 
(rhriftoph.Porrium. nume.ij.In- 
fbt.dc gradib.ob qd omncs unico 
orc latcntur,q»i6d quando trafla- 
tur de fucccflionis matcriaf in h<, 
rcdicate, co cifu computabimus 
gradus fccundum ius ciuilc.ur uo 
tucriit omncs iupranotari,qui di- 

cun. 
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cunr computarioncs graduum fc- 
cundiim ius canonicum circnccef 
(arias>quoocl macrimonia contra- 
hcnda,uel impeHicnHa,| uthabc- 
tur pcr totumicxxv. q.v. ^ uoluc- 
riuitNicobus MacthcTil. in d!. fi 
auix.qucm Tequuntur Bald.Salyc. 
& Paul.(icCaft.Lud.Rom. Raph. 
& omncs comunitcr. uoluitCor. 
in conli.ccj.uidcnir,litcra.vol.iij. 
& in c6ri.ciiij.C61bt.litcra c. uol. 
iiij.& fic quando ftatutum fimnli 
citcr loqucrctur dc gradu, mtclli- 
gcrctur dc gradu fccundum com- 
putadone inris ciuiUs,in cafu no- 
ftro dubicandum non crir, cu per 
textum noftrum lublata fic ifta am 
biguitas , cum declarct quod gra- 
dus conianguiuitatis,& affinitaris 
ifto cafu computccur feaindum 
ius ciuilc ut uidcris, Sc fic rum" in 
c!aris,in quibus f opus no eft con 
iunduns.l. conrinuus.§. cum ica, 
ff.cle uerb.obhg. cum limilib. 
^Quarco quxro, quomodo com 
purct' gradus f m ius ciuilc ? fhoc 
clarc habecui in L iurifconftilcus. 
per cocum ff.dcgradib^.&Infticu. 
eo.ti.per totum. notauitHofticn. 
poft Golfred. in fum. deconlang. 
dc aftini. Chriftophorus Forcus 
n declarar.arboris confnng.Infti. 
dcgrad. larilfimePhilipjJUS Deci. 
in Lfi auia:.nu.ij.& iij.C^de fucccl 
for.edichin quibus ctiam tradun- 
tur difFcrcnria: coputanonum gr.i 
duuminccriusciuilcj&cius cano- 
nicum. 

Qii nro quarro , quigradus impe- 



lO 
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diant matrimonium. f Re(p6dci 
clum cft fcamdiim notata in totc 
ritu.dc confanguin. affinitat.ir 
dccrctahbus.latc Gofrrcd.& Hoft. 
in fumma ciufdc tituli, &omne^ 
notari fupra.q.iij.mulcacriam fci- 
tu digna hahctur circa gradus in 
pedientcs matrimoniu pcrdecrc- 
ta noui^mi ConciUj Tri,dcnrini 
f feffione.xxiiij. pcr totum. ubi ir 
matcriaifta funt nonulla fcitu , 
notatu digna. 

^Scxco qiucro,quomodo compu 
tabuntur gradiis affinitatisl-f rcmil 
fuic chccnciii cft f m notata in L no 
facilc.§..iffines. ubi ^\,Sc doc.& in 
cLLiurifconfulcus.in princip.t^dc 
gradibus. & cftad firaiUcudincm 
gradus cognarionis, quia quoco 
gradu quis difbc uxori in cogna- 
rioncjcodc cuam chftat a uiro vxo 
12- ris: Sc quoto gradu quis crit f co- 
gnarioni iundus uxori , co crit c 
riam affinis uiro . Dicic Acairf.in 
d.Lnon facilc.§.affincs. & Barr.in 
Llcx corneUa.in princfT. dc inuir. 
quaraffinitas intclligenda critdc 
cotradfci cx lcgirimo matrimonio. 
tcx.eft in cLLnon facile.§.fciendu. 
1?«: glo.in cL§.affincs. Laus Deo,ac 
angeloru principi, & bcatis Cachc 
rinar,& Magdalcn9.Ol1ucri.Dic 5. 
lanuarij. M. D. LXIX. 

Camiillus Bon cHus. 

In caufis ciiiilibus , vcl mixris , 
I qu.indocunq; ante d.itioncm 
I ccrmini ad probandum ad pc- 
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tirione ciiiuflibctcx didiscon 
iundis copiomifliim ficri dc- 
bcrcin duos coniuntlos,vcl 
communcsamicosdeiurc, & 
dc fado,in proccdcdo, in lcn- 
ccntiado dc iurc, nifi intcr par- 
tcsalitcr cocordarum fucrit, 
ctiam dc fado in lcntctiando . 

f s y M M A r M .^- 

Mofitlege cMtetwrytermimt iftfofjefjione^ 

ximiaffixot,nonefJ'eauelIendot, 
Lit in iure diuerft acci^tur modo. 
Lttitappe/Utione non yenit inflantia. 
Lit acctfitur pro inflantia canfx tantum , 
iJt dicitur ccntentio iudicialis- . 
Controuerfia efi iudicialit,et extra iudicialit» 
Comrouer/ia poteff effe fine iite . 
Controuerfiam mouere dlcitur qmtyfiue agen 
doyfiue exctpiendo fiue de iure'fiue de fa- 
fiOffiue in iudicio,fiue extra iiidicium, ti 
pofi, quam ante luem canteflatam . 
Comrouerfiam non mouere promittent ^quan-^ 

do m ffipulationem inciaat.nu. i o. 
turgium (jHid efi> nu 1 1. 
Francfcut Sapiut Muraniu p§eta . 
Qutflio tfuid eff. 

Qjiafitodicitur,etu* fit extra iudicium. 
^aflio d:citur Lte contefiata . 
Qittfiiomm nonmoHerepromittenty eptom»^ 

documpte petat incidu in pcmam. 1 9 . 
Quxfiio dicii anie iitit coiefi^ionc^et pofiF. 
^Mfiiodicuurfieri,etiamrefifiendo. 
Vtdeicommiffum fafium monacho, vt ei ^b- 

bas quxfiionem mn moueat , ejuando dt-* 

beatur^fi ^bbjs ejnxfiionrm mouebit . 
Vromutent fnb pnucjuerimonia non face^, 

rt yfeu exponere', exponemlotpterelam iu~ 

dici incidit inpornam. 
Quaflio fecundum Htrmagnram quid} 
i^o dicitur etiam tor.ura tfuje dat nuleficit , 
Tiegotium dicitnr tjnod cnm labore fit . 1 7. 
Tifgottum dtcitur eptafi negant otinm. 
Procnrator adnegptia^pot in iudicio ager* , 

fSr fxtra ludicium trafJare ne^otia, 
Moieflia controuerfide afiimilatur . 
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57 
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40 
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44 
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47 
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54 

60 
62 
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Moleflia fit 01 iudicio, ^ extra.j 334. 
Vromittent non molefiare aliejHem ^ drin- 
deprocurator mileftat quendam ejttiba 
bet liberationem creditore^ an creditor in» 
cidat in penutm . 
Dtfficultai excufat a paena, cSr moi a . 
Teflator diceni tntefiamento , manlo ejuhd 
hxret legatanum non moleflet in fofjefii^ 
nem rei legatayuidetur perhiec yerba de- 
difie legatario poteflate apprehendedi pof 
frjiionem propria autlHnntaie . 
Caufa ejuid efl } 

Caufa fecunditm Ifocratem quid } 
Caufa ex Kermttgora } 
Caufa e% jtpollodoro ? 

Caufadicittfrpofl iitis conteftationem,nu.4i. 
Caufa dicititr mota per litit comeflattonem , 
Caufa dicitur a Chaot. 
Lit diciturpofi litit conteflationem. 
Imellefius I.edita.C.deedendo. 
i^uando tractatur de perempiione iV], lit di 

citur ante lit contefiasionem. 
Vitiii litigiofi dicitur etia ante lite coteflata. 
yitmmliiigiofi in afiionerealt contrahuur 

Jola citaiione . 
Lit dicitmr ante litem comeffatam ad indu- 

cendam litit pendentiam, 
Tercitationem circumductam an inducMtur 

Utitpendentia . 
j^inejue modit dicitur lit pendere , 
Difcordia dicitur ante Iitem comeflatam , 
ludicium dicitur criminalc^ uhipaena appHcA 
tut fifca , 

Caufa dttitur cimlii,ejme conflat iudicefgffo^ 

rf , cir reo . 
Cauftcriminalif^ejut eff. ytf. J7. 
Vragmattcaregia declarant caufas ciuiltty 

eir criminales . 
Caufa mixta efi, tbiamque partpcm^e fifco , 

Cralia parti applicatur . 
Inteliefiut c. tua.de procuratoribut , 
Caitfa ejuereU inofficiofi teftl dicuur mtxta . 
ludictum an fit mixtum ,ybi agitur ad pcenam 

ex pragmatica.filiorumfamilias . 
Caufa mixtaanpoffit comproimtti.6%. 6q. 
Compromifjitm eft ejitxdam tranfaflio . 
Tranftflio in criminahbut regulariter non 
admtttitur . 
66 Tublica utihtas priuatte anteponenda . 
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70 

7« 
7* 
73 
74 

7y 

77 
78 

79 

80 
81 

8» 
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84 



^41«/« mxt* m regnt (tmfromiitutr . 
Cdt^d/^irkudlu an ctmfrtmittaturt 
Indtfimt* gt^Mfolltt rmurrfrU.jS, 
ImilltFiui c,ij.txtixdtiitdic'^i, 
LaicwutH tudicmm mjiitiudicdt de ecclefd. 
Eftfcopui cmfim Jpiritudltm mnfoteft^ com 

mittere Imco. 
Cdufx /pirnHAlit tcclejtdfiicii eff ferfoim co 
mtttend* • 

Indefinitanon comprthendit eum cafum , de 

/.t/74 efl jpetial» prvut/io . 
Caufa fpiritiuiufecimdum tui cattomtmytnn 

AHtem ciHiltytR terminandd. 
Compromtjfum in laicum ^ clertcum cumfu 

ferigris authoritate ualet . 
Delegatio catift clerico & laicofieri neiput. 
VrtiSluf caujx /}>iritualu 'poffmt compromit 

ti iu laicum , 
Caufaf^iritHarn in Uitum vtiarlturatorem 

potifi compromitti . 
Clericus^^ laicui fimul intjuifiti dt dtbcloy 
ratione cierict caufa iaici remittitur ad 
iudicem ecdefiaFlirum . 
Fratret ktberuat patrimonium indimfum (R 
clerico, occafion* clerici non tenetiturfol- 
uerecolleffat. 
haicut nonpotefi effe yicariiu epftopijdffef 
I fsrauttmfic. 
8^ I Uiiciu totefl effe ylcariut epfcopi in ttmpO' 

I ralibut . 
8 7 UticHt iudtx poteft i tictdenter cofftofcere de 

I caufa matrimouif 90. 
8 8 Spiritualie rognit/o incidens permiffa efl Im^ 
co,ubiiion proceditur per yiam ordinari* 
tbfctptationis^ftddt pLino . 
89 Jmtlliflut i ejuotiti C deiudicif . 
9 ' Caufj fuper ipu tranfafJio tff pnhibitaynon 
pottfl compromitti , etiam fJamefiatuto 
efft compromitttndju de iure f & de 
faflo. 

Tranfadio prohihetur «1 caitfa mairimo- 
niaU , 

ConfUtutio.feu Flattatm nurufuim ctmpre- 
hendit id de tpio ffatuemet mn fotuiff tnt 
fpeciahttr difftonere . 
Conflitutio irrationahilis temfer.tlit iurif- 
diffionitiuricanonum contrarianon ya- 
let. 

9 i Canfa matrtmonialis tonipromitti netfuit , 
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93 

94 



99 



[00 



101 



101 



96 Matrimomttm efl de iitre dmino j ^ aDto 

infJitutum . 

97 Caufamatrimowalis anin iaicmn tttiarbt- 

tratorem poffit compromitti , 
9^ ' ybidubitatHr an matrimor.ium fuerit con- 
traclum pir uerba deprdftmi , compro- 
mittitur in laicum . 
.Arliter ajfumitur in mairimomo J^ri- 
tuali . 

Quieffio yfurarum c*pta ctram fecuUriyibi 

termtnatur , 
Toteffai datur iudicibut ex officio froceden 

di contra yfurarioi nianifefi ot. 
Quaflio fj>iiitua!if mc^dcnt coram iudice 
laicoremiititnradecclefiafficHm , 
1 05 Crtmina ecclefiaftica^folut ecclefiaflicm iu 

dex coffwfcit , 
r 04 Officiaiei,& iudicet fecularet non poffliim fe 
iniromittere ad cognitionem criminum ec 
ciefiafficoTum , 
105 CaufayfurarumpertinetMd iitditem eccle 

fi4t, 

\o6 Bpifcoput peecat mortaliter fi nott pMnit >* 
cantet ufurn e^ ludn. 

107 Caufx yfurarumntn fj>tffat ad iMcos» 

108 Bnnardmut Siriphiltu de Oliueto fcripfit 
fuper capitttlit regni , (Jr ritibut indfftit 
curijt . 

1 99 Vfurariut dt iure canonum ipubut fubdattir 
paenit . 

I o De iptantttate yfurarum cognofcit iudexfecti 

btrit , 

I I yfura ubipetitur la intereffe^on ut yfura^ 
cognofcitur a iudice feculari . 

1 1 1 Caujk yfnrarut compromittuurin arbitrato ■ 
rent, 

\ 1 S Caufa yfur.vria an compromittatur in arbi- 

trum laicum. 
i4 Ecciefiafiicaiurancn ioffitnt imferialiiudi 

cio diffoiki . 

I y .Arbiter eieffui ex ferma flatutiancogno, 
fcat dt reconuentione . citf.II^. Iti. 
1 19.U&. 

t lO J{tconuemio loeum habet coram drlegato, 
[ X I fmeiieffiit c. cum dileEfut de arLitrii^, 
12 j Amenij lapfut , 

[^4 StatutumctgenteaufMCompromittenltl if 

Ife,miilligiturdt caufitnittura comproimf 
fibiiibHt, 
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"{fatutum €Ogtm iomffmttti mn habet lo- 

CMjn in re frchibit^alienari. 
feudalij rft jtnt regxi ajjenfu alienart prohi- 

bita efl. 

.llieruLtin feudi ^fint afftufu rtgis iffo iwrt 
rft mtlia . 

r-eudabt caufa compromitti nonpotefi.i^^, 
!n caufa ImftrMorii tli^Hnt ur arbtt ri. 
y:tMy& ntilitia rft onut feiidi . 
yita^ er militia dicitur fori lofeudi. 
Vitty^ niilitix caufa an compronutti pofiit . 

nu.t^^.j^^. 
yfurariim caufa in Imcmm rtguUrittr com 

fr^imittinttjuit . 
LegAif.m familia reliaumtm cofrofniitatur. 
.^Uenoiio nondicitur ^ quafit tn fuit. 
.Atten.xri rtt prohibita txtra familiam ncn 

fr<il)ibetur aiienati in conforter. 
EiMteftrri/e euin &noUtfuit. 
FmfhittJtJit non comfromttttut in frniudi' 
cium dorttini. 

Emfhittufit , ^ftudum eiufdem funt nait^ 
rXy^yaletdt um ad aiiud reguianter 
argumemum , 
Fendum non yenir in confifcationt frofttr 

deli&HmyafaiU . 
Statutum co^ent caufat coniminorum fromit 
tmdat mn h.ibct iociim in caufitfer fenttn 
tiamfofttir. 
Statutum cogen% comfromitti eft faSfum ut it 

ttt pniantur. 
Stnteniia habetiir fro iterit^tt. 
Caufadecifa ftr fentemiam an comfrcmitti 

yaitat 148^.149. 
Limitatioad l i ,f ffuado prouornon eft nec 
CofrcmiftU iocii no habet ybt effem inftrume 
fa fementia:,(^ obiigationes ii<pttd*. 1 69 
Statutum cogent ad compromittendnm Yion 
iMbtt iocumybt tfjent caufx habetuts txt 
cutionem faratam 169. 
Statmum togeiu ad compromlffum nonha- 

btt iocum in re ittfuidA. 
Iudex noii dtbet tr.iitfte confiio fafietttls 

tfu^tiont m e^ua: tiott habet dnbinm. 
.Ap f eU.it utne tnft rumiiorumcotmeKtur obli 

gxtiones faffte afud aSfa • 
Inftrumentum diciti^r iiquidutn. , c^uando eft 

ciammy^ ctrtum . 
Inftrumenta deient rfje licuidj , yt habeant 



158 

i6o 
i6t 
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175 
174 
1 76 
177 
178 
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181 
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186 
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executionem paratam ad fornutm ritm, 
Inftrumtmum it<p4idum dicitur e^uod dt 

ftrft ftat ftnt adminicuio alitriut fcri- 

ftur^ , 

Injirumentton inctrtum ftit condttionaie non 

dicitur litp^idum . 
Inftrumttua tunc diciittir conditiortaita .eptan 

do non rft liquidata cmditto . 
Inftrunientum guaretuigiA h.xbrnt condit}o> e 

pttrificatam , iiclft non dum probatamf di 

citur furum.167. 
Conditio dicttnr puriftcata, c5r uerifcata, 

etiam fi non corani iudice foBa fit .\6$. 
Cattfa fuper qua txtat teftamemum , an de^ 

beat compromitti . 
Inftrumentum dotu ^rtfitutnda non dicitur 

iiquidum . 

Taria fum efft inftrumtntum iitptidtm , cJr 
brtui iiquidandum . 

Vurum dicitur etiatn quod eft conditionale 
ftd imf^ietum . 

Statuto diflanttj inftritmenta habert txtcu» 
tiotitm paratam . fi petiturinftrutnentum 
extcut ioni mandari , ^ noh afpartt ad 
huc iiejuidum. fieri poteft ut in caufa exe- 
cutitta iiquidandnm iiquidetur I 7 1 . 

Tnftrumentum iicet non fit iiquidum , pottji 
tamen per partet pro iiqmdo haberi . 

In iitptidationt faciendaaji rtqutratur par^ 
tis cttatto. 

Caufa rtftiutioni^in mttgrum an compromit 

tiyaleat nu.17^, 
.Atbittr pronunciat eputm rtftituendim m 

inte^m , 

^rbltratorcognBfcitdtreftifMtione in intt- 
grum . 

Sicuti tranfacfio pottftfitrifuftr rtftitutio» 
ntintnttgrum y ita cb" arbitramtntum . 
WM.i 7<7. 

Deiegatuf etiani principaliter poteft de in in 
trgrumreftitutifine cogiufcert , 

Spirituai:a mnpojfunt ptr iaicum prafcribi. 

lut pMtronatui foteft per iaicum fr*fcribi. 

Spirituaiia detmemur ptr iaicum^nonpofji. 
demur , 

I;/f patronatus pofftdetur ptr iaicMm , 
ludexfecularis di caufa iwrii patronatut C9- 
gnofcit . 

Uiris patronatus caufa tompronuttitnr , 

liBIus 



$. II. 

i88|Imj pdtrotutHs tf( tommMnicMMm Uicn tx^ 
graii* . 

189' Tr*i\f*Bto tfJ froltihita m flitritMnlibut. 
1^0 TranfaSlio profitbtSMr fufer iure patro- 
} natut . 

191 \ TrAnfiB.o & ^trbitrameniMm tnptifttran 
\ titr , 

1 92 Simonie crimen ff>nitujle eft . 

1 95 Citm jimoniACo dijpeufai folui tcclefiafticMS . 
194 Ffifcofiu qitando^ue dijjfieiifaf cmu fimo- 

I nim 0 • r • • ,■ • 

1 9f ' Simonix crimm committitur iniitrt fgtro- 
njUM , 

1 9^ Imi fatronMMi non yenit in conjifcjuionttn bo 
I norum fj.£lum ftr tMdnem fccMUttm , 
j frofter crimtn Ufjt maitfiatu . 

197 TalrouMt Uiciti new fottfi iut fotronatHS 
j donart fint confcnju epifcpfi . 

198 IiufatranjitMf tft jjnritualt fpirttiiali M» 
I ntxMm. 

199 Dt iitrt fjctronatHi Mt dtrtfjnrtiMali tfl iu 
I dicaniium . 

*0O Iiu fjtronMMt non ful/iicitKr confiitMtiom- 

I biu^atu itgtbiu laic onm . 
10 1 ' diagii dii^iutm traliff ad Jtminut . 
loi Dtturt fjtioiiojui jit comfTomijjum incltri 

(Mm ^JatcMmftnuU . 
10 ^ Comfromiffum in Liicum fit dt re /^irituali , 

cjuando eft qtMfiiofa(ii,non tMrit . 
104 JjevioitMiailiaia fatrono tMrti fatronatui 

agitur coram tudice fecMlari.. 
205 lui fatronaiiu tranjtt cum tmiuerfitait bo' 
norum , 

lo6 iMiax jKiUarit cognofcit dt iure fatronatus 

qitando quiidiat feto iiareditatem cum 

tjtre fattonatuf . 
207 DifJiccMm tfutdfipiificat} 

Dtflio quid denotat . 
X08 ./ibiattMMs quid/ignijicat } 
209 Comfromijjum pt in lai(um dt occufationt 

bonorum Jf/ifiantium aU imi fatronatMs. 
1 1 0 Im farranatut an frafcrii^Mr } 
X 1 1 UucHi Hon potffi foffuitrf , aut frxfriberi 

iiu J^iiMale.iii.Xt ^ 214. 
1 1 ^ Incorforaba uonfojiidetitMr . 
216 InstlitfiHi c.jiliji utl nrfoiibMi .cnm glo.xyt . 

117 HfX dicitMr qmdammodo rtligiofus , yngitur 
enim otio . 



ti8 EfifcofHt dicitMT ttltgtofut , cr 
olto . 

Tificejiitmt non curat Itges . 
Tiectijitatimfroirabiltfacit frob^diilt. 
CaitfktutfU an potjit tomfromuii. iiz. 
ComfronHjJum in arbiiratortm efi (jmgdsm 
. tra»Jafii». 

"Ptcimia dari, accifiqutw» fo:-efi , lU quii 

fatiaiur p^jutl alium tMtortm jieri , 
In arbiirot tttfl 01 ex forma ftaiutttrantfun. 
diiiir omnit frivH iHdieu turifdiflio . 

xi6. 

2 X7 . fn mandatt legis daatu cognitioMem,yeiMMrK 
omnia 

liemdiflitne adymHtrfitate caMf.trnm eom- 
mifja ludtci dtlegaiOjfotefi omiuatiijji' 
nirt . . 

SubdtltgatMs frafidii froninciit , topitfcit 
dtoinnibus frxter membri abjliJiioHtm , 
(2r yltimum fufpUcium . 
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1^,8 



»29 



t^o 
i3» 



S^i dicit omne^hil excludit } 6j. 

yli '/» 

taiio . 



yti eft cajui legit , ibi nMlIa cadit dnbi' 



* 5 1 Crimtn quafi facriltgij tft ntgart imftrat»» 

remfofje iirnM.ii^. 
254 foteft tranfigi ,ntc comfrotmiti d»t9, 

dt quo tft cafus Itgit . ■ , 

2^5 I.ex non debet ejje ludibtio. 
1)6 StatuiHni arflani caufam committi confiU» 
fjpieruit.noti habet locum^Hondo ffujeftio 
tft tUra . 

* i7 f^bi utrba funt cIara,non ofui eft imtrfrtta 
tioni . 

2^8 Vbi rif tft liifuida ftr tnftrumtntum, tran-' 

faclioni locus hon tfi , 
1 59 StatutMmarflans ad lomfromiiiindum coH' 
ftlio jafitntu, non dtbtt a iudict atitndi , 
euando fttnnr Jrufirasorii , ftx 
luothiam . 

liO FruJira impttratitr ouxiIiMm in hit iptsta It 

gt conctduntMr . i«» j 

^41 la qMxJtione iurts <Lira noti habtt iocum co»\ 

promijjiimjm 141. 
1 4 J S^4tftio iMris fafh admixta comftomitt tnr. 
X 44 S^M4tJtio admt.\ta m iurt,iT tu J*ito, dtcuiir 

jacti ^ nantitrti . 
14f ContiHtntia caufx non iiiuid tMr, 
146 i^stfiio iurtf didiitabilit comfromittittrr ^ 

qitido ntquirtt aftrtii Iibrudtmiflrart 

F 4 X \7 .Articuliii 
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A47 ^rtuttlm inrU dubtM idem eflyJicM artieti 

htt ftfii dubiut . 
148 Creditorinonefi difuU licemia inp^ediendi 

fyjjeijimem prtfnria Mttljoritate, 
1 4Q MitltM exceftienet opfonipojfiint fofffenten 

(ti*m . 
• ^w infirHmniti habentis excHtionem fdr/ttdm 
mon impeditHT executio oppofita «xce« 
fttone compenfitienie^ nifiin promptu do- 
eeatHT , 

» f t ybi iHramemum interttettit, ibi eompenfatio 

mnadmittitur . 
X^X Com^enfatio non aimittitm eontra femen- 
ttam. 

Snper fentemia tnditbrtAta non cadit compr* 
miffHm, 

2 54 Exceptionet reqiiiremet altiorem indaginem 
nonadmiiiimttfr comra execntiwem fen- 
tentiit . 

QHxndo petitwr Qffit.iMm iudieis fi*per exe 
cutione contrafhtSj ^pafli^mi hxbet /0- 
eum compromifjum « 
2 f 6 Cauf* dicitur ante litis contefJationem . 
^S7 Caetfa tnoueridicititr per litis ciaefiatio- 
nem. 



25« 
»59 
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Stttntum hoc exigent com^romijfum non ha- 
bet locum in cafu ^ frngitur lis^ ^ yere 
non efl . 

Statufum Q, minoret no refjitttantirr aduer- 
fuslaudum arbitrorum elefforum ex for 
ma flatuti/io habebit locum ubi nttiia efj 
hs fedfinfHitr, 

Tranjigens indebite^uelfoluent debitn ^od 
dicit eJfecouerfHm inutilitatemecclefixy 
finon efi uerum,fed hoc fingitur^ trmfa» 
{hOjYelf oiutto efi nuila . 

I^emittens iut tjuod habet , Tteihabere ffierat 
ex ali(fua caufa^nontnieUifitur renuffum 
nifiius quodUabet deprafenti^ nomautem 
de futuro tptod fingitur . 

CompromiJJum iicet jitgenerale ad omnes li~ 
$et, tamen non ext endttur ad id de quo no 
erat iit . 

^Arbiiratorii lai*dum illml fieri mandans de 

ifuo iit non efi^nuiium eft . 
CompromifYum iicete/Jei Jachtm de omni- 
bus Htibus tptte efjent^uei ejfe poJfem,non 
tamrn ad aipot htes exteiuLtur mfi ex pro 
kahtlt caufa . 



Arbitri iaudare non pofjunt fuper fuccefiionf 

faciendainter compromittcntes . 
TranfafJio fuoer fuccesfione facienda no fit. 
Fatitus efi arbiter,feuarbitrator laudans fn» 

per non cnmpromufit . 
S tasutnm locum non iutb rt in cafu fiflo . 
Conceffio feudt profe eJr fil^s^n comprehen 

dit adoptiuot , 
Emphiteufis conceffa profe^ fitns^ nonex- 

eeditur adadopiuot . 
Statutum exciudens famtnas proptermafcu 
iotytion habet iocum in mafcuiis ad ptiHir^ 
auu fiatutum iocjuens de mafcuiis non ha 
bet iocum in adoptiuis.nM 1 7 x. 
Cyri apud X enophont em difium . 
Dt diJjift tjuis debet fe certificare . 
Bene comfuitarey maximum efi htcmm ai$ 

^rthabamtt . 
Tranfafiionis exceptio impedtt Hitt ingrefim. 
S ententia,f!f tranfafito at^uiperaium. 
Sententia^& tranfafiiodtrimendarum iitm 

caufa faflje fum . 
Sememia tmpedit eompromijfum . 
Exceptio tranfafiiomt dicitnr iitis finita . 
Exceptio litis pnita tr plex iieramenti ftrdmfa 

Btonis^^ rei iitdtcata. 
luramentu extraiudiciaie dicitur exeeptio li 
lis fimtte. 

luramentum injfiecifica farma feruandum , 
Conuentio paflumjiircoHcordiayexteitdumitr 

adincogitata.iSs. 
Verba generaiiter proiata generalner intei. 

Iigenda . 

Controuerfia fit tam in iudiciOf tjuam extra . 
Veteni contra iranftflionem tenetiirad p«- 
nam in infirumemo coiuemamy ^perdie 
actionem . 

"Part contraiienient tranfaffioni mon auditmr 
donec non refhiuerit c^uod habuit ex tran 
faftione teneturfoluere panam ame- 
tpttim audiatMr . 
2^0 ConipromiJJumfieri nonpotefJ fnpfr ca per 

fe/itrntiamterminata nu z^i. 
29 I Statutunt t^ caufx coniitnflorum compromit 
tantitr^non habet iocum lu canjis perfen^ 
tentiam termtnatis . 
295 ,4lexander pro fcopo ponitur , 
294 ! ^ principio multa prohibetnr , tptte ex fft 
fafio perir.ittuMur . 

295 ludicium 
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^itdiciMmafrmtifitHmUitmfrxiiirtfMprr- 
uenimti cmMalidaint . 
tp6 ^UfTutmrerumm imii fafJa fnt detrttr 

fmferHtmtmt mMtri tttas* imlet, 
X97 f^eris j^enernltA ^ fmnt genertliter mttUi- 
gendit. 

268 Qmodlen mndicit, necnot diceredebtmut. 
1^9 ferbit /7«tMii fermire debemut fine extra- 

ntA interjtretitime . 
j 00 Cu*fi mmAchitioniiy*c comterpoms non <• • 
fromittitur . 
o i Liherdtiif eamfd tn compromitteiuLi. jof . 
02 Liberal t cditft matoret reqmirii imdicet , 

0 J .Arburifementii, nm fer omma ftmemiM ii 

tttmr, 

04 Liberarn cat^aincidenter ab arbitro cognr- 

fcitur . 

06 F.ccltfia nonfoteFf efiefnt cafitt . 
.Acefhala diciimr idem tpud fine capitt, 

07 .Ahmemorumcaufaancomfromtttatm'> 

08 TranfaHio f$*fer alimemtt futuru non yaletf 
ftd fmperfneterttit . 

09 ./futljorii opinioan compyomiffiim ■^aUat fn- 
I per alimemu . 

10 TrxnftBio fuper alimemit futmrit cmmimrM 
I mtnt* ualet . 

1 1 TranfaEltn fuper alimemit fmtimt yaletjal' 
I temde lure canomco . 

1 1 Juri prohibitiuo renmnciari ptteft . 

1 j l{en$mciatio qut per fe non yaletf cum imrtt' 
I mfntoualebit . 

1 4 Vecimjt aDeo non ab Itomint fum inFiitma, 

1 5 Itner tUia remediu ad tollendMm .Ada peccx 
I lum luit reprrtapriminortim oblatio . 

1 6 leiunium quadrj^epmx *b dec, mam dterum 
I anm . 

1 7 Deeima fanflmsrium Dei dicttmr , 

I S I Spiriiualia nen dtbem a laicii iudicari . 
ip Decimam tfui iiberenon rrfij^nautrtt^ exc*m 

nmnicjiionii yinciilo obflrinfiiHr , 
lO .Ab excommunicatione non abfoluitur ^ mfi 
imep-eperfoluilttr . 

I I J.aicut dtcimai potfidere non poteFf . 
1 i Decimx mfemanm laico conctdi non poteff . 
I j Decimx cihut fttnt in d'jmo domini , 
24 Lompramiffumttt Uicum fit.inon potde deci 

mit conceffi ante ctnctlium Lattranenfe. 
1 5 Compromiffum de camfa decimarum fitm ar 
bi trxtortmj^ mdenu.^z6. 
Compromifjum fit fuper t^uamitate frmffmum 



45 



deetmarmm cum fuperiorii amthoritatt. 
5*8 Homi VapM tltfli* ad Cardimda J^axt . 

319 ynofolo txrdinalt fmptrfJitt , imrtmt, tptod 
ahfityominihufxlyt , xd tmm fftfiat noui 

Vontificit elrctio , 
iil Vxpx electi* fuffitit fieri fer dmat fgrttt 

prxfemiiim Cardinaiium . 
3 3 1 1 ynut debet efe Papa . 
333 Vapxtui duot non admittit flmml. 
33^ ^p'f ^p-' «•* populo exofutf ut imminext tc- 
clefia periculumjndmci pttefi ad reimn- 
tiandum epifcopatmi. 
fil Tot efixi Vapa efi de iitre diu m* . 
336 DifctrdiamdMorum comendemimm deVa- 
patmt eltctione ^co^nofcenda tfl a cmci' 
Iittenerxli. 

5 j 7 Ctncuif generalii cengregato fpectat ad fmm- 
mum Vtmificem . ^tfuandtque ad cxtii 
Cardinalium 538. 
^ J 9 Compromiffum fuper electunt Vapatui int er 
duoi contendemet an comfromittat . nu- 
mf.}40. 
ynu t Cardinxlit hxbet electionem , 
J42> ^HilieumttCardinalii pefin ifiam eligen- 

dipottftatem dare alteri . 
54 J Canon:ci txiftemei pari numero in eligeado, 

fuperior eot concortlare cogtt firte . 
544 Concihum an cogat compromtttere fuper ctn 

ttmione electionit Vapatut. 
JiS Imdex an cogat partet ui utniam ad imdictu 
fortit. 

546 Clrricixdptrditionemprxbendjean fe thli- 

547 Frmctmt prxbendxrum^^redditui beneficio 
rum demur creUitoribm ciericerum dum 
tamen eit ahijuid pro uifiHrelinquatur . 

J48 Fmctut beneficif locart poffma latco . 

j49 . Lvco compromif.itur per cltricumdt rtbut 

I ttmptraUbmt ji« ^ f I . 
J y O ; Cleritut in laicum indicem nen confenfit, 

j comfemiat clericm in arbnrum lai- 

j 5 1 Vrxixtut , aut tlericmt nww t*mprotmtt 'u fm- 
perrebm tcclefia fnpertore incnitfuii* . 

^5^ Compromflfum eft qua:dxm tranfjcttn. 

j 5 4 C*mpromif)um de caufa eletttomt in Ixicum 
fieri n*n poteft. 

5 j ; Compenfationit caufa an eopromitti yaitat . 

j?7-jy8. 

J^fo»- 
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^^6\l{econuentio coranntrbitrh locum mn kt- 

3 $$\Ksconitentio loeum non hxbet cor.i deiegdto 
560 AequifMxatoKum idem debei ef]e iudicitim*. 
)62 LexgenerMliter loquent generAltter intelligi 
debet . 

564 R^uncidns generaliter omniiurii^ legum 
auxilio vtdetur renuncitrt^-L^. C, de re~ 
fcind yend. 

^65 l\enuntians4tmm legum & iuris auxilio , ti 

detur rerumeiare beneficio fenatufconulti 

ye/Ieiani. 
^66 Vita noflra breuit eR . 
567 Vnufqtufcfue omma noffe'non fotefl . 
j68 Statuium arEiavs Inigantes ad coprcmifjum 

habet locum re nondum liquida , & «"^' 

fententiam . 
^69 Vofi concltifum in caufa non poteff fieri co- 

fromijium . 
Toflijnam procejfus efJ publicatuSj non f>o- 

tefi fett compromiffum . 
De dolo y e5r fraude non debtt tpas commodH 

reportare . 
37! Lex non debet nobis fermre de yemo . 
37^ Cauftappellatiomf an compromittatur . 
^74 Defenterma excommunicationit an fiat com- 

fromiffumin arbitrum latcum . 
i7S ^uare in laieum non comjiiomittatur 

Ae excomnmnicatione . 
576 Caufa f^olij an compromittatttr ? 
^77 CaufAcrinunalii 'ciuiUter mota, ccmfromit 

titur^ 

^78! Caufa pmttrif an compnmittatur ? 
579' ^nnibalis Troifii opinio refutatur . 
580 luramentum fpeffas ad ecclepam^ ftatu 

titm de eo difponere m n potefi . 
j8l Statutitm tfyobligatusad pecunia liberetur 
foluendo re mobilem , non habet locum in 
obligato cum iuramer.to . 
582 \Iuramciuareddendafunt Deo* 
J83 1 Impoator.feu Tapa caffames confuaHdinet 

non intelhguntur lafjare luiratat . 
j 8 4- De mente reuocantit nutiquam uidefur reuo 

* ■ itnre ftatuta iitrata . 
j 3 J Statuium lotjuens de donatione fimplicit er , 

non habet locum in donatione iurata . 
ji6]Statutum mn Ue^uens fpeculiter de iura 
mento f non hnbrbit locum in aflu lu- 
fmo . 
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591 
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T;%7 \ Statutum difponere nvn poteff fuper tnatri^ 

nio>uo,tancjujmde re fpirttttah. 
388 "^atutum.tf, multeres non pofimt contrahert 
fine confenfu confangmneorum,yel Mun^ 
dualdifnon habebit iocumvbi iuraret mu' 
lier in contraflu. 
Legiyfiatuto,ac confuetudtm^fi ineflfeccM^ 

tiim^ncn valent. 
Le% permittens yfurai,non efl lex. 
Quando fit contra praceptum legis diuime , 

fit peccatum mortale . 
Malediflio domus daiur in usnum luranti- 

but nomtn dei. 
M. Jitttitus l\egulusiHranunti ftrHator^- 
• I eptifirmui . 
J94 ' T*ropt«r periurium SoMlis^famis , ^ peftit 
I fmt durant es trtbits annis 1 empore Dattit . 
39 y Hierofoljma capta^^opter ftriurium l{e- 

jiloijtut Burgundus ob feriuritim obcse^ 
catus . 

Semper dicittir opinio a:quior, ejuie proittra- 

mentoefl. 
Opinio tutior pro anima teni nda . 
399 Dww caufa an compromutatur . 
400 ' Statuta generalia non extenduntur ad perfo' 
noi <^ loca exemptA . 
StatuiMm tpiodomnutnfirtimenta regiflren 
sur non habet locum in infl rumemo dotis . 
Cattfa dotti ipiandocjue ad eci leftafiicum i»t- 

d lempertinet .1 
Statutumy^ omma inflrumenta pommtur i» 
archiuo ,non comprthtndii aoiis tnfirtt» 
mentHm . 
Caufa dottt efJ fummaria . 
Leges iudibrio fieri ncqueunt . 
De publica,ata populatiafiione cempromittt 
nequit . 

^n dt omnibus crimimbuSy de ejuibus potefi 

Iranfgi pofjit conipromitti . 
Coniiim.ix an tranjigaty ^ compromittat . 
Tranfaflio in leuibus iniuriis permittitur 
anietjuam partes compaream,fed pofi ci 
tationem emifjam y pofi atttem compari' 
tionem nbn . 
Crimtna , & iniuriie atrocetj uelleuesj quie 
dicantur , 

Caitfa afitflemiit m ejua cititur affinet , t^ 
confanguintiyan cotKprotmttttur ? 

GLCFSS 
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G L O S S A L 

In catifts ciuilihus , 'vel 
mixtis. 



R AGMATICA l 
nobisallampta cogit 
caulas, &lites coniii 
d:orum conipromit 
tcre , i«leoanccquam ad totalem 
hiiius tcxtuscxpofitionem dcuc- 
niamus . uidendu cftdc pluribus 
habcmiis cnim in iurc nonnullos 
tcrminos,qui idc uitlcntur lignifi 
circ l"ciliccclitcm,cauram,contro 
ucrriam,iurgium,qaeftionem^ne 
gocium,moleftiam, ic ciifcordia . 
^Lispiim^dicitura hmite, de 
quo primifus fiut controucrfia , 
$c quarftio iuxta ilkid Vergilii . 

Limet tr«x f>o/itutJite yt dijcerneret afffi. 

Idcodiuinalcge Mofis caucbat. 
Deutero cjtix. Non allumes f aut 
transfcres cerminos proximi tui , 
quos fixcrunt priorcs in poircC- 
Iionc tua.& cxxvii.cauctur.Male 
dichis qui transfcrt temiinos pro 
ximi fui» & dicct omnis popu- 
lus Amcn . Echoc non mirum fi 
itaacricera fummo Dco punieba 
uirin odium Htium , quxcx hoc 
nafci potcrant, uc non ab rc inde 
htem nomcn ducerecrcdarur, Sc 
eamlcgiseius fuilfe arbicror in- 
ccrahas racionem,quam Arilloce 
les lib ij. Politicorum c.vij. tradi- 
diCjdices. lici^raie maeis uidcmus 
cos uccccs communione rcrum , 
quim qui fcparacim polIidcnt,& 



lis in iureacdpit diucrfo modo • 
^Primo hs capicur pro iure in iu 
diciof dedudo, uc m 1. pollquim 
hci.C.dc pnCt. l.licis nomcn, if. dc 
uerbo.fignific.in Lliris. C.dc pro- 
curacgloirin 1. properandum. §. 
fi.C.deiud.nocacurin c.j. $.licct. 
ubi gl.de procurac.lib.vj.ubi Phi- 
lip. Fra. rcfercns Archidiacon. Sc 
loan.Andr. dicit cp appcllarione 
hris"j"proj)ric non uenicinftanria, 
&dicicfaceread ftatuta facientia 
mcntionem de licc , quia eo calu 
non intelhgiturinftantia. ^Secu 
do modo capitur lis pro inftantia 
ciufx tantum,f ut in l.nulla.C.dc 
procurat.Lpropcrandum.in prin 
cip.^Sc §,j.cum glo. C. de iudic. & 
cales modulos diuerfos magnus 
tradidic Alcxand^in confi.xxii.vi- 
fo inftrumenro.col.ii.uerf.C6pro 
bancur prnedidla.vol.j.Rober. Ma 
rancin v.parte princip. nu. Ixiii. 
in SdccuI. Aur. &: alios referens 
uoluic Pandus Grauinas m com- 
menc.Pragmacica:,difpedia hriu . 
nu.xvii. cum feq. de iud. fumma- 
rio.^Tcrri6 lis capicur q> fic con 
tentio f iudiciahs , uc uoluit Phi- 
lipp.Corn.in confi.cclxvii. in hac 
confulcatione.litera.q.vol.iiii.ar- 
gu.c.forus.§.lis.dc verbo.fignific. 
perqucm ica docuic Phihpp. De- 
ci.in Lpoftquam lici. C.dc ^aCbs 
Hxc de hcc pro nunc. Iim pcrg.i- 
mus ad alios cerminos , quia dc- 
mum ad hcc rcdibimus . •{[ Cau- 
ia,cum dc ca fiac mcnrio in textu 
noftro,quado dicatiir, & que fit. 
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I 

ftitim liicemus ubi delite traiJVa- 

bimus infr.i. ^ Controuerfia ue- 
1 ro largiores habct habcnas , &c ic 
habet &: extcdit in pKis c|uam iis, 
& cft uerbum tnagis btum,&:iu- 
6 dicialcm,&extcaiuclicialcm|com 
prehenclcns controucrliam , uo- 
fuit loan. ablmol. in 1. Liicius. §. 
tres hirecles.poft Barto.fflaci trc- 
bcll.pcr elo. ibi. 5.: not. in c. j. c^c 
alicn.iucf.mut.ca.^a<^uoluit Cor- 
ncus in confi. cclxvii. in hac.litc- 
ra.q.uol.iiij.& Bakiin l.caufas.C. 
dc tranladt.ubi ctiam clicit,<j) con 
troucrlia poicft cftc finchtc.| idc 
uoluit Alcx.in conli. clxxvii. vilo 
tcftamento.col.j. vol. v, ubi dicit 
cp illc clicitur controucrfiam mo- 
ucrcf qui quomocloamquc con- 
troucrliam ^cit fiuc agcnclo,fiuc 
cxcipicnHo, fiuc dc iure, fi uc dc fa 
Cbojuic in iudicio,fiue cxtra,tam 
poft,quam antc litcm contcftata. 
pcr not.in d.S.trcs.&: in 1. diuus . 
5^ in l.fed fi legc. §. fi antc lircm . 
iT.de pcrit.hxrccl&: in l.non folii. 
§.fi ftatus.ubi doub.communiter. 
flf.dc procurator.Pnrpofitus in c. 
j.§.itcm facraracnta.col.iiii.de pa 
ce iuramcn. ftrman. in fcudis. 8c 
tciiuit Bart.in l.amplius.nu.iii. ff. 
rcm ratam haberi. ubi dicitquod 
qui promittit controucrfiam no 
moucre, committitur ftipulario 
ffiueagcndo, fiuccxdpiendo, ta 
antc> quam poft litcm contcftata. 
& apparct in l.cui ncccftitas . in 
princip.fT.de libcr. cauf. Sc habe- 
nir in I.fi cotrouerfia. Cdecuidl. 



8 



tenct ctiam d.Ioan.Fcclix Scalalco 
rcgius confiliarius in proccm.co- 
fiier.Ncap.§.pnrfaris.apoftill. in- 
cip. cxccprio clcricatus. fkcit ad 
hunc propofitum tcx.not.2i nemi 
nc,c]ucm nuc ufquc uidcrim,pcr 
pcnius in i.congruenrius.in prin. 
C.dc patr.por.ubi dicitur quod fi 
quar controucrfiac fint intcr patrc 
6c filium,congruenrius cft intra 
ck>nium,&: lic extra iudicium tcr- 
minari.& quoci diximus fiipra rc 
ferendo Bart. inl. ampUus. quod 
antc cu dixcrar, i quo crcdo Bar- 
tolu rapuilfc loa.Fabri, anriquus, 
do(5tor.in i.fi quis. in princip.C. 
dc tranfluoluit ctia Franci. Marc. 
indccifion.DclphK 84<). quxri- 
nir quahtcr. nu.j. vol.j. Alcxmd. 
in confi.hi.vifb tcfbimento. col.j. 
uerfk.& conftat.vol.ii, facit ct ad 
hoc, quodqui promittit & |obii- 
lO gatur fcontroucrfiam non mouc 
re, tenctur ctin fiiniruraidob- 
lcmarc.Voliut Rapha.Comcnf.in 
confi.5 i.Quod dominiis Ambro 
fius. rol.j. vbi plus dicit quod vc- 
rifiraditcr ctiam intcUigitur obli 
ganis in fiiturum , ciim in fiiturii 
lint ncgatiua, & ha:c paucula dc 
controucrfia di»!la fiimciant . 
^lurgium autc cftpropri^,utCi- 
ccro hb.iiij.dcRcpubhca docuit, 
W f bcneuolorum coccrtario, in his 
verbis.Si iurgant,inquit,bencuo- 
iorum cft conccrtatio,iis inimico 
rum chcitur.& paulopoft. lurgarc 
lcx putat vicinos , non Iirigarc. &. 
idcm fcre fircutus cft Hicrony mus 

Capi- 
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Capidurus apud Ciccroncm lib. 
lij.Rcthoricorum ad Hcrcnium. 
:.ilc clocucionc inquics. lurgium 
teuior rcs cP-, | fiqiiicicm intcr bc. 
ncuolos^autinccr propinquos di( 
!cnlio,vcl coccrtatio, intcrinimi- 
rostlillcnfio lis appcIlacur.Corun 
'rirurautcm harccluo plurimum, 
/t quandoquc unum pro aho ca- 
piatur . patct hoc cx notatis in ca. 
iurgantium.cxcra dc rcnt.& rc iu. 
iibi iurgantcs dicuntur quod iudi 
cialcs habcnt controuerlias. apud 
Ciccronem d. c.de clocurionc.rc- 
I choriccs.hb.iiij.capitur hs pro mr 
' gio ibi, ncc mirum aii criam pcda 
gogi htcs ad auriculas ucrfarctur. 
<^odquciurgium intcrbcncuo- 
los dicatur,acccdat qinr fcncx Te- 
rcntianus Liches in HccyTa.aAu. 
iij. dixit. 

ToTtohtc iMr^iumdd vxorem CMiut fjunt 
h*c conjilio omnid, 

Quo in loco Guido luuenalis Cc- 
nomancnfis affcrt intcr litcm , 6c 
iur^ium Ciceronis fupranotatam 
diffcrctiam in cflfedu, hcctipfum 
non alleger.in quibus veluti quan 
dam dilfcrcntiam facerc vidctur 
FrandfaisfSa-pius Muranus poc 
ta noftri temporis cclcbris in Epi 
thalamio nuptiarurri illuftris Hcl- 
lconor^ Gueuirc & Comitis Siba 
ritani,.di;m dicit. 

lnrguqut ^iitet ctjftrUt littorcjHt mali. 

Cui aftruir , 8c cft fimrimum illud 
'lUnij luucnalis Satira vj. cu dixir- 

Siper babet littt,altrmaj; iurgig^ ItflHty 
In <pto nmfta iMtt^ mtnimu dormtt in iilo . 



1 <7 



15 



16 



Ec pro hbico cuiuique vnum pro 
iho pafllm accipicur,patcc cx Epi 
gmmmacc Do. Philipp. Vagnoni 
icMotcCalarioEqui i-,Tarccon- 
lulti,ac pocCT famoffimi^cui titu- 
lus . dcconditionibus liormnura 
diccns. 

Stmperhabentiittt yirinijiurgidgiore/, 

(^rcftio autcm cft voluntatum, 
acl rcru, vcrborumuc, "j' auc ad a- 
'.lam dilTcncicntem uicamdemon 
Iratio.ut uoluit Ariftotcles in rc- 
horic.ad Alcxadrum.c.v. &quac- 
ftio dicitur illa, qiuT fit extra iudi- 
cium, f ut nor.vohut Bal.in 1. cau 
(as.C.dc tran(ac.& Robc. Maran. 
in Spccu.Aur.partc v.num.lxviij. 
quod dicit ellc magis dubium Phi 
hpp.Cor.in (.-cpius allcgato confi. 
ccLxvij.in hac litcra.q.uohi.iuj.re- 
mittcns fc ad notata m Lamphus. 
ff.rem ratam hab dicitur etia qu^- 
ftio t htc conteftata , antc uero ^ 
lis c6tcftctur,qucrimoniadicitur, 
vt eft notabihs tcxt. iun<5ta gl.in I. 
iij.C.finium rcgund. quam fcqui- 
tur Abb.Panor.in c.quia iudican- 
te.nu.viij.ucrficu.vj.quafro.cxtra. 
dc pra:fcript.& Fclyn.in.c.j.in fin. 
cxtra dc appcllacio.quam glollam 
dicit pro hac diffcrcntia notadam 
clfc Bar. in d. I.iii. remittcns lc ad 
cius fcripta in d.i. amphus.ff. rcm 
ratam habe.ubi nu.v.affcrt fiipra- 
di(5lam diffcrcntiam^tandcm affe- 
rcndo inftantia dicit iplirhanc dif 
fcrentiam conflindi pcr notata in 
l.quihdem.rt.dc tranladl. ubi glo. 
dicit,qu6d liquis ^miht quaribo- 
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tirionc ciiiuflibct cx dijJiiscon 
iundis copromiflum ficri dc- 
bcrcin duos coniundos,vcl 
communcsamicosdeiurc, & 
dc fado,in proccdcdo, in len- 
:cntiado dc iure, nifi inrcr par- 
tcsalitcr cocordatum fucrit, 
etiam de fadlo in fcntctiando . 

f s F M M ^ H^i r M .^' 

Mofitlege cMeturyterminos inpofjeljione^ 

ximi affixot,non eff e aueliendot , 
Lit in inre diuerfo acci^tur modo. 
Utit appell.ttione non rentt inflantia. 
Lit acctpiturpro inflantia cauf^ tantum , 
Lii diciiHr contentio iudicialit- . 
Controuer/ia efl iudicialit,et extra iudtcialit, 
Controuerjia poteff effe fine Iite . 
Controuerfiam mouere dicitur quitifiite agen I 
do^fiue excipiendo fiue de iure,fiue de fa' 
Siojfiue w ludicio^Jtue extra iiidicium^ tx 
fofi, qnam ante luem conteflatam . 
Comrouerfiam non mouere promittent^ {juati^ 

do m ffipulasionem incidat.nu. i o. 
lurgium tptid efl> nu i%. 
Francfcut Sxpiut Murannt poeta . 
Quaflio t^uid efl. 

Q^txflio^citHrytnne fit extra iudicium» 
^aflio d citur lit e cont eflata . 
Qti^fiion^m noet mouerepromittenty tptom»'^' 

docnntpte petat incidit in pmam. 19, 
Quaflio dicii arue litit coteffatione^et poft, 
^Mflio dicuurfieri^etum refiflendo. 
Vtdeicornmiffumfaflum monacho, yt eijfb^ 

bas- tfiueflionem non moueat , ijuando </»- 

beatur^fi ^bbjs tpt^eflionem niouebit . 
Vromutent fnb pitnatjutnmonia non face~ , 

re yfeu exponere\ exponerui^uerelam iu- 

dici inciditinpanam. 
S^nio fecunditm Hetma^tiram quid? 
Slo dicitur etiam toriura quje dai nuleficit , 
7(egotium dicitnr tjtiod cnm Uborefit . z 7. 
7{e\^otium duttur eptajinegant otiMm. 
Procuratoradnegotta .,pot in iudicio agere , 

Cir txtraiudiditmtraflare negotia, 
|A£o/r/7/A controuerfiie a/iimilatur . 



I o Moleflia fh in iudicio, e*r extra.j 3 ^4, 
3 1 Vromittent non moleflare alitjnem ^ dfin- 
de procurator mdeflat quendam tptiha 
bet liberationrm creditorej an creduorin» 
cidat in potnam • 
3 * Difficultat excufat a peena, cJr mora . 
5 y Teflator dicent in teflamento , man jo tjuod 
h^ret legatartum non moleflet in poljejlii 
nem rei Iegat£,ttidetur perh^c yerba de. 
dijfe legatario poteflate apprehendedt fof 
ffjiionem propria auilwttaxe . 
5^ Caufa quid efl } 
3 7 Caufa f >cundit m Ifocrat em tjutd ? 
3 8 Caufa ex Hermttgora ? 

59 Cauf«eex.ApoIlodorof 

40 CoHfa diciturpofl litis conteftationem,nH.^ |, 

41 Caufa dicitur mota per litit conteflationem . 
4i Caufa dicitur a Chaot. 

44 iJt dicitur pofl litit conteflationem. 
4T ImelleSiut l.edita.C.deedeudo, 
4<5 S^ttando tractatur de peremptione lit di 
citurantelis conteflationem. 

47 yitiit litigiofi dicitur etia ante lite cot eflata. 

48 yittumlitiginfi in afiionerealt contrabuur 

JoU citaiione. 

49 Ut dicittnr ame litem conteffatam ad indu- 

cendani litit pendentiam. 
yo Vercitationem circumductam an inducatitr 

lititpendentia , 
T I ^inejue modis dicitur tis pendere . 
f 2 Dtjcordia dicitur ame Iitem conteflaiam . 
5 3 ludicium dicitur criminalc^ ubipcena applicx 

tur fijco, 

H Caufa dieitur ciutlis jtju^e conflat iudice^oB^ 

r*, «^y reo . 
f 5 Caufx criminalit . tpt^ efl. y 6. j 7 . 
yS Vragmxticaregta decUrans caufas ciuilet ^ 

^ criminalet , 
y 9 Caufa mista efly ybicitntfue pars part^ fifco , 

^alia parti appltcafur . 

60 Intelleflttt c. tuje.de procuratoribut , 

6 1 Caufa tpterelx inofficioji tefti dicuur mtxta . 

62 ludtcium an fit mixtnm;yhi agituradpaenam 

ex pragmatica.filiorumfsmiiiat . 
6^ Caufa mixta an poffit compromitti. 6S 6q. 
64 Compromiffum eft ejuadam tranfafJio . 
<5j Tranfaflio in criminaltbut regttUriter nor. 

admtttitur . 
66 Tublica utibtat priuatte antepontnda . 
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7 Ceutf* mxt* m regno <tmfromitttti(r , 

70 Cdifft l^iritttdlu 4» (•mfromittatnr} 

7 1 Tndefinit* iequipollet 'miHerfah.76» 
7I ImelleBut c ,if exttiile iitdic'^it 
7 J Laicorum tndicmm m*le imdic*t de ttelefa. 
74. Efifcofui caufamj^tritiutlemncinfotefi^com 

mittere Imco. 
7f Cauf* jpiritualit ecclef*fii<is efl ferfonu co 
mittend* . 

77 Indefinita non camfrehendit eum caftm , de 
<luof.xfJ* efi Jf>eci*Ju promfio , 

7 8 Caf*fi fpiritualii fecimditm iut canwtMm^ntn 

autem ciHile^efi terminanda. 

79 Compromiffum in laicum & clertcum cum fu 

ferioris authoritate ttalet , 

80 Delegatio cattf^e cleri<o,& iaico fieri neiptit. 

8 1 VruElui cauja J}>iritu*Us 'poffunt compromit 

ti ia laieum , 

8 * Cauf* J^iritualii in Uicum vti arburatorem 

fotefi compromiiti . 
8^ Clericuj & laicus fimul inejuifiti de delifloy 
ratioae clerici caufa laui remittitur ad 
iudicem ecc lefiaflicum . 
84 frMrei hjbemat fairimomum indimfum <ft 
clertcoy occafitne cierici nanttne>.tiirfoU 
uerecoUefftu. 
* y Laicut non fot eft ejf r yicariut ef ifcofi,aff r/ 

I forautemfic. 
86 Laicus fotefi efft yicanHt efifctfi in tempo- 

\ ralibut . 
8 7 Laicui index poteft i ruidenter co^ofcer» de 

I cauft mat rimou'^ 90. 
8 8 Sf tritualn cognitio incident fermijfa efl lat^ 
co,i*biiion procediiiir per yiam ordinarix 
difceptationisyjed de pLno . 
89 Intelleflut l quotiet C deludici* . 
9 1 Caufjt fupcr tpt* tranfafiio efl prohibita^nm 
poiefl ctmpromitii , etiam fianteffatuto 
ejfe compromittendat de iure , & de 
faflo. 

9* Tranfadio frohibetur in caufa matrimO' 
niali . 

93 Confiitum.feuflatutum nurujuim ctmpre- 
hendit id de tjuo ffatuemet mn fotuifjem 
Jpecialitrr d'(ponere . 

94 Connitutio irrationahilit tempor.tlit iurif- 
M&iomitiuricanonum contranarum ya~ 

» let . ' 

95 Canft matrtmonialis ttmpromittt neeptit . 



96 Matrimonium tfl d* imr* diittno ^ dr i D*o 

inflitutum. . ., i i. j n 

97 Cdufam*trimonlalit tmm lasam miarbt- 

tratorem pojfit compromitti , 

98 Vhi dubitatur an niatrimor^un fuerit ron- 
traclum per uerba defraftmi , compro- 
mittitur m laicum . 

.Arliter ajfumitur in matrimonio J^ri- 
tuaii , 

Quafiio yfurarum c^pta ctramfiatUriyihi 

terminatur , 
Voteflai datur iudicibut exofficio froceden 

tli comra yfurariot nianifefi ot. 
^afjio ff>iutualii imtdtHt coram iudict 

laictremiititur adecclefiafiicttm . 
Crtmin* *cclefiaftic*,foiHt ecciefi*flUiu iu 

dex ctpiofcit , 
Offjcialei,& iudices fecniaret non poffuntfe 
intromittere ad cognitionem crtminum ec 
eiefiaflicorum . 
Caufa yfwrarum fertinet ad iudictm eccle- 
fi^e, 

Efifcofui peccat mcftaliter fi non funit >x 

cantei ufurii lud», 
CaufA yfurarum nm S>eflat ad laictt, 
Bernardtnui SirifhiUts de Oiiuato fcriffit 
fufer cafitutis regni , & ritihttt ma^tt 
turi^t , 

Vfurarius de iure cantniim tjtubus Jithdatur 
fctnis . 

De iptantitate yfurarum ct^ofctt ittdtx ftctt 
iarit , 

yfuir* tthifetituriaintereJfe,^on la yfur*y 

ctgnofciiur a iudice feculari . 
CaufayfMrariacomfromittiturin arbitrato- 
rem , 

Cauja yfurari* *n comfromittatttr in arbi' 

truwi laicum . 
Ecclejiufitca utra non voffunt imferiali iudi 

ei* dijjolui . 
^rhiter eleflus ex form* flatutiancognt- 
fc*t de recinuemione . ii<f. 117. ilS. 
1 19.111. 

J^econuentio toeum hahet coram dtlegato, 
ImelleflM c cumdiiefiut de ariitrit^, 
Arnonij Ixpfui , 

Statutum cogent eaufat compromitteniat ef 
fe,imelligitur de caufit natura comprontif 
fthilUmt . 
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GLOSS. i. 



188 UMf p*troTutHi tft communicittMm l*tcu <», 

1 89 1 TranftBio ifl frohihita m fltritualtbut. 
1^0 TranfaBio ^rotubelur fufer turt patn- 
} ratut . 

191 \ TranfiB.o ^ arbitrammiHm ttt^ifaran 
I tur . 

192 Simonix crimen^iritualr efi . 

1 9J Cum Jimoiuaco dijpenfat folus ec cleftafticut . 
194 Ffifiofus qiiM.iXcoue dijpoifat cunt fimo- 
\ niato 

19^' Simom* crimen committiiur in iurt fatro- 
naiut . 

1 96 lus ffatronatui non yenit in confifuttiattm bo 
I norum faSIant jter ludiftm feculaxemf 
I froptrr crinien /«/r tnai*liatts . 

t^y'TatroMut Uicui mn ^otefi iut fMtronatut 
I donare Jine confenjit epifcpfi . > 

198 Jutfairanatus efi jjnrttuale Jpiritualmn- 
I nrxum. 

1^9 De iure fotronatut ut de ref^irituaU efl iu 

I dicandum . 
XOO ttu fAtronMui non fubiicitur conftitutiom' 

butfilMi Je^ibits IjJcorum . 
lOl I aagi* tUgimmiraiM ad Jeminut . 
lOl Deiure fatronatui ftcomfromijfum in cleri 
(um ifjaicum fimtU . 
CompromtJJttm m Uiciim fit de re Jjfiritualt , 

tfutaid» eft (jUAftiofdfliynon lurts . 
Deyioitntiailiata patrono iurts' patronatus 

agitur coram tudice frculari. 
lut patronaii*! tyanjtt cum unfuerfitat* bo- 
ntTum . 

luiex fecularis cogmfcit de iure patronatus 
quando tfuitdiat peto iiarcditatrm cum 
ture pitionatiis . 
Difliocum.cjuidfiptificai ? 
DiSiio cir, <\uid dtnotat . 
^blaiiuut quidfgmfjfat ? 
Compromif}um fit in Uicum de occupationt 

honorum Jj. rflantiuni ad lus pairqnMHt, 
lut patronatm an prajcribatur } 
lAicui non potefl poffidere , aut prffcribert 

ms fpiritttale.ni.lt ) X14, 
Imcvrporalia uonpof>idmtur . 
2 1 6 Inteheflus c.fiitji uei tifpotibus.cumglo.xyi. 
rj.yij. 

Hfx dicitur quodammado religiofus , yngitur 
enim oieo . 
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118 Epifcopm dicitur religHfitf , er w^gtfMr. 

oleo . 

2*9 "^ctfiitMnvicurat leget . • •. j 

xxo TiecetfitatimproifobtUfacu proLAiU. \ 
i X I Camfa tuteU an fiotjit tompromit ti. ixJ.. 
2X^ CompromijTum in arbilratorem efl iftdiixm 
iranJaEi». 

2x4 Vtctmia dari, accipi^e non po:-tft , ut quis 

patiaturf-^ei aimm tuiorem fieri . 
X2 5 Inarbiirot rirfjot ex formaftatutnranifim' 
diiHr omnit priwH iudicu tunfdiflio . 
li6. 

2x7 f a mandato legit dantu cognitiourw fyeniunt 

omnia . 

%%8 Immdiflione adyntuerfitate caufjtntm <om- 
miffji tudici deiegatOfpotefi ommadijji' 
nirt . 

X29 Subdtltgatut prsfidij proitincitt y cognafcit 
de ommbut prxter membri abftifiioHtm , 
tSr yltimHm Jiipfilicium . 
tJO i^i dicit omne^nihii rxciiidit 3<Jj. 
X 3 1 ybi eft cajut Irgit , ^i nulia cadit du/bi- 
taiio . 

1 32 Crmentptafi facrilegif tft negare imperatO' 

rrm pojfe nu. 1 3 J . 

254 "i^on pottft tranfigi ^ nec compromisti dteOf 
de ^uo eft caftu iegi* . 

255 I.ex noti dtbrt ejje iu dibrio. 

Z^6 StatuiutnarSant caufam commitii confilio 
faftientu.iion habei locumquando qMeftio 
rft iUra . 

IJ.7 ybi uerbafunt cixra,non oput tfl iuttrpreta 
titmt , 

X J 8 ybt rei eft lii^uida per infirumtutum, tran- 

faclioni iocus t>on efi . 
X ^9 Siatuium arclaru adcompromutendumcon' 
fUio fapientUf nondrbet aiudice attendt , 
rmando petiiurfrufiraiorie , ^Jr pex <4- 
luftti.tam . 

X40 Frufira impetratur auxilium in his tptx a le 

ge conctduntur . iv 
%4I In i^uajiione iuru ^Ura imm habtt Itcitm ca. 

promijjiimjiu i4z. 
X 4 J S^utiftio iurif fafh admixta compromitt tnr. 
X 44 i^uttftio admi.\ia lu lurt^iT tm Jaiio, dtaiur 

factt cJr non turif . 
X 4 5 Contmenita cauftc nm diuiditttr, 
X46 i^tefiio iurii dnbitabilu compromiuititr ^ 

quado nequiret aptrtU iibrHdtmQfirari 
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^rtKitiut iHrit dnbim idem tfi^pcui mtieu 

litf fi3i dmbiut . 
Crtdttorinonefl djfuU ItcemU ingrtditndi 

fiffetfimtem frtpria dutlioritate, 
Mnlt^t txceftiene$ ^pfonipojfnnt foFifenten 
tixm . 

iuflrHmenti hAbentis excMtionem foratam 
mon impeditHt executio oppofita exce* 
fttone compenfatieniiy nifiin prompt» do- 
teatnr . 

ybi iteramemnm intentenitf ili compenfatio 

nonadmittitur . 
Compenfttio non aimittitnr contra feruen- 
tiam . 

Smper ftntentU mdnhitata non cadit compro 
imffnm. 

Fxcepttonet reqniremet altiorem indaginem 
nott admittmfttm comra execntionem fen- 
tentiit . 

^Mxndo petitnr ofJi(.iitm iudieis fi*per exe 
ciitione contraflitSj ^paflt^mt habet /0- 
eum compromi/Jttm « 
2 j6 Catifa dicttur ante litis contefJationem . 
x^j Cattfa moittri dicitnr per litis conteflatio' 
nem. 

StafntHm hoe exigeni compromiffitm non hd- 
bet iocum in caftt ^ fingnur /ix, (p' yere 
non efl . 

St*tMhtm tf, mmoret no reftituantur adtter' 
fus loMdum arbitrorum eiefforum ex for 
ma fiatnti/to habebit iocum ubt nttlU efl 
h* fedfingitkr. 
Tranfigetu indebite^uei foiuent debitn tfuod 
dicit ejf t couerfum in mtlitatem ecclefix^ 
fi non eff ueritm ,fed hoc fingitur^ tranfa" 
Bio^yelf yiutto eff nuilM . 
K*mittens ius tptod /wie» , "reihabere ffitrat 
ex alttjita caufx,non tntelitgitur remiffum 
nifiius^uodhabet deprxjtmt^ nonaittem 
de futttro tptod fingjrur . 
Compromtffum Itcet Jitgeneraie ad omnes ii~ 
fttj tamen non oxt endttur ud id de <pio no 
erat itt . 

^rbitratorii laudnm illud fieri mandans de 

ijuo itt non eff^Huiium eff . 
Compromiffitm iicet effet Jachtm de omni- 
bm Utibm. tpttt efjent^uel effe poffemymn 
tamen ad aitat ittet extendnur mfi ex pro\ 
babttt caufa . \ 
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278 
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282 
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286 
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j4rbitri iaudarenon poffitnt fuperfuccefiiortt 

faciendainter compromittemes . 
TranfaBto fuoer fnccesfionefacienda no fit. 
Fatuut efi arbner,feuarbitraimr iaudans fit» 

pernon cnmpromisfit . 
Statutitm iocum non t>abfi in cafit fiflo . 
Conceffio feudt pro fe ^ fii^t/ion comprehen 

dit adoptiuos . 
Emphitettfis conceffa pro fe cJr /t/y/, non ex ■ 

ceditur adadopt:uof . 
Statutum exciudent fcemimu proprernufcu 
itsj^on habet iocum in mafcuiti ad ptimry 
ama fiatutum iotjuem de mafcuiitrtonlya 
bet iocum in adtptiuis.nu 272. 
Cyri apud Xenophontem diffum . 
De dttbijt (juit debtt fe certificitre . 
Bene eomfultarey maximum efl htcrum m$ 

./inhabauus . 
Tranfafiionis exceptto impedtt Htttingrefim. 
Sementia^& tranfxflio jet^uiperanttir» 
Sememia^& tranfaHio dirimendarum litim 

caufx faEljt funt . 
Sentemia impedit compromijfum . 
Exceptio tranfafliomt dieitm iitis finittt . 
Exceptio iitit finita trplex luramemi ^trAi^a 

fftonis,^ reiiudicatr. 
luramenta extraiudiciaie dtdtur exeeptio ii 
tis fimtte. 

luramentum in fpecifica farma feruatteUtm . 
Conuentto pafJumj&comordia,e>tendumur 

adincogttata.iS^. 
Verba generaiiter proiata generalner intei. 

iigenda . 

Controuerfia fit tam in iudicioj tjuam extra . 
Vetent contra tranfaflionem teneturad 
nam in infirumenio contemamy f^perdit 
actionem . 

Vari contranenient tranfafJioni non auditm 
donec ncn refhturrit riuod habiiit ex iran 
fafiione tenethrfoiuere panam amt- 
ijudm audiatur . 
2^0 CompremiJJitmfieri nonpotefi fuper ca per 
fententixmterminaia nu 
Statuium f^caufa coniunfiorum compromii 
tantur^non habet iocum tn caitfis perfeit' 
tnuum tei minxtis^ . 
3 93 ..4iexander pro fcopo ponitur , 
294 ' ^ pfimipio muita prohibttur , tptte ex ptff 
jaflo pertr.ittuntur . 

29^ ludicium 
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A^Hdicium i ftinttpit imlUm , cr inrefmfer- 
I utmtnti coHHalnLaiMT . 
1^6 ^lttnMtitrerum m ntri$ [oBm fn* decrttt 

fmoerutmttue mjiiiri ntase MMltt. 
157 f^erij ^entralia ^ fitnt ^tntralittr imelii- 
genda, 

268 Qi>«<i If* >*on dicit, nec not dicere debtmut. 
l^tf yerbit fJMutt ftruirt dtbtmui /ine extrd- 

nta tnterpretationi . 
joo CMnftmwMhxtionit^tc conuerfiiMis HoncS' 

promittitur . 
jo I LiherMlit caufMMncompromittendM. jof . 
3 02 Liberal 1 CMmft maiortj rtquirit iudicet . 
j c 5 jtrhttTifent entit , ntai f tr omnia ftnt enti* di 

citur. 

Uberalit catt/aincidenter ab arbitro co^no- 
fdtur , 

J06 F.cclifiM nonpoteFf tfjtfine CMpite . 

AcefhMU dicitur idem ^djine capit», 
507 jilimtntorum CMuf» an cempromittatur > 
308 TtMnfMEiio fuf tr aUmentii futurit non yMlet, 

ftd fuperprxttntii . 
J09 .Autliorti opinio an compyomiffiim yaleax ftt' 

I feratimemu . 
jio Trxnfallio fuper Mlimemis fiaurit cttmiura 

mentt ualet . 
311 TrMnfaHiofuper Mlimtnris futuru yaletjal' 

I tem dt ture canmico . 
J I X luriprohibiiiuo renunciari poteff. 
j 1 ^ H^nunciaiio qujt ptr ft non valttf cum lura- 

I wtfntoiultbit . 
j 14 Dtcims a Dto non ab Inmine funt inniiMtit, 
j 1 5 Inter alia rtmtclia ad toUendum .Adx ptcca 

I tum juit rtptrta primiiiomm oblatio . 
^ 1 6 ttiunium quadra^tfmjt »b dea mam dierum 

I anm . 

j 1 7 I Detima fanSluarium Dti dicttur . 
5181 SpiriiMMliM nen dtbtnt m laieii iudtcari . 
3 ip : Decimam e^n liberenon rrfi^nMurrit^ excnm 

municjtionii ytnciilo obfinn^itur . 
j 10 -ytb excommunicMtione non abfoluitur , nifi 

imegre perfoluitur . 
jil l aicut dtdmai poifiderenonptttft . 
j 1 1 Dtctma in ftudnm Luco conctdt nonpoteft . 
j 1 j D ecimx cibut funt in domo domini . 
324 Cempromijfumin laicum fir.i non pStde deci 
inii conctfft antt cenciltum Laieranenfi. 
315 Conipromiffttm dt caufx decimarum fii tn ar 

bttratortmy^ mde lUi.jiS. 
jij Compremifjum ft fuper ifUMntitMti fruftuum 
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deeimarum cum fuperiotii MMthorttatt. 
Houi Vapjt lUait dd Cardinalet f^Eli» . 
Jjo. 

V mofolo eardinale fmperFtitt , m^tttut, tpiod 
MbfiifOmnihut alijt , *d eum fpeHat noui 
Vontificit tltctio , 
Vapg eleaio fufficit fiiri ferduai ftntt 
prjtfentiiim CardinaJium . 
3 3 * j f^nuj debet ejfe Vapa . 
333 "Papatus dut non admittit fi mul. 
33^ ^p'fi •/>«« «•« ptpulo exofut, ut immineat ec- 
clefix penculumjnduci pHefi ad renun- 
tiandum epifcopatui. 
VMeflai Vapte efi de iure diuin» . 
Difctrdiam duorum comendemium de Vo» 
patui electione^ct^ufcendd tft d conct- 
liovenerali. 
Conctlif generalit conp^egato fpectax ad fum- 
miim Pontificem . &quandeque ad catii 
Cardinaiium j 3 8 . 
Compromijfum fuper elictiont Vapatui inter 
duot contendemei an compronuttat . nu- 
wf.340. 

J 4 * ynuf Cardinali habet tlectimem . 
541 AnilleunMtCardinaLi pofiit ifiam eligen- 

di pottftatem dare alteri . 
3i3 Canoni ci txiftentei pari numero in eligendo, 

■ fupenor eot concordare coget forte . 
J44 Concilmm an cogax comprormttere fuper con 

ittntiene eltcttonii Vapatki. 
ludex an cogat partei ut uemant ad iudiciii 
fortii. 

546 Clerici aJ ferditiontm fTMbtnd/e an fi tbli- 

I g"»f 

i47 Fructut frtbendarum^trredditui beneficio 

iTum dcntur creJitoribui clericorum dum 
tamen lii aliquid pro uiflu reliiu^uatur . 
J48 , fTMCtut beneficif locMri pofjunt latct . * 
J49 1 Uvco compromittitur per clericum dt rebut 

temporalibui .nu ^ f I • 
J f O , Clericui in laicum indicem non confenfit, 
I An coi^entiat clericm tn arbitmm lai- 
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Vralatut , tnt clericut non tompromittit fu- 
fer rebus ecclefiM fuptriore incimftUto . 

Compromif^Hm tft tjiMiiam tranfactta. . 

Compromiff um de caufa eleetiomi inlaicum 
fierinon poteft. 

Compenfationit CMHfa an copromitti yaleat . 
S^7SS9. 

5^6 l^CMi. 
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J^6\l{econuemio corAtn grbitrit locum non ha- i 

3 ^9 ^econnentio locumnon habet cora delegdto 
560 jiequifMrMVKum idem debet efje i$tdtcittm' 
562 LexgenerMliter ioquent generaluer inteUigi 
debet . 

564 R^nuncidns generaliter omni iuri*y&' legum 
auxilio yi ietwr renunciart^U.ti. C. de re- 
fcind yend. 

365 f\piumtam omm iegum & iuris auxiiio , "W 

detur rauinciare beneficio fenaiufconuiti 

yeiieiani. 
3 66 Vita nofJra brtuii cH . 
567 Vnufqiofque omma mffenon frOtefl • 
^68 Statutum arfiant iutgantes ad cofremifjum 

habet iocum re nottdum itquida , & 

fententtam . 
j69 Poff concittfum in caufa non foteft fieri c«» 

fromipum . 

^jo VoR<]uAm proceffus efl pttbiicatusj nonpo- 

tefi pett compromiffum . 
^71 De doio y ^ fraude non dtb<t tjuis commodu 

reportare , 
37! Lex non debet mhitferture de i^tmo . 
3 7 j Csufa appeliatioms an compromittatur . 
^y^ De fentent^a excommunicatumit an fiat com- 

promiffumin arhttrum iaicum . 
3 7f I{atio tjtiore in iaicum non com^ionuttatur 

de exccmmunicattone . 
CaMfaffioiij an cnmprvmitiattnr } 
577 Caufacrimtnaiij •ciuiitter mota com^romit 

tnur> 

578! Caufa peritirif an comprcmittatur ? 

579 ^nnibaiis Troifiiofiniorefutatur , 

580 luramentum fpefiat ad ecclefiam.,^ Fiatu 
tum de eo difponere n< n pcreff . 

581 Statutnm t^obiigatusad pecunia iiberetur 
folHendo re mobiitm , non habet iocum in 
obligato cum iuramento . 

5 8 2 I luramcnta reddenda funt Deo, 
383 Impetator.feuTapa caffames confuetHdinei 

nonimtiiiguntur tafjare turatat , 
j 8 4 De meme reuocantn nunt^uam uidttur reuo 
care fJatuta lurata . 
f I Statutum ioejuent de donati^ne fiwpiiciter , 
non haiftt locum m donatione iurata , 
J86 Statutum mn io^uens fptcialiter de iura 
mento f non habebit iocum in oFiu tu- 
fmo , 



j 8 7 I Statutum dlff/onere tton potefi fuper matri.- 
moino,tanquamde re fpiritualt. 
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'Staiutum.tf, mttiteres non pofitnt contrahere 
finc conjenfu confangiuneorum,yei Mun~ 
dttaidijnon Ijaiiehtt iocumrbi iuraret mtt' 
iier in contraBu. 
Legi,ffatuto/tc confuetudted^fi itiefifecuic 

tum.nm vaient, 
Lexptrmittens yfurM,non efi iex, 
Quando fit contra praceptum iegit diuin£ , 

fit peccatum mortaie , 
Maledtflio domus datur in uanum luranti- 

but nomen dti. 
M.Jttultus R^guiusMtramenti feruator^' 
' I tjuifinniu . 
^94 1 Vropter feriurium SoMlit^famis , & peflit 
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4 1 Frofter feriunum iOMiit^jamu , cr pwn 
j futt durantes trtbut annis ttmpore Dautt , 
y Hierofoijma capta^^opter periurium l{e- 
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^^6^,/fioifiuf Burgundut ob feriurium obcg,- 
catus . 

Semper dicitttr ofinio aqutor, cfuie fro iura' 
mentoeff, 
J98 ' Opinio tutior pro anima teninda . 
J99 [dok/ caufa an compromtttatur , 
j^oo ' Statuta generaiia non exienduntur adferfo» 
rtM ioc*t exempta . 
StatMSjtm ijuodonuvamflrttmenta regiflren 
tur non habet iocum ininffrumenio dotis , 
Caufa dotii eptandocjue ad ecdefiafitcum iu- 

d Ltmpertinet .} 
Statutumy^ omnta inflrumenta ponantur iit 
atchiuo fiwn comfrehtmiit aotu tnnrM^ 
menutsn . 
Caufa dotif efl fummaria . 
Legts iudtbrio fieri nequeunt , 
De pubiica,aitt fopttiartafltone compromittt 
neqiut , 

^n de omrubus crimimbuty detjutbus potefl 

tranfigi pofjtt conipromitti . 
Conmm.ix an tranjig.tt, ^Jr compromittat . 
Tranfjflio in ieuibus iniurijt permittititr 
anietjuam fartes compareantjcd ptofl ci 
tationem eftiifjam , fofi auiem comfari~ 
tiontm non . 
Crimina , & iniurite atrocrs^ ueiieues^ epta 
dicantur . 

Caufa afiiflemia m ejua citatur affines , & 
confanguinei yan cowfromtttetur ? 

~ GLOS^ 
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GLOSS. I. 



G L O S S A I. 

Tn caufis ciuilihus , 'vel 
mixtis. 




IIAGMATICA i 
nobisallumpta cogit 
caulas, & iircs coniu 
dborum compromit 
ccre, iileo antequam ad totalem 
hiiius fcxtus cxpofitionem tieue- 
niamus ^ uidcnciu eft de pluribus 
habcmus cnimirr iurenonnullos 
rcrminos,qui idc uidentur lignifi 
ca r e 1 ci 1 i c c t li t c m , ci u fa m , co n t ro 
ueiIiam,iurgium,queftioncm,.ne 
gorium,molclliam, dc difcordia . 
^Lispiim6dicirura hmirc, de 
quo primitus fuit controuerfia , 
Sc quxftio iuxta ilhid Vergilii . 

Limet ertttfofitutjnt yt dijctmmt rfjri. 

Idco tiiuina lcgc Molis caucbac. 
Dcutcro cjcix. Non aHumcs f aut 
transfcrcs tcrminos proximi tui , 
quos fixcrunt priorcs in pollcf^ 
£ionc tua.& c.xxvii.cauetur.Male 
didus qui transfert terminos pro 
ximi fui, S<. dicet omnis popu- 
lus Amen . Ethoc non mirum fi 
itiacriteri fummo Dco punieba 
mr in odium htium , qua: cx hoc 
nafci potcrant, ut non ab rc inde 
hccm nomcn duccrccredatur, & 
eam Icgis cius fuilFc arbitror in- 
rerahas rationcm,quam Ariltote 
les hb ij. Politicorum c.vij. tradi- 
ditjdiccs. hrigarc ma^is uidemus 
cos utctescommunione rcrum , 
quim qui fcpararim poflruIcnr,&: 
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lis in iureaccipic diucrfo modo • 
^Primo hs capirur pro iurein iu 
diciof dedudo, ur m 1. pollquim 
hri.Cdc pad. l.hris nomcn. If. dc 
uerbo.fignific.in Lhris. C.dc pro- 
curar.gloirin I. propcrandum. §. 
fi.C.deiud.noramrin c.j. $.hccr. 
ubi gl.dc procurar.lib.vj.ubi Phi- 
lip. Fra. rcfcrcns Archidiacon. & 
loan.Andr. dicic q> appcUarione 
hrisfpropric non ucmcinllanria, 
& dicic facere ad ftatuta facienria 
mcntioncm dc hte, quia eo cafu 
non intclligiturinfhntia. ^Sccu 
do modo capitur hs pro inrtantia 
4 cauio: tantum,futin l.nuIIa.C.de 
procurat.Lpropcrandum.in prin 
cip.& §,j.cum glo. C. dc iudic. & 
tales modulos diuerlbs magnus 
rradidit Alexand.in confi.xxii.vi- 
fo inftnimento.coUi.uerf.Copro 
bantur pr.Tdida.vol.i.Robcr. Ma 
rant^n v.parrcprincip. nu. Ixiii. 
in Specul. Aur. &: alios rcfcrens 
uoluit Pandus Grauinas in com- 
ment.Pr.igmatica!,difpcdia Iitiu . 
nu.xvii. cum fcq. dciutL fumma- 
rio.^Tcrrio lis capitur q> fit con 
tencio f iudidalis , ut uoIuitPhi- 
hpp.Corn.in confi.cclxvii. in hac 
confultarionc.litera.q.vol.iiii.ar- 
gu.c.forus.§.hs.dc verbo.fignific. 
perqucm ita docuit Phihpp. De- 
ci.in Lpoftquam liri. C.dc padis 
Harc dc litc pro nunc. Iim pcrga 
mus ad alios terminos , quia dc- 
mum .ad lite rcdibimus . •[[ Cau 
fa,cum de ca fiat mcnrio in tcxra 
noftro,quado dicatur, & que fit 

ftarim 
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' ftatini diccmus ubi de lite trnfta-I 
bimus infra* ^ Controuerfia ue- 
1 ro largiorcs habct habcnas , 3c ic 
habct &c cxtedit in pKis quam lis, 
Sc cft uerbum magis latum,&:iu- 
6 dicialem,6c exttaiuiiicialemfcom 
prchendcns controuerfiam , uo- 
luit loan. ab Imol. in 1. Lucius. §. 
tres hxrcdcs.poft Barto.ftad trc- 
bell.pcrglo. ibi. iSc not. in c. j. de 
aUen.iud.mut.ca.rai5Luoluit Cor- 
niiiis in confi. cclxvii. in hac.litc- 
ra.q.uoI.iiij.& Bakiin l.caufas.C. 
dc tranfadt.ubi criam dicit,cj> con 
troucrfia poicft cflc fi nehtc."|' idc 
uoluit Alcx.in confi. ckxvii. vifo 
icftamcnto.col.j. vol. v. ubi dicit 
ille dicitur controuerfiam mo- 
ucref qui quomodocunque con- 
troucrliam fadt fiue agendo,fiuc 
cxcipicndo, fiuc de iurc, fiuc de fa 
ttojiiue m iudicio,fiuc extra,tam 
poft,qiuim anrelitcm contcftata. 
pcr not.in d.§.tres.&: in 1. diuus . 
5c in \,CeA ii legc. §. fi ante lirem . 
tf.de pcrit.hajred.d: in l.non lolu. 
§,fi ftatiis.ubi docLcommuniter. 
tf.dc procurator.Pnrpofitus in c. 
j.§.itcm facraraenta.col.iiii.de pa 
ce iuramen. firman. in fcudis. &: 
teauit Bart.in I.amplius.nu.iii. ff. 
rcm ratam Iiabcri. ubi dicitquod 
qui promittit controucrfiam no 
moucre , commitritur ftipulario 
ffiucagcndo, fiuccxcipicndo, ta 
ante, quam poftlircm contcftata. 
& apparetin I.cui ncccflitas . in 
princip.ff.de Iibcr. cauf. 6c habc- 
tur in l.fi corrouerfia. Cdccuidt. 



rcnct ctiam d.Ioan.Fochx Scalalco 
rcgius confiharius in procrm. c6- 
facr.Ncap.§.prTEfaris.apoftill. in- 
cip. cxccprio clericatus. facit ad 
hunc propofitum tcx.not.ui ncmi 
nc,qucm nuc ufquc uidcrim,pcr 
pcnius in l.congrucntius.in prin. 
C.dc patr.por.ubi dicitur quod fi 
qua: controucrfix fint intcr patrc 
dc filium,congrucnrius cft intra 
<.k)mum,vJ<: hc cxtra iudicium tcr- 
minari.& quod diximus fupra rc 
fcrcndo Bart. in I. ampUus. quod 
antc cu dixcrat, i quo credo Bar- 
tolu rapuilfc loa.Fabri, anriquus, 
dodlor.in l.fi quis. in princip. C. 
dc tranf uoluit cria Franci. Marc. 
in dccifion. Dclphi. 84<j. quarri- 
tur quahtcr. nu.j. voI.j. Alcxand. 
in confi.hi.vifo tcftimcnto. col.j. 
uerfu:.& confht.vol.ii. facit ct ad 
hoc, quodqui promittit "obh- 
10 gatur fconrroucrfiam non monc 
rc, tcnctur ctin fimirumidob- 
fcruare. Vohu t Rap ha.Comen f i n 
confi. 5 1 .Quod dominus Ambro 
fius. rol.j. vbi plus dicit quod ve- 
rifimiiitcr ctiam intclligitur obh 
gatus in futurum , cum in futuru 
iint ncgatiua, &:ha:c pauculade 
controucrfia di»!ta fufficiant . 
^lurgium aute cft propric,ut Ci- 
ccro lib.iiij.dcRcpubhca docuir, 
14 t t)cneuoIorum cocertario. in his 
verbis.Si iurganr,inquit,bcncuo- 
lorum cft conccrtatiojlis inimico 
rum dicirur.& paulopoft. lurgarc 
Icx putatvicinos, nonlirigarc.& 
idem fcre fccutus eft Hicronymus 
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vJapiduius apud Ciccronem iib. 
lij.Rcthoricorum ad Hcrcnium. 
•.dc clocucionc inquics. lurgium 
(cuior res cP^, f fiquidcm intcr bc 
ncuolos,aut inter propinquos ciif 
rcnfiojvcl coccrtatio, intcrinimi- 
rosdilleufio lis appcllatur.Cofun 
'luur autcm harccfuo plurimum, 
. t quandoquc unum pro aho ca- 
piatur . patct hoc cx notatis in ca. 
iurgantium.cxtra dc rcnt.& rc iu. 
iibi iurgantcs dicuntur quod iucii 
ciales habent controucrfias. apud 
Ciccroncm d. cde clocurionc.rc- 
chorices.hb.iiij.capitur hs pro mr 
gioibi,nccmirum cui etiam pcda 
gogi htcs ad auriculas ucrfarctur. 
(^odquciurgium intcrbcneuo- 
los dicaturjacccdatqunrfcncx Te- 
rcntunus Lachcs in HecyTa.aAu. 
iij. dixit. 

Tortohtciurgiumtdvxortm ctaiu fuat 
hjtc conjiito omni*. 

Quo in loco Guido luucnalis Cc- 
nomanenfis afTcrt inter litcm , Sc 
iumiumCiccronis fupranotat.im 
diffcrctiam in cffedhi, hcctipfum 
non allegcr.in quibus vcluri qiun 
dam difTcTcnriam faccrc viclctur 
FrancircusfSa-pius Muranus poc 
ta noftri temporis cclcbris in Epi 
thaLimio nupriarurri illuftris Hcl- 
Iconor^ Gucuirc & Comiris Siba 
ritaniydum dicit. 

lurgutiue zprliut ctffentj liuorqMt mali- 

gMMt. 

Cui allniir , & eft fimrimiim illud 
lunij luucnalis Satira vj. cu dixir * 

Sifer habtt litet^altemnj; iurgi^ lcRuty 
Iti f M tmfta tMetj miniittu dornut in ille . 



Et pro hbito cuiuiquc vnum pro 
ilio paflim accipitur,patct cx Epi 
grammatc Do. Phihpp. Vagnoni 
,lc MotcCalario Equi i^jlarccon- 
(ulti,ac poct.T ramofTimijCui titu- 
lus . dcconditionibus hominum 
diccns. 

StmptrfMbtnt littt yicimfiurgiagloret, 

(^rcftio autcmcft voluntatimi, 

14 iicl rcrii, verborumuc, f aut ad a- 
liam ciilTcnricntcm uitam dcmon 
Irario.ut uoluit Ariftotelcs in rc- 
horicad Alcxadrum.c.v. &quac 
fHo dicitur illi, qunc fit cxtra iuch- 

1 5 cium, f ut not. voluit Bal.in I. cau 
(Iis.C.dc tran(ac.& Robe. Maran. 
in Spccu.Aur.parte v.num.Ixviij, 
quod dicit circ magis dubium Phi 
lipp.Cor.in iipius allcgato confi. 
ccLxvij.in hac litcra.q.uolu.inj.rc- 
mittens (c ad notata in Lamphus. 
ff.rcm ratam hab dicitur cria qu^- 

16 ftio f hte contcftata , antc uero J 
lis c6teftctur,querimoniadicitur, 
vt cft notabihs text. iundla gl.in L 
iij.C.finium regund. quam fequi- 
tur Abb.Panor.in c.quia iuchc.m- 
tc.nu.viij.uerficu.vj.quafro.cxtra. 
de pncrcript.& Felyn.in.c. j.in fin. 
cxtra dc appcllacio.quam glollam 
dicitprohac diffcrcntia notadam 
circ Bar. in d. I.iii. remittens fe ad 
eius fi:ripta in d.l. amphus.ff. rcm 
ratam habe.ubi nu.v.aflcrt fupra- 
didam difrercnriam,tandcm affc- 
rcndo inftantia didtiplchancdif 
fcrcnriam confundi pcr notata in 
l.qui fidcm.ft.de tran(a<5l. ubi glo. 

■Jdicit,qu6dliquis jpmifitquxftio- 
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ncra non pctcrc, f quomodocuq; 
pctatinciairinp^nam,pcr Lfiquis 
maior. C.dctranf. non diflingiics 
antCjUcl poft litis cotellarioncm . 
Dcindc Bart.^diftinguit, quod aut 
ucrbum quarltio profcrtura lcge, 
&c tunc dicitur f poft litem contc 
ftatara,& ita proccdant norata in 
d.l.iij.C.fini.regund.aut profertur 
ab hominc,oc tunc inrelligirur (i- 
uc antCjhuc poft lircm conreftara. 
pcr no.in d.l.qui hdcm. &: in l.Lu 
cius.$.trcs hxredcj.rt.ad rrebellia- 
num.per quam diffcrcnriam vide 
mus inferre poire apcrtc, quod in 
omnibus tranlacflionibus & quic- 
tarionibus,in quibus dicit',5«: pro- 
mifir quacftioncm no moucrc, in- 
rclligirur incidcrc in ftipularione, 
rtue anrciiuef poft htcm conrcft.i 
ram.Quod uiderurcriam uohiille 
Rapha.Comcnl.in conl.5 l. quod 
Oominns Ambrolius.in princ.& 
diftin^ftioncm Barroli. in d. l.am- 
phus.cnixc 6c cxprefllm amplcdri- 
rur idem Comeniis in confil.xvij. 
Hicronymus de Bifchcriis . col.ij. 
&ii). ad qucm fe refcrr criam in 
conlil.ccccxij.pro habcnda.numc. 
viij. & fieri dicirur qu.xftio ctiam 
t reliftendo, ut uoluir Bald.in l.j. 
C.dc reftib.fSc Rober.Mar.in Spe. 
Aur.parrcv.nu.lxviii. Sc prardidta 
faciuntad quarftionem propofita 
pcr Accarf.in d.§.trcs ha:rcdis. in 
ucrd dc omni. ubi ii aliquis rch-| 
quitmonacho ahqnid nt Abbas! 
ci quarftioue non faciat, alias li fa- 
cict I deueniir in ralcm,&: dicir q> 



co ipfo quod Abbas molcftcr, cft 
locus fideicommiflb , non ramcn 
firmat pedes, in qua Barr. ibidcm 
nu.ij. rcmirrirfcad norataind L 
amph*. ^Quia fupra dcqucrimo 
nia mcntioncm fccimus , ideo de 
ca uidcndi funtomncsdocflo.dc 
quibus (uprafiicictcs menrioncm 
Idequarftioncdcipfa tamcn queri 
monia menrionando Abb.Panor. 
in c). nu.ij. exrra dc appclla. dicit 
quod promittcns fub pocna non 
22 ^ceref leu exponcicqucrimonia, 
cxponcndo querclam iudici dici- 
rur incidcrc m pocnam, pcr multa 
iura,qu;e ipfcallcgat. 
^Hermagoras autem de qujcftio- 
nc faciens vcrba contra lciiis no- 
ftr^ fignihcatum^ipfam dicit (igni 
ficaredum diccbat.quxftioncm cf 
fcqua: j habct in fc controucrfla 
in diccdo pofitam, fine ccrtarum 
perfonaru interpofirionc.Qucm- 
admodu rerulir Ciccro libr. dc in- 
uentionc rcdior.j.cij. quam non 
laudarc vidcrur Ciccro ibi ad ora- 
roris officiu fpecSbrc, p^r qux ha- 
bcrur clafc hanc diffinirioncm ac 
fignificationcm cotrariam eire ci 
dc qua fupra merionem fecimus . 

Qiixftio eriam in iurc f pro ror 
mcnris,qua! malefacloribus darur 
.iccipitur ur in roro riru.ff.»5<: C.de 
qun:ftionibus. Accipitur ctiaiu 
qo pro ahquo cmcrgcnri dubio 
aut qiicfito dc quo dubium hercr. 
uruoKutBart. in d.I.amphus.nu. 
v.fi.eo.riru.^Ncgorium aurem id 
ellc dicitur,qucKl cum bborc| fit. 

ut Ariftot. 
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UtArilloc.allrait.lib.Politico.viij,. 
c.iij.& iam Qepc plurib' modis oi 
pitur , tam pro labore, quara cda 
jp cura, folicituHinc, ac moleftia. 
ut uidi apudjTcrctiuin in Andrixe 
prologo diccntcm , 

Id f!bi ntgotium crtitdit folum ddtri , 
Populo irt fUcrrtnt ,t]tuu fecijftt fabuLu. 

Quod cxponcns cjuim docftc Ac- 
lius Donatus ibi pro molcdia, & 
cura,non pro labore captum fuiC- 
[c tcllatur.& dicitur ncgoriii qua- 

26 .ilncgans otium, f vtin cforus.^. 
n^orium.de vcrbo.lii»nitica.indc 

i Fabius Quintilianus liD.iij. inllitu 
rionum.c.v. dcfinicdo dixit,qu6d 

27 \ ncgotuim cft congrcgatio f pcrlo 
narum,locorum,tcmporum,cau- 
farum,modorum, caluu, fadtorii, 
inftrumcntorii,^ rcrmonum fcri 
ptorum,& no rcriptorum.Qiiem 

j focum dcclaras pulchrcD. Padus. 
|in piagmattca.dilpcndia.nu.xx.de 

iudicio liimmario. dicincgotium 

duplicicitcr accipi , & dici pollc . 

Primoprono otio uniufcuiufq; 

rci.Sccundo ucro modo pro rc de 
IduCbi in non otio.aHcrcs ilhid an- 

piqui poct.T Lnmj in Ephigen. 

Otioqmittefcit rii flui nfgotij habet , 
J^im CMtn tfl ne^ottuui in ntt^oiio. 

Ibiquc concihac locum in didlo c 
forus. & qux dicunt fupcr hoc 
Quintihanus,&Ifidonis , ubi ui- 
dendum eft.Et feptcm modis ac- 
cipi prolixe declarat Barto. in I. fi 
pupilh.§.anrepen.fJldc ncgo.gcft. 
ubi dc hoc ad faturitatcm, &c uo- 
luit criam Card.in clem.j.in v.no 
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tab.dc proairator.ubi dicit g> cau 
(a non dicirur niii in iudicio, nc- 
gorium ucr6 8c in iudicio , Sc cx- 
tra iudicium.vnde infert 9 procu 
rator f ad negoria potcftin iudi- 
cio agtre,& cxtra ludicium tra^a 
rc ncgotia, ut cxprcflim uoluit 
Robcr.Maranta in Spccul.Aurco 
parcc Y.in fine. ^ Molcftia ctiam 
habcmus in iurc, dc qua apud do 
Aores pallim fieri allolct fermo- 
cinatio. Moleftia autcm cotroucr 

29 llr aflimilatur,f quas ctiam arqui- 
parat Alexandcrin confi. lii. vilb 
teftamento.col.j.ucrficu.fccundo 
prxluppono.vol.ij. Sc in confiho 
cdxxvij.vifo.col.j.vol.v.notateria 
glo.in d.l.Lucius.§.tres harrcdcs. 
I ftad trcb.& dicitur ficri,& infer- 

30 ri molcftia tam cxrraf iudicium,q 
ieriam in iudicio: quod fieri dicat' 
icxtraiujLlicium, pacct ex not. pcr 
Alex.poft Barto.in l.in illa.la ij.flfl 
de vcrbo.obligat.. ubi alfcrit apcr- 
te molclliam Heii ctiam cxtra iu- 
dicium,rcijciens opinioncm qua 
ibi tradidcrat Barto.vbi ctiam in- 
ducit ad qucftioncm dc co f qui 
promifit non molcftarc .iliqucm, 
qui habcbat hberarioncm i crcdi' 
itore, dcindcmolefbtur a procu-' 
ratorc,qui habct gcncralc mandaj 
tum,qu6d crcdicor promictcs in- 
cidit in pa:nam fi procuracorcm 
monerc potuit, acinformare, ut 
eum non molcftarct.arg. l.h fide- 
iullbr.$.j.tr.mand.fecus ii non po 
tuit moucrc, cx quo difiicultas cx 
cuiat i pa:na,& k morn.f l.li uchc 
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dt.§.i(iem iiiris.ff.ad lcg.Rhod.dc 
iadii.voliiit Philipp.Corn.in con 
fil.clvj.vifa reric. volij. Qiiociquc 
molcfti.i controiierriit seqnipiirc- 
tur, patctficuti controuerfi.i, in- 
fcrturetiam molcftia, tam cxci- 
picn(io,quam agendo,tam dc iu- 
re,qu^m de fa(5bo,tam in iudicio, 
qu^m cxtra, tam antc,quum port 
litem contcftatam.notant Bald.& 
Alberic. m 1. caufas. C. dc tranfa- 
<5bio.& in l.fiquis maior. C.eo.rit. 
& uoluit etiam Francif. Marc. in 
decifio.DcIph.846.qua:riturqua- 
litcr.nu.j.vol.j.eft tcx.in Auth.de 
fidciulfor.in princip.in vcrf. mo- 
leftus Ciz.ik Alcxand.m d.confilio 
hj.vifo.vol.ij.6c d. confi. cclxxvij. 
vifo tcftamcnto.coLj.vol.v.ubi di 
citfacercad ftatutu q? nullus fub 
f tali poena molcftet aliquc lupcr 
poficftionc alicuius rci , quod fi- 
quis uocatur ad iudicium fuper 
re illa, fuper qua, ucl de qua non 
dcbebat molclbiri , &: ille in uidi- 
cio .igatjiJc offcrat pciitione , pei 
quamin cffctftu cxcludcrcjucllet 
pcrfonam uocatam, deilla rc, 8c 
cius ufu,&commoditatc, dicitiir 
illehoc cafu in fbtutu incidcre , 
&: poena tencri, cx quo in iudicio 
molcftia infcrrc dicitur . ad quod 
concinit didtum Bar.in I.fi prius. 
in princip.in v.oppo.nu.iij. ff. dc 
opcr.nou.nunci. vbi inquietatio- 
34 ncm iudici.alcm f dicitipfc mole- 
ftia appellari. Non omitto dc hoc 
dicercucrbum notabiIc,q) fi tcfta 
tor dixcrir, mnndo quod hxrcs lc 



' t^tarium non molcftct in poflcf- 
lionc, q»{>er hoc vidcnir tradita 
lcgatario faailtas apprehendcndi 
pofTcdioncm propria authorita- 
3 J tc rci Icgatur. f ut clegantcr tradi- 
dit Ang.in I.cius rci. ff.dc rci vcd. 
•yCaufa aut difKnitur in cfonis . 
in princip.de vcrbo.fignific. q? fit 
3 6 1 materia,& origo f ncgocij. dc pcr 
ncgocium dicit Pand.in pragmar 
difpcndia.nu.xix.dciud.fum.intcl 
ligi .adlioncm caufc, quccft iurgiCi 
hris:& nulli dubium cfTc dicit ma 
rcria iurgij eftc rem dc qua cft c6- 
troucrfia , cui difhnitioni dicit fi- 
nitimam circ diftinirioncm Fabi). 
hb.iij.Inftit.c.v.qui eam dcirocr.i- 
ris mctcdiffinicns ita inquicbat, 
37 quodcauiaf cft rcs controucrfa 
in pcrfonarnm finitarum complc 
xu.Alia tradimrciufdcm rci difti- 
nitio a Ciceronc. libro j.dc inuen 
rion.rcthoric.c.ij. cx Hcrmngora, 
3 8 qucd caufa cftf qua: habct contro 
ucriiam in dicendo pofitam,cum 
perlonarum ccrtarum intcrpofi- 
tionc, eam fccutus rctulit Bald.in 
confil. ccccxcii/. in caufa.colu.iij. 
volu.iij.per cundcm dcniq; Fabiu 
in d.c.v.alia traditur,& aftignatur 
diffinitio cx mentc ApoUodori, q> 
39 caulaf fit ncgotium omnibus fuis 
partibus fpc(tias ad qua;ftione,ucl 
cuius finis fit controucrfia . Sc idc 
Ciccro lib. Topicoru vi.diffinitcf 
fe quod fit id , quod ccrtis pcrfo- 
nis , locis, teponbus , pA^lionibus, 
ik ncgotijs ccrnitur, .lut in omni 
bus, autin plerifque corum. 

^Quando 
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^Quancio autcm dicacur caufa , 
quando lis, coiitroncrfum cftin- 
tcr clodorcs,& tcxtus funt pro v- 
traquc partc > & vidcamus primo 
dciium.Jtcft fcicdum <\\i6d Bal. 
4° inl i.fT.foLmatr.dixitcauiamf cii- 
d poft litis conteftationc,per glo. 
qiuc id tcnuit in d. i. cauias. C. dc 
rran(a»fV. quaj opinio tanquam 
fa rciicimr, & rcprobatur pcr do- 
£ko. vbiq-j pcr notata in d.c.fonis. 
in princip.dum dicimr, qu6d cau 
(a appcllamr dum proponimrco 
rara mdicc , f & fic antclitis con- 
ftationcm, quam opinionem tan- 
quam ucxillifer tenuit Bart.in d.l. 
cas.diccs cam appcllan & antc, & 
poft litis c5fcft3tionem. pcr nota. 
m auth*qui fcmcLC.quomodo,& 
quado iudcx . vt cxprcflim in cxx 
parteucftra.cLii. cxcra dc ucrb. fi- 
gnfi.tcnuit Ang.in §.omncm.coL 
ii.in Auth. dclitigiolis.Aicx.Cur. 
Anto.dc Alexand.& And.Alciat. 
in d. L caufis . ubi etiam loan. ab 
Imo*& Bal.fibi contrarius. uoluit 
Ludo.Roma.m conlil.ccccxii.pri- 
mo habcnd.i.nu.viii.Alex.in conf. 
xcyi.uifo procdfu.col.ii. uerli. ul- 
tra pr^-dida.uoLii.Lanfr.dc Oria. 
jin trac.de arbitris.parte vltima.q. 
ixii.ubi dicif eum ftare cum Barto- 
lo, pro quo funt cafus apcrti. qua 
ctiam ucram dixit, & ampledimr 
Ange.in conliLccxcv.ordinamen- 
tum.col.i. ubi dicirdchocin iurc 
jcftetcxtum cxprcirum in Lii. §.fin 
autcm.C.de iuramc, calumnia'.tc- 
nuir cam Rober.Marant.in Spcc. 



Aur.partc.v.nu.Ixvi. & Pandus in 
commcnto pragmatic. difpcndia. 
numc. xxi. de mdicio fummario. 
Caufaauccm motadiatur pcr li- 

42 tisf contcftationcm. uoluit cciam 
j Alcxand.in conni.xcvi.fupra noia 
to.col.ii.uerf uIcrapr^iob.uoLii. 

43 ^Caufadicitur a Cliaos ■j' quod 
fuitprincipium omniumqux in 
tcrra fimt, ut non obfcurc uoluit 
Cardi.in clemc.duduro.§.abohm 
in iii.oppoft.dc(cpulf. &:Marant. 
in Speail. Aur. partc.ii.nu.xvii.& 
partc.v. numc.lxvii. 
^Lis autcm, diccbant quidam,in 
tcr quos cft Andr. Alciatus per il 
\um tcxt.in l.litis nomcn.H.dc ucr 
bo.fignifi. quod dicamr antc litis 
contcftationem . quod nullo pa- 
0:o admittimus ucrum cffc, 6c 
fccundum comuniora placita con 
trarium opinamur, qu6d lis dica- 

44 mr poft litiscontcftationc t&ab 
ca incipi.it, ut probamrin c.fupcr 
qu^ftionum.^.nos autem.ibi(hti$ 
cxorduim)ubi hoc exprdle tenuit 
'glo.extra de offi.&potcft. iud. dc^ 
lega.& in Lapertiffimi. ubi glo.C 
|<leiudic. & tcxms in d. ccxparre 
'cLii.dc vrrbor. fignficatio, tenuit 
ctiam Barto. AIex.Anton.de Ale^ 
lxandr.& Aquenf.in dit^ I.caufas 
jAlexa.Anto.dc AIcxandr.Fhilipp» 
tDec& laf in Lpoftquam hti.C.dc 
|padis.& vidctur tcxtus clarus , fi 
bcnc pcfitcnir. in Lcdita acb.C.dc 

45 cdenii.ibi,fpcciem futur^htis.jcr 
go quSdo adho cdinir in cauCt; pri 
mordio,demonilratur future htis 



CamiLBorrcL 



fpcci 



Cb, 



CAMILLI BORRELLI 



I 



46 



47 



pecies, & fic nondum lis dicitur. 
Sc hoc ibidc uoliiit etiim Bartho. 
Soci.nu.iii.Philip.Deci.nu.ix.An- 
ton.de Alexandr.col.i.uerfi.tcrtio 
nota & hanc eandcm opinionem 
;enucrunt Abb.&Fclvn. in d.c.fa 
pcrqu.Tftioncm.in prm.nu.x. ubi 
hanc noftram opinionem pofuit 
pro regula,& demu rradiditqua- 
tuor notabilcs fallcntias^feu Umi* 
rarioncs , & has etiam rctuht Ma- 
rant.in Sp>eculo Aur<*.partc v.nu. 
bcv, idco non dcdiijrtabor cas re- 
fcrre, Cu p cr ad^Iere, ^ deck ra re, ut 
res linc ibmpulo vadats & matc'- 
rin. fir vnita. ' 
^jPrimo limirat infc no proccdfi- 
re rcgulam prakhc^bim liberano 
ms fauorc, 6c intuitu, puta dc po- 
rcmprionelitis, quia tuncdiccrfr- 
nir hs ctiam ante f lircm conrcnia 
tam.ut uoluit Salycin d.l.poftqui 
Hri.C.dc pa(5t. 

^ Sccund(^ hmitat non procctie- 
requoad inducendum vitium li- 
tigio/i , quia htigiofi uitium dicit 
cdam antc "f htis contc^larioncm, 
ut uoluit glo.in d.c.fuper quxftio 
ncm.rcx.in audi. htigiofa.C.dc h- 
rigiof.Sc.ighon.in pragma.difpcn 
dia. dc mcd.proced.in cauf ciui. . | 
<^[Corrobora hocru rcgnicolap 
rcxt.in cofLregni.coru fraudib.in' 
princi.fub rubr.dcalicn.rcnmi in 
iud.dedu»2:.ubi Fedcri. Impcrator 
prohibctahcnationemrcrum hri 
gioiarum,fcu dcdiiifiarum in iudi 
cio, non folum ante Utcm contc- 
llatam,fcd ctiam antc citationcm 



fadbim , quod cft plus. & plenius 
criam eft cautum per tcxt.in crc- 
cni.Conucntus polTciTioncm rci. 
lub rubric. de conucaristjuL^e^' 
nant poifcfllonem. &^t^e Wafc»- 
the.dc Afftidtin ciconftdt^coriim 
fraudib'*.no.ij.nu.iiij. ad qucm fc 
remittit Dominus vti patcr raeus 
Ioan.Anton.de Nigris in d.c.con- 
uentus.^ pro hocvidcndus cft 
Bar.in 1. j.C.dc hagiof.&: in z<utio- 
ne reah contraiiitur uiriu Urigiofl 
f fob cirationc, uoluit Bart.in Lj. 
C.comm. diuid.&^plcnius Pc^.la 
cob.in rit. dc rc Hrigiof. & Guido 
Papa: in dccfi.Gratiano.cccxxxvij. 
pro declanirionc.nu.vi.&: in dccif. 
.cccckxix. fupra nu.iij. 
49! ^l^crrio lunirabat fallcrcf quoad 
induccndam Uris pendcntiam, ut 
nihilinnouari poflit.cleme.ii.vbi 
C.ard.uf hr.pend. vbi dicit cfl'e vc- 
rum,fi elletfaifhia iudice compc- 
tcnti.Vidc Alcxan.in l.cum notil- 
(Imi.C.dc pra:fcrip.xxx.annorum. 
Item ucruni fi fuper hoc cifct fa- 
cfci dtario inferta cau(a,n6 tamcn 
qaod veniat rcfponfunis iuper ta 
li fundo , iiiie rc. uri dicit ibidem 
Car.q.v.<?c Scaglion. ubi fupra. & 
cft nccc!rcq> omnia inrimct parri, 
& q> rclario fir apud adta . uoluit 
Alcxand. in l.j.fT. dc co pcr quem 
fa<5b.crir.& Card.ubi fupra.per fo- 
lam ctcnim ciiationcm dicitur hs 
pcndcrc,tenuit Matrh. dc AffliCl. 
in cbnftimt.corum fraudibus.nu. 
v.in fi.dcahen.rcr. in uidic.dcdu- 
dxirum . ubi criam nn per cit.^.rio- 
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ncm ciraincludlam liris pcndcn 
ria inducacurjfadqucmtcremit 
to. dc cjua qua:ftionc pcr cundcm 
Macth.dc Affli(5bin dccifion.Nca- 
poU.cccIrv).nu.xiii). ad fupraciit5b 
vcro cftglo.in c.ut dcbinis.dcap- 
pcUatio.& voluit Ludoui. Roma. 
in con(!cccxxx.CTrca primuni.coU 
j.nu.ij.vcrfi.illud autcm.& Qoluir 
criam Matth. dc Afth<5l. in dcci 
fion.Ncapol.cacx. in cauia domi- 
ni Ioannis.nu.xiij.& loan.Fab.in 
l.j.nu.j.C.dchris conrcft.& Alcx. 
in confi.ix. circa primum . colu.j. 
vol.iii). 8c loan. Pctr. dc Fcrrariis 
infuaPraxiin fbrma rcfponfio- 
nis rci. in ucrf. cxccprioncm lltis 
pcndcntix, |vbi dicit htcm pcr.dc 
rc quinquc modis f Primo pcr h- 
bclh oblarionc.l.j. C.ut htc pcnd. 
Sccund6 pcrappcllationcm.toto 
tit.nil nouar. appcll. pcnd. & pcr 
AftlicV.in dcciuo. Ncipo. ccchiij. 
nu. XX. Tcrtio pcr rclationcm fcu 
conlultationcm factbim fupcriori 
pcr iudiccm.Lcx co. C. dcappcU. 
Quano pcr iudicis reaifarionc . 
Lapcrriffimi.C.dc mchcijs.c.fecu- 
do rcquiris. &: c. cum fpeciaii. dc 
app.Quinto pcr poftulatam m in 
tcgrum rcftitutionc. C.dcinin- 
tcgr.rcft.poftuLnil no. ficri.Qiue 
ctiam rctuht Cluid.il^ip. in dcci- 
fion.Gratianop.cccxxxvli.pro dc- 
dararionc.in nn. Addctii micam 
lahs,&: dicaKlcxto induci htis pc- 
dcnn.-^m pcrcmiiccommrilionc. 
uc pcrCard.in clcm.i|.fupni noca 
ra.oppolirion.iij.Scptimo per im 



- 



f pctrationcm iuchcis. c. fu^gcftu . 
'dcappelLc.caufam.il ij. dctcfti. 
1 Odaub pcr libclli oblarionc prin 
[ cipi fa»fhm. L j.&: ij. C. qiiand. li- 
I bcU.prin.dat.Card. in diifb dcm. 
Vbi chcit prardiclos modos proce 
dcrc , quoad hoc ut nihil nouc- 
tur. ^ Difcordia autcm dicitiir 

52 t^ntelitcmc6tc(Ucam, utuoiuit 
glo.in iara (icpius dtato c cx par- 
tc.il ij.dc vcrb.lignifi. pro quo cft 
tcxt.in c.Piianus.drcaprindp. & 
rctidit Lanfran.in tradLdc arbitr. 
vlr.q.xij. 

^Sccundo qu.Tro , quia in praj^- 
marica noftra fit mcntio com- 
promittantur caulx ciuilcs , & 
mixt^, non ab rc igitur uidcdum 
ericquxdicantur caufa: duilcs, 
qnxcriminalcs,& qux mixtx. in 
qoa quarftonc nonnuUa cffunduc 
noftri docHiores in uaiijs locis , 
nos .lutcm ucriorc afTcrcmus fcn 
tcria maximc in Rcgno , & quam 
brcuibus ucrbis ab huius quxftio 
nis ncxibus manus abiolucmus , 
Sc in primis Accurfius Antcfii^na 
jnus.in l.iij.in priocfr.de iepulch.; 
^iiioi.in verf.cctum.tnchdit, quod 

53 quoticlcunqucp^naf ripphcarur 
hlco , iudicium & cauf;i dicimr 
criminalis:iibi ucrc) parri,tunc ci- 
uilc. quam iequitur & didcclfc 
uemm ibi Barco. dixerat antca Cy 
nunf, in L fiqiu pcr caiumnia . ubi 
criam Bald.Ccfc cpifcop. 6c cicr. 
fcnfcrac Innocent. in c. qiuiUter , 
l& quando. coLij. ucrf. bencfiite- 
'mur lamen.cxtradcaccufai.iciem 
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Barto.in l.non rolum.§.fina.tf.clc 
prociirat.uicictur tcx. in §.in fum 
ma.Inft.de iniur.ibi (fi autcm cri- 
minalitcr) qui non potcftcauilla- 
ri.& voluit ibi Angc. & tenuitFc 
lyn.in rubr.cxtra deiud.in princ. 
& rcnuit etiam iftam opinioncm 
Alcxand.in cond.kvj.vifb proccl 
ru.col.j.ucrf. folum. vol.j. 6c tcn- 
gitin confi.bcxxij.in caufa ucrtcn- 
tc.in fin.eo.volu.j.& tcnuitlalbn 
Infti.de adion.in princ.nu.xv.cu 
feq. &c loan. Baptifta ViUllobos ; 
in tradLopm.Commun. §. caufa. 
nu. XXV, ubi hanc opinioncm po- 
fuit in communium opinionum 
raatricub.^TEt caufam cuiilcm fa 
cilecft noircquia conftat iudicc, 
a^Skore, & rco. f c fonis. cxtra dc 
ucrb.fignifi.^Criminalis folccap 
pelbri , quando criminalitcragir 
tur dc delitflo, f quod principali- 
tcr inducitur ad publicam uindi* 
dam.& dehocloquiuir tcx. in c. 
cactcrum.&: in c.dilcdi. 3c m cap. 
caufam.dc iud. Qiiia ucra cft c^i- 
nio fupra fimiata tic iurc comnMi 
n.i,idco rcmpcrdiccndum , quod 
fi ex deli(Cto pcrna criam pecninia* 
Tia-t- apphcaretur fifco , iudicium 
cft criminale. quam ueridimam. 
Sc communcm appcllauit Rober. 
Marant. in Spccu. Aurcpar. iii). 
nu.ij. ^fCo^^tf''* camch cam forti- 
tcr infurrcxit Abb.PanlDt.in fub. 
cxtra dc iud adducic primo 
tex.in c.pcr cuas.dc flmon jibi dc 
'criminc limonixagiturad pnua.- 
rioncmbcncficij , & ramcclicicur 



ciuilitcr agi, & tamcn ibi non vc- 
nic applicancb pccna parci.^Qua 
rc cx hoc motus aliam ipfc tradi- 
dic do6lrinam,uideliccc qubd cuc 
^prie agicurcriminalicer, & cau- 
la,ac iudicium dicitur cnminalc, 
quando crimcn dirci^bt via dctiu- 
citur , & inftatur ,'utgrauircr, ^ 
acrior jxEnaquc polfit infligatur, 
& fic ut puniatur pccna ordina- 
ria , fuie parn appliccrtur , fiuc fi- 
fco,& cunc propric diccrur crimi 
nahtera£;i,quia prindpalc propo 
fi cum cft infpiciendum.c.dc c^tc- 
ro.dc homici.A: in l.fiqiiis nc cau 
fam.ff.fi ccr.peta.&: in l.j.flC deau 
thor.tiicor.^Autcrimcn dcduci- 
cur non fic clircdhi uia uc fupra di 
dum cft,& cuc dicitur agitari cau 
lam ciuilitcr > ctiam fi pccna non 
ucnirct pard appliciniia.ut habe- 
cur i djcpcr tuas. 6c ica rcfidec ip 
fc in hoc^iubicx C^Tcrtib arguas 
cu /pipfo hoc mckio, auchoncacc 
ccx in §.rcuercndi{Iimus.in auth, 
defandHflimis cpifcop. &c in 1. fi. 
fr.cie priuat. dehil. & probaturin 
Ij. in §. hoc autem iuciicium. fC 
de calumn.notatiu: in authcn.fcd 
nouo iurcQdc pccna iucLqui ma 
lc iud Jn quibus iuribus cbrc pa- 
tct probaricriminahtcr, & pecu- 
ni.iritcrr puniri,cffediucrla,& c6- 
ttaria ; idco cum ponantur in di- 
{bs lcgibus ut diucrla, uidcturin 
fcrri polle, qubcl non dacur iudi- 
cium criminalcin quo quis pccu 
nbriccr puniacur.^Qutbus tarac 
non obliantibus contrarium uc 
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riiis clledcccrno &opinor Bart. 
opinioncm, Sc fcquaciiim cflc vc 
rifnmam: & quicqiiiH ciixcrit Pa- 
nor.ab omnibus tcncri,tqiue nu 
lo modo obftant , & ad eos patci 
rcfponfio in proraptu , Sc prim6 
non obftat tex.in d.c.pcr tuasallc 
gatus contra Bart.Qiiia refpondc 
tur,q» licct ibi non fit pccna pccu- 
niaria qux parri applicetur, eft ta 
mencapoBna, qu^ principalitcr 
fpc<Skat ad comodij partis, idcoq; 
uicceditin locum pa:n;c pcainia 
ri.T,quar parti applicarcrur: ccclc- 
Cix cnim intcrcft,ut malus pr^b- 
tus adminiftrarionc priuctur , ut 
in fimili pcr Abb. Panornii. in c. 
(i quis.nu.iiij.&: xij.de reb.ccclcf. 
aiicn. & fic m cafu ifto ciuilitcr 
agiturad pcenara illam, qux licet 
clfc(5luabtcr parri non dctur, uc- 
nit tamcn in cius commodum,A: 
fatisfaclioncm , 6c fic uidccurfi- 
milis illi pcrn^ peamiariasw'^: hoc 
in cffcJ:u cft illud quod apud no 
ftros dicerc confucuic, quod ubi- 
cunquc cx dclido agit' no .id poe- 
na ordinariamtrodudta pro illo 
dcliiflo,fcd ut priuctur .iliquoof- 
Hciojbcneficio, adminiftrationc, 
ucl dignicatc , q> co cafu illa dici- 
turcauficiuiIis,non autcm crimi 
nalis , liccc agacur cx dfIi(5lo , cx 
quo non agiturad vindiclim pu- 
blicim, utquis puniatur pa-na 
condii»na,uc uoluerunc Abb. 
Fclyn.per illil ccx.in d.c. pcr cuas . 
idcm Abb.in c.cu^'.deproC'.ir.i:o. 
loan.dc Anan.Abb.&: rdyn. in c. 


■ 

[ 


fuper his.excradcaccular. uolui^, 
Phihpp.Corn.in confil.xix. vidc^ 
cur prima fi-once.liccra.c.volu.iij. 
Robcr. Maranr. in Speail. Aure. 
parrciiij.nu. xxiiij.(?cD. Profpct 
Carauicain pragmacica hhorufa- 
mihas.§.iij.nu.ij..-idco quod in ta- 
h cauf.i tanquikm ciuili potcft pro 
curator intcrucnircut uoluntdo 
(Slo.fiipra citari.prarfcrrim Maran 
ta <Sl D. Carauita. vidc multa pcr 
Mich. Calidonium . in rub. cxtra 
de iudic. nu.chx. Sccundo non 
! obftat tcx. in c. tua?. dc procurar. 
Quia refpondctur,q» pa?na ibi li- 
cct non veniat parri apphcanda , 
tamen agitur aci fcpararionc tho- 
ri , c[iix pccna firaili ter ac princi- 
paliter ucnit in intcrcilc , 3c fmC- 
fiictioncm parris, 8c pcr cofcqucs 
fucccilic in locum iUius pcrnar pc 
cuniariar , mariri cnim inrcrcflg, 
adulccrauxor abco lcparcrur. 
^Tcrri6,5i: ulrim6 no obfbc ccx. 
in d.§.reucrcndi{limus. vbi crimi 
nahtcr & pecuniarircr puniuntur 
utdiucrfii,n6 cnim negaturquin 
ahquando cadem clFc pofiint , dc 
fi ponunturutdiucrfi,ponuntur 
haoica rationc corum dc quibuS| 
loquutur ilb iura,&: infpedo co, 
quod ut plurimum , & frcqucn- 
tius acciciit, iiixta not.in I.nam ad 
ca.ffldc Icg.ConcIudo i^icur habi- 
ca iuris comunis rarione opinio- 
ncm Barc. ucriflimam circi cb tuc 
iudicium &: caufa dicatur crimi- 
naIis,quoticfcunquc pncna ctiam 
pccuuiaria apphcatur fifi:o:qu.in 
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;io iicro pccna uenic applicanda 
piTti , tunc iudicium eft ciuile. 
5[ Aduertcndum tamen efl:, q> in 
hoc regno Ncapolitano uidetur 
fublata fupra notata h^fitatio per 
pragmatica rcgis Ferdinandi . in- 
cip.Giauiter coram maieftate no- 
ftra. ubi dicit q? ilLe caufar dicun- 
cur criminales, quotiefcunquc ex 
illo delicko f ucnit imponenda 
pcena raortis naturalis,ciuilis,vel 
membri abfciflio, aut mutilatio : 
ilkc uer6 caufa: dicnntur ciuiles , 
ubi non uenit imponcnda pocna 
mortis naturalis , uel ciuilis > aut 
membri mutilatio. quam rcfcrt 
<5i:reqnitUTloa.de Arno, Soliloq» 
xxiiijJ^ono calum^qui cotrdic, & 
D. Carauica in pragmatica filio- 
rurafamilias. $^iij..nuJii..& idcm 
D. Carauit. in pragmatica falforu 
tcftium. nu. clxxxiiij. cum fcq. & 
D. loannes Anto^de Nigris^in c» 
Rcgnijvt delatas. niLxxij. vbi po- 
nit totum tcnorc uerborudicffcac 
pragmaticc , originalecuius dicit 
rcpcriri pencs ucnerabile mona- 
(lcrium laniffcr Mariarmontis Oli 
ueti ciuitatis Neapolis , ad. cuius 
inftantiam emanauit. 
^Caufa autem mixta qiiando di- 
canir,cum de ca fiat mccio in cafu 
nf o , eft diccndum quod quando 
in ddi^fto vna pars pocn^ uenit fi-' 
fco applicanda,. alia vcro pars Ccvt 
partis pocna parti,eiufq-, commo- 
do,f ruc illa caufa & illud iudiau 
dicitur mixtum^ut loquitur text. 
in c.tuac.de procurator.qui loqui- 
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tur de thori feparationc, per quc 
ita dicebat Anton.dc Burr.in d.ru 
bri.cxtradeiud.& Alcxan.in con- 
fil.lxvj.vifo proccfTu.coLj. vcrfic. 
vcl uerins.45cin confiJxxxij.in cau 
fa ucrtencc.in fi. uol. j. Sc habecur 
per doO:o.6c Bar.in I.pnccor.fT.de 
lcpulchro.uio. ubi hoc tcnuit An 
dr.Baran apoftil.adcum,& fentit 
Marant.in Spcc. Aur.a(fhi.iiij.nu. 
btxv.qiundoagiuir de adultcrio 
corara ccclefiaftico iudicead tho- 
ri feparationem^fiudicium eft mi 
xtum, ut habcturckrcin d.c.rus. 
pcr qnod ita diccbar Alex. ubi fu- 
praxliccc Maranc.in loco fupra ci- 
tato. nu. xxvj.dixerit elTc ciuilc . 
^Hoc tamen poteft intcUigi habi 
to lef^oOtu ad pancm in ciuus in- 
tcrclTc lucccdit thori fcparatio,oc 
caftone cuius dici polTet cllc ciui- 
Ic.Sccus uero quado pcccrerur pu 
niri porna ordinaria,quia tunc ef- 
fet mixtum,i.K uolucrik fupra no- 
tati do«5Lquod etiam aftruit Iaf.in 
§.{upcrcft.num.xvij. Infticu. dca- 
dbo. Troifuis in ccxcu noftro. co- 
ium.ij. vcrii. quacritur qu£e cauf.T 
ubi omncs docloJupra nocaii di- 
cunc cxfinalib* ucrbis hbelli com 
prchendi, an caufa fit criminalis, 
ciuilis,ucl mixta.ut pcr glo.in-I.fi. 
^f.depriuat.dch(fl.& notat Panor. 
in c.feries. cxtra dc reftib.& caufi 
qucrelai inofliciofit teftamenti di 
ci tur mixta.I.qwod dc inofiiciofo. 
f!.de inoflicio.teflam.&: pcr lupr.i 
di(5ta dici polfet p^oenam ffatutan 
pcr pragmatic. fiUorumfamihas 
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62 f quod quado aeitur cx ca pragma 
tica,iuciicium nt mixrum, cxquo 
notarijs conficicntibus cotra^is 
filiorumfamilias,imponitur pcna 
priuationis officionim , & ccmm 
aurcorum , quaeapplicaturfifco , 
qua: ucrc dici pot mixra,& quim- 
plura alia fimilia polTcnt cxcmpli- 
ficari.Pcr qua* dcmonftratum cft, 
qua: fir cau(acriminalis,quae ciui- 
lis,& qitx mixta, & patct pcr hoc 
qiuc caul.T compromirti polfunt . 
Dc qu^impluribus autcm ciiiilibus 
cauiis inrcr fc rcliK^nt dodo. an 
habcatlocuni compromiirum,iu 
xta normam huius lcgis , ^ fimi- 
lis flatuti , tlcquibusabimdcpcr 
difaiifum opcris traA^bibim" cum 
Dci auxiho,fi tcmpus dabitur . 
^ Dubitatur icaq; intcr dodbores 
nodros, an dc caufa mixra copro- 
milfum ficri pofHr.in quarc,ut 
65 brcuitcr quicftio f rcrmincmr, A- 
lcxaud.(cuius cgo fcmpcr nominc 
rccrcor)in c6fi.bcxxij.in caufaucr 
tctcm fi.vol.j.cxprdlc tcnuit c.iu 
(am mixtom compromitti no pof 
(c,ca motus rarionc,qu6d cu cau- 
Limixta dc criminahtatc parrici- 
pccin d.c.iiiaf.dc procur.& cauf». 
criminalis rcgularircr non poteft 
compromitri, cx quo cum copro- 
64 miirum f fitquxdam rranfa<^io , 
ut not. in Auth. ut dilfcr.iudic.in 
princip.&glo.in l.non diftini^ic- 
mus.§.iuhanus.ft'.dcarbi.in crimi 
nibus ut plurimu rc(;ula cft, tran- 
j j (sdum in nonf polfc. uulg.l.tran 
figcrc . cum mulri fimiUbus,Cdc' 



ranfa<5l:.&: ciim pcrna tam pro f u 
bhco bono, quiim pro priuato ut 
niat imponcnda , m.aius dignum 
trahcrc habcr ad fc min' dignum. 
not.in cquodin dubijs. dcconfc 
crat.ccdc, & in l.qux rcligiofis.tf. 
dc rei ucndica.cum in cim noftro 
fic infpiacnda puthca tanquam 

66 digniorf priuara,cui criam illac- 
ritprarferenda.l.j.in princip.G dc 
caauc. toUcn.aim fimilib,& ita rc 
fidct in hoc dubio D. Alcxand. in 
d.confil.lxxxij. uolu.j 
^ Quicquid fit, dato, finc tamcp 
ucri pi-apiudicio, cam opinioncm 
ucra clfc, quam ctiam in pra:fcn- 
riarum approbo, & farcor, & am- 

67 pic<5lor. f ^ Limitarcm in rcgno 
ucram non circ,&: contrarium fo 
rcattcndcndum cx apcrtanoftrar 
lcgis difpofirionc,qua: uult mixt.a 
ca«(am compromirtcdam ellc,fic 
vult fic iubct fufficit pro rationc 
uolunrasrlcx cnim quantucunquc 
dura,fcqui dcbct.L jpfpcxit.ff qui, 
& a quibus. 

5[ Dcclara tu autcm fupradiclam 
limitationcm proccdcrc,quoticf- 
cunq; dc mixracauiK, fcu dcUdo 
ciuihrcr agcrctur,ac chiili via, luc 
cnim tanquam caufii ciuihs com- 
promittcda fb rcr,fccus ucro fi via 
criminali , quia tunc ex fupra no- 
taris no admittcrcmr .alias autcm 
fi fccus cllct, fcqucrct'qu9tia c6 fu 
fio,quia dc duobus vnu fcqucic^ 
q)fi.c6promittcrcfcaufa mixta ,uc 
nirct compromillum crimcn, cu-j 
ius pcna fifco apphcarcmr,&: hoc 
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ficrri non polfet. Aiit lcqiicrct caii 
(ardiiiifio,quia pro posna fifco ap 
plicanda proccdcrctur coram iu- 
diccordinario,5«: pro poenaappli 
cada parti fieret compromiirum , 
& fic conrinentia caula? diuidere-. 
tur , c|uod cllc" non debet: & quis 
pro cadc caufa apud diucrfos iu 
dices traheretur,quod nuUo per- 
mittitur iure,im6 hoc faciens cau 
la caderc debct fcamdiim unam 
opinioncm in l.prima.in fin.C.de 
cad.toll.glo.in c.dile»5lus.de purg. 
canonic.in c.placuit.x/.q.j.in l.ne 
mo.C.deiurildidt.omn. iud.in c. 
ex tcnore.de rcfcript.voluit Fran- 
ciic. Marc. in dccif. Dclphinat. 
clxxv.Quarritur an clencus.num. 
ij. volumin. j. ^ hoc cafu caufa 
criminalisjCum fitdignior, trahe 
rct ad fc cimkm. ik iihxm no- 
uam declararionem,(akia lcmper 
corredbione re<5bius fcnticntis,tra 
dcrcm. ^ Hsec funt notandacir- 
cacognitioncm caufarii ciuiliu, 
& criminahum, quarum adodo 
ribus plurcs tradir^* funt utilita- 
tcs, quarum quatiior tradidit D. 
Robcrt. Marant.in SpecuI.Aurc. 
parteiiij.nu. xxxiij. cum pluribus 
fcqq.adquem ftudio btcuitatis te 
remitto, nc c[ux ab ahjs ordinatc 
dicta lunr,tranfcribam . 
^Adde duasahastu, prima cft 
ad dcclarationem , 6c toilcndam ^ 
f ambiguicatcm pragmancT no- j 
ftr9,qu;E cum uelit ciuilcs, & mix l 
tos caufas compromittendos cf^ 
fe,nccc(Iaria crat & criminahta- 
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tis,& ciuilicatis difcrctio ficri • ut 
dc eis quifquam facilius refolue- 
rctur.^fSccunda vtihtas, qux in- 
lurgit cx cognitione difFcrcntiat 
caufarum ciuilium, & crimina- 
hum, ad diftingucndas ciuilcs iu- 
rifdidhoncs f a criminalibus , ut 
funt quamplurime iurifdi^Sbioncs 
Baronuminrc^no habcrium co- 
gnirioncs iurimi^iionum fcpara- 
tas, ut eft propric in dicECcfi Com 
p(ana,in Tcrra fantJii Andrca:, in 
uallluftriffimus Dominus Loi- 
lus Gelualdus princeps Venufii, 
tScComcs Compfc h.abetcogni- 
tionem criminalium,&: Illuflrifsi 
mus acRcuercdilTimus D. Alfon 
fus Gcfualdus cius filiustituhS. 
Cxcihx Cardinalis S.R.E.mcritif 
fimus, & Archicpifcopus Copfa- 
nus habctm diika tcrra cognirio- 
nem cuiilium tantum. Eit hmile 
in tcrra Rurihani prouinrie Barc- 
iis intcr Uluftrillimum D. loannc 
Liurcntium Pappacoda Marchio 
ncm Capurli, &c vcnerabilcm cc- 
clefiam lan^i Nicolai Barcnfis,vt 
rcruht mihi Magnificus D. Ocla- 
uuis Siriphilus mcus patruchs . 
pro quibus Sc fimilibus tcrris,cu- 
ius iurifdidioncs sutdiuifa!,cma- 
nauit illa rcgia pragmarica fupra 
citata.incipi.Grauitcr coram nia- 
iellatc noftra. 

^Non omitto, iierum non cflc , 
quod diccbantquidam in fcrmo 
nc aha loi]ucndo , tj? pragmarica 
noftra, cum dicat compromitten 
cios crtc caufas mixri impcrii , di- 
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citintelligencia cflc ucrba illa in 
pragmatica loquenna dc caufis 
mixtis.Confunoitur cnim corum 
opinio, cxquo Ci tabs cxpofitio 
ucra cflct, compromittcret'vtiq-, 
dc caufa tutclar, qua: eft mixti im- 
pcrii,<Sc tamcn hoc ucrum no cft, 
vt uoIukRobcr. Marant. in Spc- 
cul. Aurcpartc ij.acJu ij.nu.xxx.&: 
infradicam.^fEt cxccutio fcntcn 
tiac mixti cftimpcrij,vt voluit Ab 
ba.Panorm.in c.fiquis contra dc- 
ricum.nu.xxxvii|.de foro copct.& 
tamcn arbitcr de fcntenax etiam 
fuc cxccutionc ncc cognofint , ut 
not.in I.cum.'intea.§.j. C. ciearb. 
Bart.in l.n6 ex omnibus. in prin. 
fr.cod.titu.BaIcI.m ci.Lcum antea. 
col.fi.kicm Balii in l.fi.in vj. not. 
Cde md Sc Marucrius in fiia Pra- 
xi.tit,dcarb.nu.iij.iSctiixiinfi^a. §. 
iij.glo.iiij.qjcxvj.nu.Ixxxuij. 
^Sccumio quxro , poftquam ui- 
dimus dc caufis ciuiUbus, an cau- 
Cx fpiritualis compromitti valcat, 
cum & ipia ciuilis fit , f ut eft cie 
mcntcCartiinal.in clcm.ij.q.x.tie 
procura.6c in clcmcn.j.q. v.tie of- 
fic. ciclcg. icieo<]uc primafrontc 
dicencium videretur compromit 
tentiam forcciim caufc ciuilcs c6 
promitrantur ex uirtutclcgis no- 
ihx.Sc omncs, quo cafu illa gcnc 
nilitas indcfinitc prolata arquipol 
lcrc debcat ui)»ucrfali,|utlit apta 
comprchendcrc etiam caufas fpi- 
ritujlcs. not. in c. fi romanorum 
>:vii). diftindl. in c. quia circi. dc 
j>riuilcg.I.fi. C.ticharrcdir.i. vcnd. 



53 



I.j.§.gcncraliter.fr.dc]cg.j.l.j.§.cu 
urbem.ff.dc ofiic.prarfc&.vrb. Dv 
nus.in proocmio titu.de regu.iur. 
in vj.Barr.& Bald.in l.fi pluribus. 
fT.dc lcg.ij.PhiIipp. Ded. in rubr. 
fT.de rcgul.iur.nu.xix. 
^Quibus non obfbntibus , con- 
trarium ucrius ellc dcccrno in ca 
fu noftro,q> imo in laicum (ita.n. 
qu:rftioncm formari volumus)dc 
rc fpiriniah compromillum fieri 
non pofnt,prim6:pcr norata in c. 
ij.cxtra dc iud.Vbi Iaici,&: fccula- 
71 Jrcs t non habcnt tta«5larc negotia 
ccclefia: . Sccundo dc hoc tcxtus 
cftcxprcftiis in c contingit.cxtra 
dc arbi.ubi gencralis habctur pro 
hibitio , tj? Ipiritualia in laicos no 
compromittantur , & ita ibidem 
tcnctgIo.& Abb.Panormi.&: Ho 
fhcnf.in fumma ciufdcm titiili.$. 
dc qua re.^Facit,quia dc uniueptj 
73 fa ecclcfia malef iuthcat,qui laicoj 
nim iudicium qu;crif,ut in c.pla-, 
cuitjcj.q.|.im6 ncc de confcnlu e- 
pifcopi dc rc fpirituali in laicura 
compromitti poteft, nifi tie fum- 
mi Pontificis authoritate.uidctur 
not.iri in c.Mcnn.im.ij. q.v. 3c in 
$.verum.xxxij.difbn(5b.cx quo lai- 
co cpilcopus caufam Ipiritualcm 
commitcere non potcft , ciim lus 
74. f piritualc non cadat j" in laicum , 
tcx.in cbcncquidcm.xcvj.diftin- 
(3io.&: arg. in cfacrolantb. & m 
c.McHana.dc elcckio. Vndc glolK 
vnicain fin.in d.c.contingit. tiicc 
bat , cp laicus ncc principalitcr , 
ncc iricittcter potcli tie rcLius ipi- 
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ritiialibus iudicarc, co cp ccclefia- 
fticis tanrum pcrronis ccclefiafti- 
ca caufateft cominittcnda, argu. 
c.(upcr qua:ftionum.§.fi.ucrficiu 
quod fu & in c. cum tc confulcn- 
tccxtra dc oflic.&: potcft. iuddc- 
lci^. & ita rclidcnt communitcr 
in ilti quxftionc . 
^ Nccobftant fupra allcgata, q? 
indcfinita habcatur pro imiucrfa 
li comprchcnfionc, ex quoquo- 
ticrcunquc non cft cadcm ratio 
inqnolibct comprchcnfolub in- 
dcnniLi, f tunc non a-quipollcc 
uniucrfali^ncc (ub cacomprchcn 
ditur.uohiit Flonan.dc lando Pc 
tro in l.fcruitus. in princip. ff. dc 
feruitu.urban. prjcd. Aho ctiam 
raodo refpondcri polIc,q> indcfi- 
nita non comprchcndit cum ca- 
fum dc quo cft fada fpecialis pro 
uifiojf ut nof. in l.cum tcftamcn- 
to.§.qui trcs.ubi not. Barto, ff.de 
harrcd. inftitu ita in cafu noftro > 
ciim fit^da fpecialis prouifoq» 
derc fpirituah m laicum compro 
raittatur, pcr d.c.contingit. meri 
t6 fub indcfinica illa contcnta in 
ifta materia,ac in noftra pragma- 
tica non comprchcnditur , cura 
(pcciahtcr fupcr hoc cllct proui- 
inm,^ ifta mdctur ucritas,aducr 
(lis quam nulladcbet admitti ca- 
uillatio. Aho etiam & tertio mo- 
do poccft rcfponderi , q? cum ifta 
fucnr pragmatica , & lcx condita 
jiprincipe,& regc tcmporah,non 
I potuit , ncc potcft fupcr rc fpiri- 
I tuah ahquid ftatuerc . argu. auth. 



ca(Ia.Cde facrof ccclcfi. & cau- 
fa fpirituahs non dcbct dcddi fe- 

78 cundumiusciuilcjfcdf fccudum 
ms canonum, ut in c quod clcri- 
cis. dc foro comp. <5c uoluitPaul. 
dc Caftr. m conliL xhriij. & fic rc- 
manct firma conchifio,q> in laicu 
dc re fpirituah copromiirum no 
tcncat, ut commtmcmopinionc 
dixitloanncs dc Selua in tra<3:.dc 
bcn cfi c parJ j.q. xxii j xol . iii j. ucrf 
fcxcc) pro ifta partc &cit « 
^Primohmica non proccdcrc, 
quocicfcunquc dc rc lpiricu.ih fic 
rcc compromilfum in clericum 
& laicum fimul, & cum fupcrio- 
ris authoricace, cx quo cunc com 

79 promifliim bcne ualcbic , f noca- 
rurin cap. pcr cuas. ubi Anco, 
dc Bucr. & Abb. cxcra de arbi- 
tris.uohiitglo4r.in di(5bo cap.con- 
cingic. & ccnuicHofticnf.in fum- 
ma cicu. dc debicris . dc qua 
rc. Lanfranc. dc Orian. in cra- 

dc arb, §. ha^enus.uerfi. no- 
no quiTO.Fcly.m d.cij.nu.iiij.cx- 
tra de iud.& cenuic Barthol.Soci. 
in conli.clxviij.in primis dctcrmi 
nanda,coi.iij.uerfic.quinimo.uol. 
ij.ubi dicit hunc ciVc communcm 
intellc<5lum.& tcnuit hancfentcn 
ti.im Ludouic. Roman. in confil. 
cbcxiij.pro dcciiionc. circa princi. 
& Alcxand.in confi.xcj.uifisadis. 
col.ii.ucrficu.ncc ctiam pra:di»ftis 
obftat.uoLii. & Pctrus dc Ancha- 
[ rano in confi.xcviii.iftam qu^ftio 
ncm.in prin.& Guid. Papaf in dc- 
cifion. Grationopo,hdx, licct fub- 

diri. 
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Iditi. numcro ii. i 
^ Amplia ifta limitarionem , ubi 
loquitur dc fupcrioris authorira- 
te, quod n5 folum fiifficit confcn 
fus Archiepifcopi , ucl Epifcopi, 
fcd fufficit fi intcrueniat awthori- 
las iiKlias>fiucoTJinarif,fiiiec{c!c 
gari ad quem perrineat fpiritiiaHs 
cauf^ cognirio.Notabiliter uohiir 
Innoc. in cf.c. conringit. dcarbi. 
rcfert&fcquitur Antonius Ram- 
bauHi.in apollill. ad Guido Papar, 
decifione Im. 

^ SubLmita autc illam primam 
limitarionem no proccdcrern dc- 
Iegatione,cxqno dato qucnl fimul 
clerico, &Iaico fierct fpirirualis 
caufac dcIegario,nulIo modo-ffieri 
poller.ut uoluit Anton.de But.in 
c.decernimus.extrade iudiciis. & 
Ho/Bcnfin fiimma deoffictielc^. 
§.ij.ucrfic.quid fi de!cg.itur,ciur^ 
cnim ecclelrafticE-eccleliafticis de 
bcnt pcrfonis dclegari . itt not. in 
cfupcr qucftionum. extr.i de offi. 
deIega.4Si: in d.c:decernimus^xtra 
de iudiciis . 

^Secundo limita conclufionc fir- 
pra firmaTam,qu6d rcs fpiritualis 
no pofiit compromitri in laicum, 
non proccderc , quo ad frudlus y 
"t & expenfas, cangcntes rem fpiri 
tualem, quiade eis comprtxnitti 
lulct ia laiaim.ut docuit Hoftief, 
in fuiTmia. dcarbit.§.de qua rcrin 
fi.Speai.in rit.dcarbi.& arbitrar. 
§.rcftatjiu.ii.ucrficu.item dc fen- 
tcnria excommuniearionis. 
^ Tcrtio limitarur conclufio prx 




didbi no haberc locum in arbitra- 
torc, cx quo de re fpirituali in lai- 
cum uri arbitratorem ualet com- 
promiftum. f tenuit Hoftienf in 
d.^.dcqna re. in fin.Specu.in d.§. 
reftat.nu.ii.uerfic.item de fcnten- 
ria.tcnuit BaLin rim.depace con- 
fta.§.lcntentiar quoqucin v.uerf 
poftefliioncs.Pet. de Anch.in con 
fil xcviii.iftam quarftionem.ubi di 
xit diifbum c. conringit. in orbitra 
torclocum non haberc,& fequi- 
rur fubhmis Alcxand. in I.Tiria, 
fr.foIu.iTmtr. & in confiI.xdi.uifis 
adlis xol. i i. ucrficp rxdi elis.uol. 1 j . 
^Quamhmitarioncm (parc.it mi 
hi tanrorum uirorum,manes)ue- 
ram non efle chiudico, ca tantum 
fi^ctus rarionccx notaris ind.cde 
ccrnimus ibi, decernimus ut liici 
ccclcfiaftici tra«5fere negotia non 
pnr(mTiant, raaxime fubfequitur 
ibi tcxt.dc illis que fpiritualia cllc 
inofcuntur, laicoru iudicio no di- 
fponant. Pcrqua: uidcturfiueut 
arbitris, fiue utarbitratoribus, ac 
quocuq; modo laicns abLita fpiri- 
fuahu cognirio rQuam opinionc 
tcnuit nimis reludhntcr Lud, Ro 
ma. in confi. ccxcix. in propofita 
c5fuItanonejiu.x.&' pcr rotum.& 
uidcturdcmcntc AbbrPanor. in 
d.c.conringit.nu.i.in fir per nota- 
ta in d.c.deccrnimns r 
^Et non ab rc Ipiritiialis caufi lai 
co abfi^lute ccMupromitti nequit , 
clerico autem fiimil cu laico fic , 
rarione eonnexitatis clcrici , cikm 
& ah^ faciat candem fere opcra- 
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tionem, fdtis illud, quod coridie 
fenritur pcr orado<5fcorum uolita- 
rc, cjuod Ci proptcr deliclum com 
millum en'ent inquifiri cleriais , 
& laiais, vel alij quamplures intei 
quos clericus reperiatur , qui ad 
ccclcfialbcum iudicem fc rcmitti 
petat , q) ronc clcrici ct laici caula 
■j- eftati eccledafticum iudicem re- 
mittcnda,ne fcquatur caufa: diui- 
fio, ac etiam plures rentcntiae for- 
fanciuiernu. ita originaliter dixit 
Antonius dePrato uctcri in I.j. in 
h.ff.quae fcnten.nncappell. rcfcin 
dcn.& in indiuiduo coiuluit Mar. 
Socin.in conlil.xij. quonia in prse 
fcntiarum.col.v. uerfic. ucrum in 
tcrminis.uol.j. quc refcrt, & nun- 
cupatim fequitur Barthol. Socin. 
cius filius in l.ami lcnatus. in hn. 
ff.dc rcb.dub. ubi diccbat ita con- 
fuluiirc genitorcm fuum . & dixit 
idcm Marian in cfinjcj.principa- 
li arriculo.fallc.viij. cxtra dc mut. 
pctit . faciunt notata pcr ducem 
meum Alcxand.in confil. cxlix.in 
caufa inquifitionis.pcr totum.uo 
lu.vj.rcfertac fequitur Felvn.in c. 
placuit.nii.xj.cxtra dcprcfcriprio. 
loan.ab Imo.in confil.cxxxix.prx- 
fatus fcruus.col.iij.cogcrit Hypp. 
dcMarf.in confil.crimin.lxvij.Do 
mincDeus cocIi.nu.lxij.& in fing. 
clxxx.plura tenuitIoa.dc Arnono, 
Soliloq.lvij.non cfl ncgliccndum. 
ubi dicit itaj fc in fado obtinuiirc 
apud reli£;iofifljmum ludiccm: & 
li obtinuit, fortafic non obtinuit 
in magna cuna vicaric.Quaquam 
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ita eriamdicat Anto.Gipyc.in dc" 
cifion.Neapo.clxxiij.quando funt 
plures.ubi dicit,qu6d quado funt 
plurcs conuenri,intcrquos cft clc 
ricus, petens fori declinatoriam , 
ac remiflionem,qu6d quado cau- 
fa cft diuidun,rerincnt laicos,&: re 
mittunt clcricos, Sc ita dicit ipfos 
fcruarc foiitos in ficro codlio , & 
ponit ibi cxemplum in duilibus > 
ut ibi uiderc uotcris. 
^lndc eflquod bccafionc clerid, 
fratrcs habentes communc,& m- 
diuifum patrimonium cum clcri- 
co, non tcnctur collc<Shis folucre. 
f Voluit Ludou. de Lodouifijs in 
quodam fuo cofilio.incip.prarmit 
tcndum cft.ubi dixit,quod fi fun 
duo fratrcs, qui comunc poflidct 
patrimonium, quoru unus cxcu- 
(atura folutionc colledlarum ob 
numcmmduodecim Iibcroium , 
quod ratione communionis , co 
priuiIc£;io ctiamalius fratcrgau- 
dcrc dcl-)et.refert 6c fcquitur Hip- 
poly.de Marfil.in d.fingu.clxxx.^ 
in confil.crimin.lxxxiii). Vias tuas 
iominc.nu.xxxiii). cum fcq. \Sc in 
l.de minore.§.tormenta,nu. xiiij. 
ff. dc quxfl . & uoluir etiam Ber- 
nardinus Bombinus Cofcnriuus . 
in fuo qUcTfito.viij.poit cuis volu 
mcn confiliorum . 
^ Non omitto circa ifbm mate- 
riam , qu6d laiais non potcft elfc 
uicarius cpifcopi, f benc autc po 
tcft ciVe aircllbr . ut uoluerunt In- 
noc.Anton.de Butrio. Abb.Pano. 
&Fclyn.in d.c.dcccrnimus.&: uo 

luic 





§. ' II. 


GLOSS. L 


55 


86 

«7 
SS 

1 

i 

i 


liiic LanfrancOnanus in tra(£t.ar- 
bitrorum.§.ha<flcniis.ucrricu.no- 
no qua:ro.& loan de Scliu in tra- 
(ffci dcbcncficpartcij.q.xxiij, coL 
iij.vcrfic.ccrtio pro ifta folutionc. 
moucntnr quan omncs authorita 
tc tcx.in e in noua.xvj.q.vij. 
^ Limita autcm no proccdcrc in 
cpifcopo habctc iurilHidtionc tcra 
poralem, cx quo'tucf laicus potc- 
rit cius cire vicarius.Ita Abb.uc Fc 
lyn. in d.c. deccrnimus. pcrc.fin. 
cxtra nc dcri. ucl monacn. 
<^yTcrri6qu5ro,an matrimonialis 
ciufi in noftrxlcj;is campis ucri- 
rc poflit,itautin laicum compro 
mitti ualcar? Prima faciediccdum 
uidetur , matrimonialcm ciufam 
inlaicum compromitti poifc, cx 
quo iuilex qui CDgnofcic dc cau(a 
prindpali,potcftincidetcr cogno 
fccre f de cau(a matrimoniali , ut 
crt tcxcnot.in l.auotics.C.dciud. 
^ Secund6 probatur ex co qu6d 
ubi proccditur do piano pcrnK)- 
dum confeflionis,non autcm pcr 
modum, &c viam ordmarix di(ce- 
pudonis, pcrmUlaeftipfiflaico 
iudid fpiricualis cogniiio ind- 
dcns. VoluicSpccuLin titul.de rd 
vendi.§.fcd nuncdicamus.ucrfic. 
fed nunquid inddctcr. rcfcrt BaL 
in l.Tiria. pcr totum.fr.folu.m.irr. 

Tcrtio &c ultimo proban uidc- 
tur cx co , quod ubi fummaria cft 
,cognirio,n6 cll: prohibitu laico iu 
did de Ipiritualibus cognofccrr . 
uoluit BaLin auth. ci qui iurat.C. 
dcbon.authorit.iudi. polIid.A: in 
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Lij.Cdc carbon.cdii^.ergo &c. 
^Quibus non obftanribus cotra- 
num ucrius cft in cafu dc quo agi 
tur,&i ftatuto,& pragmarica no- 
ftra. Primo rcmoucbo contriria , 
& dcinde fundabo opinioncm ut 
riorcm 8c lcgibus , 6c rationibus, 
&argumcnris. 

^ Ad primum igitur refpondeas 
non obft.irctcx.in d.l.quorics.|cx 
quo illc tcx.intclligidcDct,qu6d il 
lciudcx fccularis incidctcr cogno 
fcatdc alia rc,non auccm quando 
incidcrcc qu^ftio fpirinulis,utcft 
in cafu noftro.Ita dicit not.Bar.in 
d.l.quorits. in princ Vel fccundo 
rcfpondcri potcft illud antca pro- 
ccniirc dc iurc duili, fecus autcro 
dc iure canonico , quia ab co fuit 
limicacum.ica uoluic idcm Barrol. 
iud.l.quorics. 

^ Ad lccundum paccc rcfponfio 
pcr fundamcncadiccnda pro opi- 
nionc noftra. 

^ Ad tcrrium & ultimum rcfpon 
dcri poteft,qu6d dato, & no con- 
cedo , quod ubi proccditur fum- 
maric, lit pmilla iudici Liico qiis- 
ftionis fpiritualis coErnirio,tamcn 
nonhabctlocii inarDitro, cxquo 
arbitcr dcbct,ac habct dc iurc pro 
ccdcreiuris ordme feruato,& or- 
dinarie, non autcmfummaric, ut 
dixi lace infra.§.iij.glo.j. num.xxj. 
cum pluribus fequentibus.Idcoq-, 
cum debcat ordinaric proccdcre , 
non iumus in lummarijs . oc iltn 
conclufio hrmari potcft cx omni_ 
bus dicbis in prxccdcnti qiucftio 
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nc, &c infrafcriptis ultraibi ditSb. 
^Primo quia caufa natalium , in 
quadc matnmonio liabct traciari 
m cafu, & lucceffionc Rcginx Ci 
pri, ut t qua* ad cccjcliafticum fo 
rum fpc(ftabat, fuit tandcm pcr 
Honorium iij. Ludouico cuidam 
Francorum rcgi cognitio prohibi 
ta.ut no.in c.tiiam non crcdimus. 
cxtra dc oidinc cognitio. »?cidcm 
notaturi dator.cxtra.qui fil.fint. 
lcg.faciunt notata in cAi iudcx lai- 
cus.in prin.de lcntc. cxcom.in vj. 
^Sccundo probo , quod quando 
cx forma conftitutionis,ut in cafu 
noftro, vcl ftatuto caucrctur om- 
ncs caufas clfc compromittcndas 
in arbitros , & arbitratorcs dc iu- 
rc, 6c dc ficfto t co caiu non potc- 
ritcompromitti caufa lupcr qua 
ci\ prohibita tranfat^io.ut not.uo 
luit BartoLin l.ius dandi.ah^s inci 
pit l.priEtorum.ff.dc tiitorib.& cu 
rato. dat.ab his.fcd lic cftquod in 
huiufmodi ca matrimoniah tran- 
p2 fa<5tio cft prohibita , f ut in c. fta- 
' tuimus.extra dc tranf ergo dcc. 
^Tcrtio facit,quia conditutio gc 
nerahtcr loqucns nunqium con- 
anet,aut comprchendit ca dc <^ui 
bus ftatuentes non potuilfcnt Ipc 
cialitcrdifponcrc,aut"|' (latucre.l. 
Lucius Titius.§.Imperatorcs.ff.ad 
municip.dc Lfi patcr.ff.de his quc 
in fraud.crcd.lcd conllitutio irra- 
rionabihs tcmporahs iurifdi(5lio- 
nis mri "f Cnnonum contraria non 
ualct, crgo Hcc. Quod autcni non 
! ^alcar,fubtilitcrdjfpurado tcnuit 
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Ioan.CaIdcrinus in c6ni.xviij.fub 
lubr.dc conflitu. & habctur clarc 
in c.cum cHes.cxtra dc tc(ti.quod 
auccm uidcrcturirrationabihs,pa 
tcr,quia laico cft prohibita omni- 
moda cognirio fpirituahum.utin 
d.c.dcccrnimus. cxtra dc iudicijs. 
& ctiam cx hoc, quia cpifcopi iu- 
rifdicliio dcbilitarcf, 6c minor lu- 
pcrioris lcgc tollcrct , quod cft ab 
lurdum. ut in cle. ne Romani. dc 
cledl.cum concord. 
^Quarto Sc ultimo cp caufa matri 
monialis compromitti ncqucat, 

95 t cft tex.cxprellus qui inficiari no 
potcft,in c. caufa in fi. cxtra dc in 
intcgrit.rclbtu. 

•lyRatio autcm huius conclufio- 
nis cft, quia caufa matrimonialis 
maiorcs rcqiiirit iudiccs , ut in 1. 
non diftingucmus.§.iuhan*.ff. dc 
arbitri. & habetur i d.c.cauia. ibi, 
in matrimoniali ucro caufa , acli- 
bcrah,ucl criminali,quia maiorcs 
rcquirit iudiccs,arbitcr conftitui 
non potcft : arbitri autcm mino^ 
rcs dicuntur iudiccs, & idco corii 
fcntcntia,non pcromnia fcntctia 
dicitur.ut in l.quid crgo.§.ex com 
promilfo.ff.de his qui not. infim. 
vbi arbitri icntcntia non infamat, 
ficuti fcntcntia iudicis. 

Secunda autcm conclufionis ra 
tio ca cft,quiacummauimonium 

96 tfitde iurc diuino,quia fuitadco 
inftitutum in paradilb dehtiarii • 
vt habctur Genc.c.ij.ibi hoc nunc 

' os cx oftibus mcis, &c caro dc car 
nc mca Sc ibi,crcfcitc,& multipli 
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caniini.& habctur per Flauium lo 
fcphiimantiquit. luckicarum.lib. 
j.cii. eft cnim (acramcntum ccdc 
Cix catholicac . ut docuit Au^ufti- 
nus in lio.cie fideacl Pctnim.cxh')* 
ubi ihcit roriiuliccr.Firmifllmc rc 
nc, dc nulbtcnus dubircs nuptias 
quoqne diuinitus inftitutas. & bc 
ncdidias. & paulo polh Ncc folas 
primas nuptiasa Dcoinftitutas , 
ibd ctiam lccund.is Sc tcrtias, pro 
corum qui fe contincrrc non pof 
funt infirmitatc conccllas. Ob qd 
utintcrim idobiternon prxtcr- 
mittara,confimditiir lixrclis cha- 
taphrvgum,quorumanthorcs fuc 
riitMontanus,&: dugipfius pfcu- 
doprophetillc Prifca,& Maximil- 
la,qui iccundas nuptias pro forni 
caiionibus prohibcbanr.ut docuit 
AugufHnusin hb. dchxrcfibus.c. 
XXV) j ad quos dum aUquanchu 
in fidc cltholica pcrfticillctTcr- 
tulhanus Carthagincnfis tranfiit, 
& fidlus h.Treticus (ccundas nup- 
tiiis cocraapoftoh dodrinam tan- 
qium (hipra ciamnabar. Augurti- 
nui» honmi h^rcfcs , un pcftiferas 
cnthohccc]; hdei contranas refpo 
dit pcr fuprn notata.Marrinioniii 
enim,utab inftiruto non difccda- 
raus, facramcn tum cft an tiquar, & 
noiue Icgis , anriqiuE quantum ad 
inftituiionem,nou.T aiitcm quan- 
tum ad effcdu , iSc pcrfc^aioncm . 
vt docuit Ricchardus in iiij.diftin 
<5bio.arricuio xxvi.q.ii.cui cciam a- 
fcribit ficrofintSta lynodus conci 
liiTridrrini,fadb fulj Pio.iiij. Pon 
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nhcc Maximo , fcftioncxxiiij. cjj 
mdp. Matrimonij. Ctimcjuc iuris l 
diuini,non autcm ciuihs,fucntin 
ftiturio , idco adinfticucntis vica- 
rium , fcu pcr cum deputatii cius 
cognirio princr. urdixithoc Abb. 
Pano.in c. cum fitgcnerale.cxrra. 
dc foro compe. hac igitur rarionc 
in compromiirum reduci no p5t. 
^Tcrria conclufionis ratio ca cft, 
quam folcnt tradcre dodorcs coi- 
tcr, ex illa rcguLi gcncndi , trachta 
in pr^cedcnri qua:ftionc , q> caufa 
matrimoniahs idco compromitri 
nequit,quia iudex laicus,ncc prin 
cipahtcr,ncc incidcnter cognofcc 
rc poteft de fpinnuihbus . ut in c. 
quanto.& c.aecernimus.dciud.& 
in d.clator.qui fil.fint lcgir. 
^Quarta,& ulrima rario cft,qui^ 
cum nutrimoniii fiti Deo infti- 
tutum , ut fiiprachdu, quos Dcus 
.coniunxit , homo non icparct . c. 
quos Dcus.xxxiii.q.ii. &c in c.ii.dc 
tranfl.pracl.itaqi pronunci.ire non 
fuirte matriraoninra , ucl clTc, 
non homo fcdfolus DciViciriiis 
poteftjVt in d.c.ij. vicirius Dci in- 
tclligitiir dcputatus ab co, vt cft e- 
pifcop' qui dc hoc cognofcit, c. i. 
de confang.<Sc affinita.qui cpifco- 
us tunc tcnet loann Dci, vt pro 
atur in c. acctifatio. in fi.ij.q. vii, 
51 Qil;? coclufiio vt fupra firnuta 
vnico omnium ore ample;^fur, 
& in primis ea. tcnuit glofl^ in c i. 
cic confmg.&raflin.glo.in c.tuam, 
do ordi. cognitio.aha glol.notabi 
hs in d.c.lator.qui fil.fint lcg.& 1^ 
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d.c.fi iiidcx laiciis. dc rcnt.excom- 
mu. in vj. tcnuit ctiam Goffrcdus 
dc Tiano in fumma cxrra dc arbi. 
^ Hofticnf.in fumma titu.cod.<>. 
dc qiui rctcnuit ctiam Bartol.in 1. 
quotics.C.dc iud. Abb.Pano.in d. 
ctiiam.nu.iij.in ij.notab.idem Pa 
nor.in d.c.htor.nu.iij.&: inccau- 
ia rcftitutionis.nu.iiij cxtra dc rc- 
ftiui.in intcgrum.latiflime conge 
rit LudouicRom.in coafi.ccxcix. 
in proporitaconrultationcpcr to 
tum.Lanfranc.Orian.in tracl.arbi 
trorum.§.compromiirum. &hxc 
cft communis lcntcntia , 
^Primo limita cam no proccdc- 
rc,in arbitratorcjin qucm uti ami 
cabilem compofirorcm potcft dc 
rc matrimoniali compromilFum 
t ficri. ut multos allcgas uoluit Pc 
trus dc Ancha. in confil.xcviij.ifta 
qiucftioncm.pcr totum. 
^lfta tamcn concUifio meo qui- 
dcm iudicio nullo modo porcft 
fubfiftcre,cx quo conflmdirur, 
annihiLitur perca qu^ diximus in 
quxftionc prxccdenri, quando cx 

3uorunda mcntc in arbitratorcm 
c rc fpirituali compromiftum fie 
ri poirc diccbatur, qua nullo mo- 
do ibi approbauimus,ut uidcrc & 
pcr cactiam rcfpondcrc potcris 
ad ilhim limitationcm . Qunm 
ctiam (qucm fequorjnuUo modo 
acccprarc uoluit Abb.Panor.in c. 
contingit,cxtra dcarbit.camq; li- 
mitationc criam totis viribus pr^- 
rura: compulfis rcfcllit clcgantcr 
£udQ. Roman. in d.coniil.ccxcix. 



in propofita,per totiim.Qiiam & 
cgo ctiam minimus , & intcr do- 
iSorcs ucrmiculus enixc rccufo. 
^ Sccundo limita pr.tfatam con- 
clufioncm (ccundum dodlrinam 
Barto.in d.l.quotics.non proccdc 
rc quando clict c6tcntio,num flic 
rit contr.i(5lu matrimoniij pcr vcr 
ba dc prxfcntijCX qiio tunc pollet 
98 compromitti, & coram fcculari 
iudicc hoc vidcri.Quam no admit 
tit Abb. in d.c.lator. nu. j. & cam 
refcUit BaLin I.non diftingucmus. 
§.dc hbcrali.ff.dc arbit. vbi dixit qj 
non potcft arbiter rccipcrc proba 
tioncs fupcr matrimonio , ctiam 
fi fitqurcftio fuper iurc fucccdcn- 
di,quodultimum non admittcrc, 
& ilH limitationi obnixc cotraria- 
ri uidctur tcx.in d.c.tuam.dc ord, 
cognitio.vbi coram RcgeFranco- 
rum tracfcabaturius fucccdenti in 
comitatu pcr Reginam Cypri cui 
pcricrtiijfuit oppofitus defcclus 
natalium , in quo ucniebat difcu- 
ticndum , an matrimonium clfct 
pcrfcdtc contra<ffcu,«?<: tamcn pro- 
hibet ibi cognitio, doncc non fuc 
ritdctcrminata nataHum quseftio 
pcr Rommum Pontificcm, & fic 
cft contra Bartoli opinioncm . 
^ Tcrtio hmitabat pra:di*5la con- 
ciufioncm Abb. Panor.in c.caufa 
reftiturionis.nu.iiij.cxrra dc in in- 
tcgrit.rcftit. non proccdercin ma 
1 trimonio fpirituali,quia fupcr co 
pp poteft arbitcr f airumi.pcr not.in 
c.cx partc.cxtra dc arbit. & in c.cii 
intcr.dc clcdLcum concord.quod 
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an verum iiz , cum ipdi fpiritualts 
cauia lic, in piocciru crat^acus de- 
monftrabicur. 

^ Quarco quxro,an caufa ufura- 
rum ucniac in pragmacica noftra, 
i ca V t & i p 1 a co m p ro m i cri ualca c 
in laicumJ^c omillb mulcilccjuio, 
quod pro vcraque parcc licri pof- 
/cc maximc cum alius,adalium ta- 
mcn fincm,locutus Fuerim dc ifta 
qua:ftioi3c , & in cficdu in rcgno 
ifto Ncapolicano hoc uitiecur ma 
gis dubicabilcquia quotl compro 
micri poflit in laicumcaula vfura- 
ria,probari uiilccur cx conftic.Re- 
gni. Vlurariorum.fub rub.Hc vfu- 
rar.prauit.& in conftic.lbcum-jus. 
cod.cini.vbi rcx Rogcrius dicic,q? 
qua*ftio ufuraru f in fua curiaad- 
ciudla,in caHcm ciiffiniacur,& cer- 
minccur,6c ficinfcrtur apud fccu- 
larcm iudiccm pojre ucntiLiri, ni- 
mirum fi apud arbitnim fecularc 
compromicri poflic, cum&arbi- 
triaatl iudiciorum fi milicudinem 
finc rctladt.!, uc m l.j.ff.de arbic.cii 
llmilibus.fccundo ad hoccriam fa 
cic rcgia pragmarica Caroli dc Au 
ftria. V. Imperacoris.incip. vfur.i- 
riorum.ubi dacur poceftos •{• fccu- 
bribus mdicibus procedcdi,«.V in- 
quircndi cx oflicio concra vfura- 
rios manifcftos . 

^Qiia! camcn fi bcnc confidcrcn- 
tu "jno faciuntad cafum noftrum, 
•^'anrarium ucrius cirec.xiihmo 
prinio quia qua-ftio ulurarii fi bc- 
ncinfpiciancur ucrba confti. ufu- 
rario!inTj.§.crimcn.ricu. allcgato, 
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dicicur crimc,&: fic ufurarum cau 
ficlicitur criminalis, maximc cum 
poena publicationis omnium bo- 
norum ftacucainillo ccxcuappli- 
cccur fifco,quo cafu dicicur crimi 
nalis fecundiim glo.no.in I.iij.C. 
dc fcpulch.viol. cum infinicis con 
cordancibus addudhs anobis fu- 
pra cadcm glo.nu.liij. idcoq^ cum 
caulk vfuraria dicacur criminalis , 
nullo modo copromicci poccft in 
arbicros , p notatain lege noftra , 
ubi ftatuitur tantimimodo cnuilcs 
ciufis & mixf.is comproraicri dc- 
bcre ibi(in caufis ciuihbus, ucl mi 
xcis) de criminali auc an compro- 
milfum ficri poflic,mfraiiicam in 
difcurlu matcrix . 
f[Secud6 quod taHs vfuraria cau- 
la in laicos arbitros ncqueat com 
promitti,ficprobo.Quxftio fpua- 
lis inciiics cora iudicc laicof dcbet 
remitri iudici ccclefiaftico.ut in c. 
tuam.dcordi.cognic.&: in clacor. 
qui fiLfincleg.fcdficcft,c^qu^ftio, 
vfuraria cft {piricuaIis,crgo Scc.Sc. 
dcbcc remicri iudici ccclcliaftico .1 
Minor , quod quxftio vfurariafit! 
fpiritu.ilis,probacur per c.cx tcno 
rc.extra dc lbr.compe.& in c.quo 
nia,cxtra de vfuris. 6c iic dita ma- 
iori , & minori propofitionepro 
ucra,vt cft in cffcdi!,ll'quitur con 
clulio ncccflaria, qubd caula vfu- 
raxum non poteft pcr loicum arbi 
trum cognofci. 

^ 1 crtio ulura cft crimcn ecdclia 
fticum,ut notat ccxt.iunc^fciqlo.in 
lumma.xj.cj.j.lcd crimina ccclcfi^^ 
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ftic.i folus iucicx f cognofdtccclc 
(iaiiicus>ut noracuri c.ric|His cum 
clcrico-I fi.xi.q.j. cr^o vlura.in lai 
cum tlquaiii in .irbitnim non ua-; 
lctcompromitti, cum foti*cogni 
tibnis laicus iudcx lic incap.ix. 
^Quirto & vltimo f!\cit, quia iu- 
diccs&officialcs lccul.ircs non dc 
bent lc intromittere| ad cogno- 
fccntium de criminc ccclcli.iftico 
ut patct pcrcapituUim rcgni,ccli- 
cum a RegcCarolo fccutlo QiioH 
mcipir. Itcm ftamimus.fub rubri. 
qu6(l fcaibrcs pcrfona: non fc in 
tromitrant fuper aliquo criminc 
ccclcliaft. ScH ciuia ulurarum cft 
ciufa (Sc crimcii ccclcliafticum, ui 
fupra prob.icuni eft, crgo pcriu-.li 
ccm, lcu arbitrum laicu nullo vn- 
quim modo cognolci poccft. 
^Demum in hoc communis cft 
omnium doctorum fenccniia, co 
gnitionem criminis vfuraru per- 
tincrc ad iuciiccm ccclcliafticum, 
non autcm ad iudiccm f laicimi. 
&:inpnmiscam tcnuit PauL dc 
Leazariis in clcm. cx graui.cic vfu 
ris. tcnuit Camillus SaJcrnus in 
prooe.conluctud. Ncap. §.pm:fa- 
cis.fcquicurcum B.irco.aliqtianco 
tamcn modcfatiusin 1. Ticia. nu, 
vij.ftlfolucmicr.ccniiic C.irdmal. 
in conli.cxt.Philipp.Corn.in con 
llil.ccxxvii.vifo ^cclluagitato. lite 
^ra.d.,voljii.Caklcrin.iaconlil.ii). 
loannes dc Firmo.in tra<5t.dc Epi 
i(.cipQ.iipuii|.p,ircc u.cx>i.ii. ucrii. 
tcrtic> qu.Tro. 6c PhiliPD. Franc. 
inc.l.in prmcipio dcvUir. hb.vi- 


1 


vidctiir dc mcntc Socin.in conlj., 
ccxix. Cifca primam difticulratc . | 
volu. ii. cxprcfse tonuic Raphad 
Fulgof.in conli. cxxxiiij. In quat- 
rtionc ucrfi.colu.fin.ucrl.poftre- 
mo.& GafparCaldcri. li bcne in- 
fpici.irur in confi.ccKXxvj.Inhaft^ 
tio.in fin.intcr confil.Petri dc Ati 
char. & voluic ctiam Alcxand. in 
ci I .Ti ti a. col . i i i i .& u olucra t an tca 
Fcdcric. deSenis in confi.xcvi. & 
in confi.ccxlv. ^citcrum in confi. 
ccc.FcIyn.& alii in ccum fit gcnc 
ralc.cxtra dc for.compc. idcm Ga 
fpar Cilder.in d.c-i.dc vfur.tn vj. 
iC' tcnuit cxprcflim Liurc. dc Ro 
dulphis.in tra»il.dcufuris.q.cxiiij. 
voluit Alcx.inciin confi.xxxix. vi- 
fo ftituco,c*V: chcmate.col.ij.vcrfi. 
fccund^ moueor.vol.iiij.&: in c5 
fiLIviij.circi primiiin.in fin.&: in 
confi.hx.vilo inftrumcnro.col.iij. 
voI.j.Mattheus dc Aftlid.in dich 
coftir.ftatuimus. Anclre.is dc ifcr. 
in c. j. §. contrahcncium inccft.as 
nuptias.in priina col.tit. qux fint 
rc;;.il.in fcuchs . Antiquus do»5bor 
Scbaft.Ncapoda.de Neapoli in d. 
c.rcqni. itcm lhcuimus,cj) officia- 
lcsjliuc fecu Lircs.lub rubr. <.^od 
pcrfon.fccul. non fcincromictir . 
in aliq.crim.ccclcfiaft.Paris de Pu 
cco in craLl.f) n.l. in vcrf inquifi- 
tio.in fin.Robcr. M.irant.in Spc- 
cuI.Aur.in vcrl.inquifitio.nume- 
ro c^'ij.cum pluribus. fcqq. sfc D. 
Francilc. M.irciis in dccido. 13cl- 
phinat. ccccxcvij. quarritur an in 
caufa.a nu.xxj.ulquc ad hnem.vo 
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lu.j.I' 

cc.xuj.in Epiihomatilnis. lcntirc 
iiidctiir criam D.Ancon. llorcnn 
nus in Siimmul.i confcir. cui titu- 
lus. dcrccerunr. partc ij. titulo dc 
cpifcopis.ubi dicit 9 pcccarfmor 
talitcrcpifcopus non punicns va 
c"anto^u(ur'.s,luciis,t:c aliis,ut ibi, 
tcnuit ctum Orianns in tr.i<5l. dc 
arb. $.compromi(1um . uiiicndus 
cll ctiam dc hoc D. Andreas Al- 
ciat. m c.pernicioram . nu. ixxvij. 
clc offici.ordi. loan. Bapt. ViUalo- 
bos in tra(3:.opin.commun. $.ufu 
ra.nu.72.ad c]uod facitjC]» non va 
ietftatutum dirponcns dcmodo 
probaniii contcadlium ulurariu , 
cx i]uo caula ulurarum non fpc- 
dat ad laicos.f uoluit Fcdcric. dc 
Scnis in con(i. cxvii. quem rcfcrt 
d>L fcquitur Alcxand. in coniil.lix. 
viib inftrumcnto.ucrf. pro hoc al 
lcgat.col.iij.uol.j. ad cjuod conci- 
nit etiam aliud,rj? fi agatur coram 
cpifcopo pctendo abfoluiioncm, 
a iuramcnto,niM impctrauit nl>fo' 
lutioncm j. .c.im .ib C| 
po,non potcllagcre dc iimubiio 
nc contr.iCius , uolcndo oilcndc-j 
rc cum ufunirium coram alio lu- icl 
diccquia dcbcc uidcri coiam epi 
fcopo.ratione concxit.itis , quaro i 
habct prxparatorium cum piae-' 
parato.Voiuit not. Alov^n.l.m d.l 

conli. Iviij. circipn iiifin.l 

vol.j.6<: dum i; . < intcri 
tur an crimcn uf urarum cllci cc-| 
clclialhcura cclcbcrnmi doclorcs 
Domini loanncs Angdus Piiancl 
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luj dc Ncflf»ol! , & loanncs Nico- 
laus dc V dc Saicrno Patri- 
cius priniarius,ut/uit mihi oilen 
fum uotura ipibrum . ^ hxc ciV 
concluito communitcr icccpt.i. 
^Qi! • ' im^ limitalccmndiLim 
quoUu:.! c|i;i^ V • '^"iria 
tatos noa proi^l^t V. , ('o 
agaturaden^aofeenci. . :i[ 

commilla ulura,ucl fion,d: aa co 
tractus dicatur ufu , ucl nd » 
cx quo tuc indil^nc^tc cius co^ni- 
tio pcrtinct ad iudiccm ccclcIIaiH 
cum,&: ita intcralios mcmoro di 
xiifcD. Andicam dc Ifcr. in ci.c 
j. §. contr.ihtntiuni inccihs nu- 
ptMs. (.«)!. i.ritul. qu.T llntregal. in 

rc\ wft cum lcntit B.iid. in 

c.j.§.iimihtcr. in princip. titir.dc 
contr. inueflit. in fcui .ic 
Bart.in d.l.Titia.nu.vi|.M .1- 
tri.£s: Phiiipp.Franc i c.j.dc vlur. 
lib. vj. .•!(. '1 Paris dc Putco. 
in cra«il. iit iiuic.au. in urrl. m- 
c]uifitio.in fin. ..S: D. Bernardinus 
Sii i!-«li!lHs (k- ^ >liuiT(),meus auun 
ci. j :!(confultu$ 

cclcl-^crrimus in cji 1 apoiliU 
laadlicrn. ind.§. cuntr.ihciium* 
'inc-f icripiic fupcr 
' Xloannc An 
louiu.iiuc iMi;. lupcr ntibns 
antc D. Prolpcrum Car^iii-^^-n » 
Troifium,ii: Scigl! >nn!, ^^.^ ^oin 
phirrx oy^cvx (1 ;itiha> ik. 

\ . :uimc nc 

Cc ib ciUi luortcm no 

fucruntimprcila, ik rcpcriuntur 
pcncs duas cius fihas , qua: alicut 
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nolucrunt fidcrc , & bcnc , my- 
tuus cft dum eflcc confili.iriiis Se- 
rcniflimic Bonae Sfbrtur dcAra- 
goniaRcginacPoIoni3r,poft obui 
tum cuiiis in cius locum fubroga 
tus fuit pcritiflim* DoAor D.Vin 
cctius MaxiUa , ac ipfc tcftatur in 
fuis opciibus fupcr Conluetud, 
Bari.in $.quicunque,nu.xxiiii.lub 
nibr.cicimmunit. noftr. ciuita,li- 
cct D. FoUcrius in Fragmctis poft 
praxim criminu . in riru. Hc vfur. 
nu.liiij.ciicatq» iudcx fccularis c- 
rit iudcx compcrcn«, quando du- 
bitatur an cotr.idhis lit ulurarius. 
pcr notata in di<!ia conft. ftatui- 
mus.Quod an ucrum llt,ex lupra 
notatis patet , «Sc ;iliis pcr qurc di- 
co eius opinioneni ueram non 
circ pro nunc. 

^jSccundo limita,c]no:l rnnc ufu 
rarum crimen ad c Ibcum 
iudiccm perrincat,«|uado pctcrc- 
tui uim puniri iuxt.i poc- 

1 lonum, quac funt plurcs. 
^[^''iiaiacj^nonadmitraturad c6 
munioncm altaris, |ut in c. quia 
in omnibiLs. extrade ulur. quod 
.V1M r r'.iAbb.Panormita.quod 
ii 11 ..i...L.itin ccclelia qi' 'pr'o cc 
icfcranrnr (iuiina , ^ ^^^- ^ ..i q> 

non iili iir ad oblationcm. 

ut in d.c.qui.i in omnibus.^Tcr- 
ria , (j> non recipiantur .id confd- 
fioncm peccatoru donec dcufii- 



ris non laristccerint,uc! 
idoncMm prarftitcrint dc rclhtucn 
do ulur.is cxforf.is tam prarfcnti- 
biis,c|uiim .ibfenribus . iuxtanot. 



in c. quaqu^m . dc ufur. in vj. 
^Quarta,p vniucrficatcs,& collc 
gia , non oriundi cxcrcentcs vfu- 
ras dcbct expclli. ur in c. ufuraru. 
dc ufur,lib,vj.^(^inta pcna vfu 
rarii cft ut no fepclliatur in fcpul 
tura ccclcfiaftica.ut in d.c.quia in 
omnibus. ^ Scxta pcrna cft, quia 
ufurnrii efficiuntur infamcs inla- 
mia iuris.ut in l.impi obum. C.cx 
quib.caufinfam.irrog.&: habcair 
in c.infamcs. iii.q.vi).& in cinfa- 
mcs.vj.q.j.VoluitD.Anto. dc Bu- 
tri.in c.Raynutius. cxtra dc tefta. 
^ Scprima prrna , cj> in eorum tc- 
ftan^cnris nuUus interueniat nili 
latisfccerint.ut in d.c.quanquam. 
^ Odaua pocna , cj» corum tcfta- 
ment.i funt ipfo iure null.i,fi non 
latisfcccrinf,utin ci.cquanquam. 
^Nona poena eft, quia rcpellun- 
tur ab obtincndo bcneticio,ut uo 
luitgloll* in c.pra:tcrea.de^ufuris. 
Panormita.in c.inter dilc«5los,co- 
lu.ij.cxtra de cxcell^prarlat.^fDeci 
ma pocna cft,quia clerici vlurarii, 
ab officno, & bcncficio fulpcndii- 
tur. ut uoluit tex.m d.c.pr.Ttcrca. 
dc ufuris.«3c uoluit alia enumcras 
loan.P --nard.Diaz Hifpanus , in 
utiii . . ...crimin.Canomca. cip. 
Ixxxij.vfurarii.pcr totum, & in c. 
fcq.Et funt nonnulia: ali.T pccnx, 
c]u.is dlm non fit matcria noftra 
cx propofito prxtermittimus . 
^ Quando vcr6 tr.i<flatur dc im- 
poucnda pocna vfurario iu 
ditapcr ius ciuilc, tir 
cognirio ad iudiccm lc 
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lu uolirit Andr. de Ifcrn. in d. §. 
conrrahcnrium inccftas nuptias . 
colum.i. &: uoluit Schaibanus tic 
Ncapoli.in d.c itcm ftaruimusq? 
offidalcs,ucl fcailarcs.^Scd con 
trarium uidctiirinnucrc Bald. in 
cl . §.1 1 m i li te r. de con t roiicrn i n uc- 
ftitur.Vbi dicit, auodnccdc rca- 
tu cofrnofcit iudex rcciilarrsun 
maceria noftr.%, icilicet vluxanim. 
lu cogita. 

^Tcrtio limita candcm conclu-* 
fionem non procedcrc, tibiagcr^ 
air dc quantitatr ufuranimjCjuo- 
niam illius coqnitio apud iiidtce 
iecularem uiilcri potcft.-f Philipp. 
Franc.in d.c.j.col.j.dc uiur. in vj« 
^ voluit Lanfranc. dc Otian. in 
tnn^tdccompromifliis fcudear- 
hitris.^.compromiftum. ucrficu. 
Egoputo. 

^ Quano limira eandcm conclu- 
iioncra proccdcrcnon polle, ubi 
ufura pcteretur utintercirc,ffiue 
lucrum ccflans, fiucdamnucmcr 
gens : tunccnimiftacognitioad 
iudiccm fccularcm rpc<^l.T.t , & cft 
permilla.Innoccn. in c.j. cxtra dc 
uiuris.Lapus allcgat. v. «Scitcrum 
allcgatJvj.Philipp.Francin d. c.j. 
HieronymusCagnolus in l.cuia- 
bit.nu.xJv.C.dc a^il.cmpt. 
^Quinto & ultimo fiipra notata 
conclufio limitatur non piocedc 
rc in arbitratorc laicojjciuia in cQ 
ufuraria caula compromitti po- 
tcftjUt cocluditPctrus dc Ancha 
rano in confi xxxiiij. in h.iccaufa 
qui.'>.col.ij.idcm Anch.i, in confi. 
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xcvii).iftam quxftioncn:) . vhi h<^ 
cxprcire faicfur. ^Cotrarium cu- 
ius cnixc tcnuit Ludo. , Romamis 
in confi.ccxcix.in propofita coful 
tationc.pcr totumj&: nos latc do- 
cuimus fiipra eadcmgl.nu. xcvij, 
ubi tc rcmitco. Quiccjuid autc 
ficiniudicc, inarbirtjaanvalcai 
compromitti quarftio ufuraria, 
■(■Lanfrancin trad.de arbitr. c6 
pTomirtum. allegans Bul. ia ritul 
li contra. va(al. in vfib. faid. qur 
non potui inucnirc , imo ncceti.i 
inueni ritulum hoc modo .illcga- 
tum,£c Abb.Panor, in c.conngir. 
nu.ij. dc p.rb.allegans didura ciui 
dcm Bald.in tit. dc cociouerT. in- 
ucft. §. fimilitcr. ubi nullo modo 
dc hoc fiicit ucrbura aliqucxl, c6- 
cludunt taracn Panor. 6c Orian. 
quod fi agatur de ufuris', v^' dolo 
prarterito , quod fiatcompromil- 
fiim in arbitnun : auc dc doio fii- 
turo, & tuncnon fict » licctqiio- 
dnmmodoPanor.ibi ftet lufpcn- 
fo pcde morc gruis . 
^Contrarium t.imen (& hoc mi 
hi iiidetur ucrius) qiiod compro- 
mitti ncqucat in arbitrum laici; 
caufa ufuraria. tcnuit Lapus Ca- 
ftelhoncus.in .iIlcg.lv.Qiiidam c<. 
rani iudice. loannes dc Imol.in c. 
innoniit. cxtra dcarbitr. Paiil. dt 
Caftr.in confi. bcix. in princip. E 
cgo minimus, ut mcum ctiam ir 
hoc c.idat iuciiciuin , idcm ccfco. 
foia contentus authoritatc eius > 
qui ubiqj cft,Bald.in c. cx Utcris . 
cxtradc lureiurand.Vbi fimplici- 
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cerallcrir» aiuranam caunira in 
laicum aliquo modo compromit 
ri minimc poflc, cui, uduri opri- 
mo ciuci, toto corporc inhacrco , 
cum folus non CimjCcd idcm fen- 
fcrint Lnpus, Imola , & Caftrcnf. 
ubi fupra , motus ctiam cx tcxm 
not. in c deccrnimns . cxtra dc 
iudic 

^Sola camc fcmpcr mihi placuit 
opinio'» cuncin arbitrum laiaim 
dc ufurarta caula compromilfum 
tencrc,dum pctcrctur ut mtcrcf- 
fc cmcrgcnris damni, fcu ccllan- 
ris kicri,ur fupra dixi i cafu quar- 
IX limitationis.nu.cxij. Cum hoc 
non uiticatur ifta caula habcrcin 
fcanncxum aliquod fpirituaiita- 
tis,&: ita cochido in tcrminis hu- 
ius I.noftrc,fahio iudicio rc«5liori, 
cumiiie vidcatur fcnlilfc Panor. 
in confi. kiiij. Quoadprimum. 
col.ij. uerfic. valuit infupcr cii^b. 
prouifio.voi.j. 

^Nccobftantnotara indiwbco 
lUt.ftatuinius. & conft. vfur.irio- 
rum.Qiiia hcct ciifficilc elfct in rc 
gno alitcrfcniari in iudiciis,fccus 
tamen in arbirrijs,quia cvim coft. 
ftaruimus.dicar in curianoftra.in 
dubio inrcUigirur folum in /acro 
confiho,ucl m.ignacuria vicaric, 
utin poriori Hgnificatu . utin l.j. 
§.j.ff.(i agcr vcifrig, 
^Ncc dcmum poterat impera- 
tor, fcu Rcx in dnfla conft. ftatuc 
re, &: fic iraponcrcfilccm in mcf 
fcm .-ilicnam,quia imperiali iudi- 
cio, ncqucnntf ecclefiafticaiunt 



dift'oiui,ut in c.j.x.diftin^ Impc-' 
rium nanquc fuis quotidianis di-f 
ftriburionibus dcbcr cflc contcn-' 
tiim,ac adminiftrarionibus, non 
quacfolum domini (acerdoribus' 
conuchiunt,ufurpare.utm c.im-| 
periiun.cad.diftin(5^.& indc illud 
uuigatum . 

' Ditufttm imferittm cH lout CtftT iubet . 

Et dixit Dominus , Noiitc cangc- 
rcChriftos mcos . Ec indc lcx ilia 
fatfbi Ludouico Bauaria: ducc, 
tunc tcmporis fcpro Impcrato- 
rc gcrcntc, ccnlctur inualida, 
qua ftatuit , non iiccre Roinano 
Pontifici transfcrrc fciicm dc vr- 
bc Roma ad aHas nationcs , aut 
duitatcs . ut docuit Pctrus dc 
Monte in tua Monardiia dc prx- 
ftanti.iSf poteft. Rom.Pontihcis. 
q.j.principaii. column.xj. in par- 
uis.& aliani cuftiturioncm qucxi 
impcrium afbio dco imraaliatc 
dcpcndcat, nccimpcrialcm digni 
tatcm PonrificaU fubiaccrc,aut .ili 
quocius c6fcnfu,aiirhontatc, fcu 
approbationc indigcrc.Quam c6- 
{bairioncm fccit icicm Ludou.dc 
Bauaria, quaj an valucrit, noucm 
prxfcntis m«E fpccularionis offi- 
dum , rcmitto mc ad notata , pcr 
Alben.dc Rofit. in l.bcnc a Zeno 
nc.colu.vij.C. dc quadricnn. prae- 
fcript.&Ioanncs Lcccricr.in trac. 
dcprimogcn. lib.ij q.xij. nu. viij. 
qujquam ctiam bonum lit fupcr 
hoc a rage prouidcri,ut mxtu pcc, 
nicabftineanthomincs a taU peC- 
cato mortali,quia ca cx Ucct lcgcs 

fgrcdi 



rran 
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tranfgrcdi, iuxta uulgatum illud 
Innoc.in c.j.ticconftitut.aim mil 
lc iimilibus adciu<5tis pcr nos a!ibi, 
nc itcrum repctam qnoci alibi tiixi 
&c vicicbitur in mundo Dco duce, 
& niuium frigota nos prcmunt . 
^Qiunto quxro iiuta lcricm uer 
borum huius noftncpragmaticar, 
an cauHi rcconucntionis poftit c6 
promittif coram arbirris clc^s vi 
^orchuius ftaruri, & abipfis pof- 
litcognofci? Formauit iftam qua*- 
ftionem Spccu.in ritu.clcrecu(a.$. 
efrci5his.nu.xx.ucrfic.reci nunquici 
coram iftis , ubi finalitcr cochdit 
quoci non, cum fit cis commilHis 
unus articuhis . f. an nidcx fit fii- 
(pc'dkus,icico coru iuri(Hi<5lio non 
ctcbct cxtccli ad ahuci:quia ii cic rc 
cuucntionccognofcercnt arbitri 
ifti,plus dcbito caufa prorogarcf, 
contra c.lcgirima.cicappclla.in vj. 
^iftucH quia a-quiparat arbitrum 
ftaturi,arbitro clc<ao in locum ui- 
dicis rccufati ut fiifpctfb.de quo 
in l.apcrtiffimi.C.dciuclic.iSi: in c. 
fiifpicionis. extra dcofHc.& potc- 
fta. iudicdclcg. 

^Et quod arbirri dc rcconuentio 
nc non f cognofcant,cft tcxt.in c. 
cum dile»ftus.extra de arbit.tcnuir 
Barto.in auth.& cofcqucnter.nu. 
xx.Cde intcrlocut.omn.iud. Spc- 
cu.in ritu.dcrcconuenrio.§.nunc 
dicamus.nu.vj.ucrfi.lcd nunquid 
coramarbirro. Ludouic. Roman. 
in fingul. ccccccclxxvj. reconuen- 
tio.&: loan.dc Arnon.problc.xxv. 
qiuero num arbitris. & per trafen 
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nam Alcxand.in confi.cxviij.qii^ 
ritur an.col.ij ucrf.non obftantal 
l^ta.uolu. ij. 

^Tu tamen di ftinguas pro ma- 
iortfiftorum rccognitionc, qu6d 
autloquimur cicarbitris uolunta 
ri)s,autdcarbirris iuris ftatuta- 
rijs,ut in pragmaricj noftra. Pri 
mocafu,quando loquimurdcar- 
bitris voluntarijs, f indiftin<5le di- 
ccttdun» cft coram cis rcconucn- 
tioncm locum habcrc non polTc . 
ita cft glo.nota.in I.non diftingue 
mus.f itc fiquis Rom^.in vcrLdc- 
fcndat.fr.dc arbitris.ubi pr^fuppo 
nitqu6d rcconucnriono habeat 
locumcoram arbirro,t3c quo non 
habct iurifdi<flionem prorognbi- 
lcm, 8c tuncdiccndum quod arbi 
tcr non potcft cognofccrc nifi dc 
his,dc quibus fit mcrio in f copro 
millo.ut in l.dc his. & in l.arbitcr» 
ff.dcarbitr. fccidc rcconucnrionc 
non fit mentio in compromillb , 
crgo dc ca arbitcr non cognofiSt . 
^[Rarioncm horii affignabat D6. 
Iacob.Butrig.qu6d partes fibi im- 
putcnt quarcdc omnibus liribus 
no compromifcrunr, ut in l.fi cu 
dies.$. plcnum.ff.dc arb.inde dicit 
Hofticnl.in fumma.dcarb.§.qua- 
htcr.uerfi.fcd nunquid.quod pro 
ceditnifiin compromillbf dica- 
tur plcncdc omnibus controucr- 
fijs.ut in ci§.plenum. 
^Spccul.tamen in titu.de recon- 
uen.§.i. in princi. quod tunc non 
dicetur cognofcerc dc reconuen- 
rionceius uirtute,fcd porius com 
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piomiiTi principalisjin qao p>lcne 
.icomnibus cft fatffci metio.Quod 
cdam placiiir D. Anton. de Bucri. 
irt cii*c:xtf.i de mutui.pcti.iibi dc- 
clamr,quomodo-proccdat opinio 
Hollienr. & honc et iam opinionc 
rennicGuil. dcCunco inii.l«fi cu 
ciies.§arbitcr.ff.cie arbi. Cymis in 
cLauth. & confcqucntcr. luncHi- 
iHnclioncm notabilcm criara tra- 
ditlir Maria^Socin.in tradtdc ttux 
tuis petitionibus. articulo.iiij.col. 
^fii^vcrfi.quinti principalitcrquie 
xo. ubi dicit hac elTc communcm 
opinionem * 

^ Qo^uero fumus in arbitris iu- 
ris , cunc ivlcm Spec in tit.de recu 
fi^ucr. fed ivinquid coram. dicit 
qnod necipfc dcreconuenrionc 
ciDgnofcat> cum fupcr vno tatum 
artiailo allumatur.qudii Ipccula- 
toris diifbnn ubi fupra> cxprcfsc 
4:erellit Abba.PanorJndxu:umdi 
)cutus.nu.iii.& dicir clle intdligc- 
dum m tcrminis fuis^ucluti in ar- 
Jbitro iuri^qui fuper vno tantiim 
airumit' artic. fecus uero i arbirro 
iuxis fuper tota ca clcdo, quia ha- 
bet iurildidHonc,&: procedit cora 
eDjfi.caa coram dclcgato proccdc 
rct j recouentio ipfi, vt docucrut 
Anton.dc Bucr.^ loan.dc Imo.in 
<.i.cii..dc mutu. pctir. quod tanto 
ma^is proccdic in noftra pragma- 
tica,qiue non tantiim cogitcoiun 
<5tps compromirtcrc fuper rota v- 
na,caiiiii,ied (uper omnibus,quo 
cafu rationc gcncralis difpoli- 
rionis in ea corcntac , nuUo mculo 
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ipfiarbitro iuris debctintelligi fn 
blata tccouentionis cogmtio,ma- 
ximc ciim arbirri cle(Sri,aut qiii c- 
ligijrur vigore huius pragmaricac, 
v3 (bruri, dicatur arDitri iuris,ut 
latc diximiis infra.S.ri. glo.i.num. 
xxxiii.cu pluribus feqq. in quibiis 
arbitris dicit Abba.in d.c.cum di- 
Iculus . quod tcxt. j: nor> lubet lo- 
cum,ex quo rccoucnrio ab cis co- 
gnofd.potcftjinducendo qu^(Ho- 
nem m tcrminis noftnc pragnvari 
caf,qu6<l fi cx forma ftaruti cofan- 
guinci ucl alix pcvConx ncceflitan 
tur ad c5promittcndum,qu6d co 
ramtahbus arbitrisf bibebitlo- 
cum rcconucntio, quia tales func 
arbitri iuris ut dL\iraus,& ita pro 
cedant notata pcr glo.in l.quid ta 
mcn. in princrtl de arbitr.iSc di»fU 
pcrSpccu. habent locura inarbi- 
tro uolunrario,(S<: no in clc(fto vi- 
gorc ftaturi,ac cius ncccflitate> Sc 
ta limitabac di(5ta BartoL lafon it> 
l.eft reccptum.fT. deiurifdi^^.om.. 
iud.& fcquitur eum licet falso allc 
g.ms Anton.Francif.in apoftill.ad 
Abb.in d.c.cum dilcAus . & ita e- 
tiamopinioncm iftamamplcxos 
fuit Marwn.Soci.indK^o trai^.dc 
mutu.pctition.art.iiij.col.xiiaicr- 
hcul. quinto principalitcrqu.rro. 
qux tanto magis hodic linc fcru- 
pulo fecudum tcrminos pragma- 
ricc noftr^habct proccdcre in Rc 
gnojcum notarii quafi inomnib" 
compromiflis apponcre cofucuc- 
rinr,qu6d compromirtcntcs com 
promifcruntomnes & quafcunq, 
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liccs,caiiras,i^ controiicrfias, mo- 
tas, & moucndas, a^bu.is, & paf- 
fiuas.pcr qu? ultima ucrba omnis 
uiHetur ambiguitas toHi , cHim co 125 
cafu compromiirum ficplcnifli-. 
mum,iuxta not.in d.l.fi cum dics. 
$.plenu.fr.cic arb. & pcr HofHcnf. 
in fumma.Hcarbir.§.qualitcr. uer 
Iicu.fed nunquid. & ita condudo 
in quiftionc ifta, mchori (cmpor 
fcncentia rcfcruata, licct in rcrmi 1 16 
nis noftnr pragmaticx f loan. dc 
Arnono problc. xxv. quxroinad- 
ucrtcuter& nimis pn-cdpitantcr 
arbitratus fna:itc5trariii,<?<: malc, 
cum ipfe ide Arnoni. in codc pro 
blcmatc, & alibi pluries dixcritar 
bitrumelcdu in tccminis ooftris 
.^ppellaci ai-bitnim iuris, qui dim 
jrquipcreccidc^ato , ncfcio quare 
dc rcconucncionc no coc;nolcac . 
^Scxto quxropro perfedlo no- 
ftrxlcgis ornamcntosan llmtibus' 1 17 
ciufcicm pragmaciccterminis, &| 
fi dcaliquo ciubio feudorimi con-| 
trouerfia,<S<: lis orirctur intcr con 
iiuflos, &: aflincs, compromiirnra 
ficri poirct?in qiu qonc no cuado 
pcr iuris npiccs , fcci ueriratis tra- 
mitcs diconullo modo luperca 
caufi compromiltum fieri pollc . 
^Ea poriliimum rationc cohlus, 
quod Ihturum cogcns coniun«i^o 
rum caufis compromitccn..t:iv-I;ef 
fc, intcUigitur, dumtamcu caufa 
dc fui natura fit copromiiribilis , 
pcr ca quac uoluit B.ircol.in l.pras- 
tor.fr.dc cutorib. & curato.dat.ab 
Wis •&:inL non diftingucmus. §. 



qiutfitum Jfuic arbir. ! 
^Hincdiciturqaod ftaturum co 
gcns compromini caufas coniun 
«fbonim, non habcr locnm in 1 re 
prohibita alienari . Voluit Bart.in 
d.l.non ctiftingucmus.§.de hbcra- 
liir.dc arbi.& uoluerunt Barto.5c 
Bald.in d Lpractor. Scd fic cft, q» 
rcs fcudalis maximc in ffto regno 
Sicilix prohibita eft alicnari finc 
alTcnfu t Rcgis .^Clarc habctur in 
conft. rcgni . Scirc uolumus. fub 
nibr.dc lurib.rcr.regal. & in con- 
ftit.ConftirurioncmdiinEmcmo- 
risc.fttb nibr.dc reuoc. rcr. feucbl. 
Matth.in chiia conlh.fcirc.notab. 
v.nu.vj.fli: in didla conftit. Confti 
turionem.notab. j.iiu.). D. Mari- 
nus Frcccda in trati. dc fubfcudis 
Baronam.hb.ij.cjncip.prima.in- 
thoritas.nu. xix. imo iplo iurc rci 
jfcudahs alicnatio rcddicur nulLi 
Ifincrcgisartcnfu . Voluit idcm 
iMatth.de Afthc^in dccifionc Nca 
pol.lx.Notarius GofTicdus. nujj. 
Sc Frcccia vbi fupra.ldcoc^uc cum 
j)hibcatur cius ahciiatio > adco cj» 
dc t.ili repriuatus no polltrtlibcrc 
difponcrc , fcquitur compromif- 
fum non tcncrc dc rc fupcr qua 
quis hbcrc difponcrc non poteft, 
vt ultraalios uoluit Anton.Capy- 
cius in dccifionc Ncapoh.xciij. in 
ciufa Athcnafij . 
^|[Quod autem dc rc fcud.ah com- 
promiirum ficri ncqueat in regno 
illo,exprcltum eft pcr notata in di 
da conft.Conftitutionc diui mc 
moriae. fub titu. dc rvuocat. fcud» 
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& rcrum feud. $.arbitria. ubi om- 
128 nino tprohibccur rcrum fcudaliu 
compromiirum .& fimilc eft m 
pragmatica noftra.in finc.ibi (ncc 
ctiam in caufisfeudallhusy in quibus 
fmilis petitio contpromiffi non ad- 
mittatui ) Sc idco fumus in tctmi- 
nis cbriSjCum tcx.noftci -iiicatjfcu 
dalia in comprominb uenire non 
poirc. Eandcm lcntcntiam nulla 
Iiabita noftrarum lcgum confidc- 
rationc tcnuit Andrcas dc Ifcrn. 
in c.j.S.ri intcr partcs.de lcgcCo- 
rad.in Tcudis . ( licct muflitct ibi 
pracpoiitus dc lanv^o Gcorgio.)& 
antcillos tcnuit Hofticnf.in fum- 
ma.tir.dc fcudis.^.apud qucm,vcl 
apud quos iudiccs.col.ij.ucrfi.fcd 
quid li qu.xftio fit inter archicpil- 
copum Vicnncnsc.VokiitSpc>:«l. 
in tit. dearbi.§.rcftar.nu.vj.ucrfi. 
fcdnunquid uafallus . uidcturfi 
rc6bc infpiciaturgl.in ucrfi. uafal- 
lus.in c.j.fi dcfcud.uafall.fucr.in- 
tcrpclLmcus Alex. in I.j.S.& poft 
opcris.in fi.fT.dcopc.noui nuncia 
ti. Abb.Panor.in c.cum rcmporc. 
nu.iij. cxtra dc arbit. Sc Matth.dc 
Afflidt.in d. coft.coftitutionc diu^ 
mcmorix.col.j.ucrfichiceit fcxta 
pars. vc hoc idcm authoritatc tcx- 
tus noftri tcnuirRobcr. Maranta 
in Spc.Aur.partc ij.atfb.ij. nu.xxij. 
^Horum autc omnium ca cft ra- 
rio, quarcdcfcudo copromiflum 
ficri ncqucar, cx quo fcudalis ciu- 
fi maioris habctiudiccs.habcnt c- 
nim fcudatarij iudiccs ^pprios .ut 
in d.conftitu t.<^habcf pcr not.in 



c.j.dc controucr.intcr cpifcop. & 
uafall. dcbcncficio.& in c.j.dc c6 
troucr.fcud.apud parcs tcrmin.& 
•rcmifljucMarinus Frccaa in tra- 
^ba.de fubfcud. Baron.lib.j.c.j.nu 
me.xxix. & hoc nunc pcrtranfeat, 
Iquiafi tcmpus dabitur diccmus 
ahbidiuino fidcrc. 
^ Baldusautcm in paccconftan- 
riar.in §.fcntcntiar.in vcrfic.poflcf 
fiones.aliud agcnsaliudq; fonans 
1 2p dixit,qu6d in cau(a f Impcratoris 
arbitcr cligitur,qui dc rcgalib* ha 
bct tra(!>arc.quod fi fanc intelliga 
tur, lcgi noftne non contradicit . 
& fi contra, quid indc? Rcmanct 
idco rcAa condufio fcudalcm cau 
fa cora arbitris ucnrilari no poflc. 
^ Ampha ca prim6 proccdcrc c- 
tiam in uita & miliria , quam fol- 
uit primogcnitus fccundogcnito, 
utnccdc cafieri compiomifliim 
poflit , qu.T uita & militia in Rc- 
gno Francic folct appcllari apana- 
'gium.ut late & pulchre pcr acutif 
|fimum do(5lorcm D. loanncm Ic 
tCiricr. in tradb.dc primogc. hb.ij. 
Iq.xvi.fubfcquitur.nu.vii.xix.& xx. 
130 qux criam dicitur f onus fcudi,ut 
uoluit Andrc. dclfcrn. in Rcgni 
conftitut.In aliquibus. dc fucccin 
fihor.Comit. &c Baron. 3c in rcp. 
Conft.Comitibus in adiutorijs jp 
militia fratris. & habct"' in rcgni. 
c.alicnationis ad:us.&: uita & mi- 
1 3 1 htia dicif portiof fcudi, dicit An- 
dr.Ifcr.in di£iz Conft.Comiribus. 
Abb.Panor.in confil.xij. utclarc. 
col.ij.in tcrrio dubio. vol.;. Li- 
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cct Mariniis Ffccda in rra(5b. dc 
rubrcuH.Baronu.lib.iij.roLcclxiiij, 
uerf.clccimonono.nuaj. cenucrit 
g> uita,& militia no fit feudi por- 
tio , cuius ueritatem alibi aulpicc 
domino difcuticmus. ^ Etquod 
dc uita,& militia compromiuum 
fieri no poffit, lin tcrminis prag 
maticx noftra: in fadicontingcn 
ria dctcrminauerunt Domini dc 
concilio, uthabctur perMatth. 
dc Afflidbin decifio. Ncapo. xliij. 
didhr pr^^matica. nu. ij. & iicru 
in dcciHone cxxxviij.ftantc confti 
turionc. tctigit Scaglionus hic. & 
D.&: vicinus mcus loan. Anton. 
dc Nigris in dido c. aUcnationis 
adus.nu.xviij.& Robcr. Marant. 
in Specu. Aurc. partc ij.adu ij.nu 
rae. xxiij. 5[ Qu^nquam de fado 
appareac in rcgno 6dum fuiirc 
compromiirum de uita & miUtia 
intcr quofdani llluftrcs dcCarra- 
pha.ut apparet pcr Anton. Capi- 
cium.indccifio.Ncap.ccxj. in cau 
fadomini Abbaris.pcr totu.^Li- 
mitapnmo hanc ampliarioncm 
non proccdcrcubicunque dc ui- 
ta & milicia ficrec compromifsu 
Rcgis allcnfu interucniccc, -fquia 
tunc bcnc ficri po/Tct. Matth. de 
Affli(fl.in dicbdccilionecxxxviij. 
nu.ij. Nigcrinditlo c.ahcnatio- 
nis aiftiis.nu.xviii. 
^[Sccundo limita non proccilcrc, 
ubicijqucde quantate vite & miU 
tia: qiucftio ellct.cxcmph graria,a- 
clordicit fibi dcbcri millc,& rcus 
dicat dcbcri quingcntos , quia co 
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cafu fupcrquanritateuitx & mi\\ 
tix bcnc fic compromiirum.tex di 
dis pcrcipitur Andrca: Ifcrn.in di 
Aiconftit.Comiribus.uoluit Mat 
th. Afflia:.ind.dccifi.Neap.xUii. 
did:af.& dccif cxxxviii.ftate. quod 
conhrmac illudqd fupradixihac 
cadcm glo. nu. xc. ubi Uccc ufuria 
caufain fccularcm compromitri 
non polTit regularircr , faUit tamc 
vbi cfc ufurarum quaritatc dubiii 
f ficrct, quia co cafu compromif- 
fum fieri potcft.ut ibi dixi . 
^ Ampliarcm fcaindo conclufio 
nem fupratraditam, compromif- 
fum prohibcri no folum in rc fcu- 
dalijfed cria in qu.icunque rc pro 
hibita alienari , verbi graria ut eft 
nuc in fado Mag.V.I.D.dominus 
Bcrna. Siriphilus legauit mafcuHs 
fuc nobihfrimcaqiiatringcncis an 
nis familiac Siriphiloni, a quo Ma 
gnifi. luftina mca mater uri fbsmi- 
na dc cadc familia eft cxclufa,(iuo 
magna oliucta , uolcns <p ca fcm 
pcrf in fainUia pcrmaneant, mo- 
do fi oriretut- qiucftio fuper lcga- 
to prxdi(tlo,non pofFct ficri com- 
promilfum , quia cum non poffit 
rcalicnarc, nec dc ca libcrc difpo- 
ncrcnec p6t compromiftum hcc 
rcutpcr illum tcx. uoluit Abb.Pa 
nor. in c.cum tcmporc.in vkimo 
notab.cxtra dc arbir. & ctiam pla- 
cuit Antonio Capycio in dccilio, 
NcapoL xciii. in caufa Athanafij 
Fcrrarii. numc. iii. 
^ Limita hac ampliarion-^m non 
procedcre , quando cirechs , (cu 
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qii^flio intcrr marculos ciuiHem fa 
milix, exquolicctcirc prohibitu 
comnromiirum, tamc prohibirio 
intclligitur intcr illos cic familia, 
Sc cxtraneum: fcais uero interil- 
los defamilia, in cafu cnim iiipra| 
notato aUenari non c^icitur,qunn 
do fit alicnatio f m iuis . vulg.l.in 
luis.ff.dc [ibc.&c pofthu.& ahecari 
prohibita extralamilia non prohi 
benturaUcnari in confortcst ^ 
coUei^atanos* ut uoluii Barto.in L 
fiUus?amilias.§.Diui.numcx.fr.dc 
leg.j.pcr tex.notabilc in Lpater.§. 
quinciecim.fF.de lcg.iij. Barrholo. 
Socin.in Lqui Rom£E.S. coha?re- 
des.nu.xi).tt.dc ucrbo.obUg. loan 
ncs<ie Firmo in traCk» de epilcop. 
partc iiij.q.xlv.Vd.dricJuis Za/i.in 
cUda L qui Rornx. §. coharredes . 
nu.v.uerl^tertiocoiUgc , Et iic no 
rolum res feudaUs,fcd uita &c mi- 
Utia , 3c res fubiecffa reftitutioni , 
compromitti no polfct^ficuti aUa 
bona feuciaiia. 

^Limitaturhoc primo non pro- 
ccdcrc,ubi in copromillb rei fcu- 
daUs interueniret regius alfenlus 
f per notata in di<fb conft. confti- 
tutionem.§.arbitria. quia clt eius 
uclic , cuius & nollc fuit , f 
reg.eius cft.dc reguLiur. 
^jSecundoUmita non procccicrc 
in ,<jiuEfbonc fidti, quia comprp- 
inillym in caufi fcudali non lit, 
ubi ci\ qUajftio iuris,fecus in qu« ' I4I 
ftione f icli. colligitur cx Andr. in 
confl.Comitibus.ubi cri.-im Anto. 
de A!cxandro.& latius pcr D.Gu- 



Uclmum de Pcrno Siciilum.in no 
tab.fcudorum . 

^Tcrtio Sc ulrimo, cum ifla non 
iit materia noftra, Umita no pro- 
cedcrc in rc fcudali, qu^ cx cofuc 
tudinc eft fdCtz aUcnaoiUs ablquc 
rcgio aftenll^cxquo dijudicarem 
eo cafu compromirri poHe, quia 
coluctudo in iilis cafibus cft pro 
alfcnfu. ut uoiuir Francifc. Curt, 
an trad.fcud.partciiij-ficuri in il- 
iis tcrris in quibus , ut funt non- 
nuHir in rcgno,ibluitur tertiaria, 
fcu quartaria Baroni , ut fcudum 
non dcuoluatur, qux quartaria 
fcu tertiaria uidetur habcrc uini 
quandamconccflionis aiicnandi 
relcuando vafaUum in uno , ut 
non fiatdeuolutio, & in aUo gra- 
uando circa (blurionem tcrtiari^, 
C^u quartari^.docuit etiam And. 
dellcm.in c.imperialem. §. iUud 
ciuoquc.col.j. ucrfi. noraq>ob.dc 
prohihit.fcud. alie. pcrFcdericu . 
Stcph.Bcrtrandi.in confiLiij.voL 
iij.ad materiam uidcSpccu.in ti- 
tu.de Ipcato.§.nunc aUqua.ucrfi. 
cxxvj.Bartholo.de Ciircnco in c6 
fuctucLBurgund-tit.dcs ccnf nu. 
iij.lacobinus de fancflo Gcorgio . 
i:\Lcum fundus.$.fcruum tuum. 
fllli cert.pcta. 

^]Et fupradid;a conclufio non fo 
lum proccditin rcbus fcudaUbus, 
fcd etiam in re cmphytcurica , ut 
nec dc cmphy tcufi f abfquc dirc- 
Oii doniini confcnfu compromif 
(iim fiat in cius domini prceiudi- 
cium. ut uoluit not. Lanfr.inc. in 
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cratt.cic arbir. §. compromilUim. 
in hn.&: Spcculacor.in cir. dearb. 
&arbicracore. §. rcftac. Vbi licec 
loquamr dc rc feudalijCamcn idc 
ticbcc procedere in recmphvceu- 
(ica,c]uia de feudo ad cmphyccii- 
fim, & c conuerfo ad hbicum ar- 
j^umccamur , f ciiin ciudicm finc 
fcre nacurx.ur uoluic ipfc Spcail. 
in cicu.dcfcudis.§.quoniam.q.xJ. 
in ucrfi.lHcm iuris.«Sj uoluic loan 
ncs ab Imola in c.pocuic.colu.pc- 
nulc.dcloca.Barco.in l.iurifiuran 
tii.§,fi hberi. fT. dc operis liber. & 
in l.quoddidcur. col.penul. ff.dc 
ucrbo.obhgar.&ideo llcuri quan 
do v.if.illus deliqucric, ob quod 
eius bona publiccncur,| non con 
fifcabicur fcudum.uc in c.j. An il- 
lcqui inc.rr.i. don. (ui. & in c.j. Ci 
ualall. reud. priucr. codcm criam 
modonon conlifcabunrur bona 
trmphyrcucica propccr dclidlura 
emphyccucx, ell communis con- 
cluuo in l.Ci finira.§.ll dc uctfliga- 
hbiis.flCdcdamn. infccb ubi Barc. 
& .ihi.voluic Guil. dc Cun. in 1. fi 
quis prcsbyccr. C. dccpifcop. Sc 
clcnc. Pccrus dc Anchar. in c.po- 
11 u la IH .q. vi i j . d c fo r. co in pc.I m 0- 
la in c.cx parcc.dc fcudis. Alcxan. 
in confil.bixxviiij. vcrum cmphy- 
rcufis.col.j.vohi.iiij.&: in confilio 
xxnj.col.iij.vol.j. 
ffSepcimo qua?ro,an caula ccrmi 
naca pcr knrcnriam poflic com- 
promirn, maxime cxiltcnrc Icnrc 
cia,qux rranlluic in rcm iudicaca? 
in quo palfu omnes recum cra.xic 
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porcans ucxilla Bald.in 1. pcft rc. 
n.dc cranfiuil. 6c in l.clcganicr. §. 
fiquis poft. ff.dccondicindcb. in 
quibus locis dixic q? flacuca loquc 
cia fdc compromicccndo quarftio 
ncs coniun<!bonim , non nabcnc 
locum , ncc poflcc compromifsu 
fieri fupcr rc,in qga laca cft fcnrc 
cia, qua: fccic cranficum in rem iu 
dicaram.uc rcnuic idcm Bald.in 1. 
j.col.ij. C. quand. prouo. non eft 
neccfi^cecigirSalyccc.poft Cyn.in 
l.fi caufa cognica.C.dc cranfa<ii.&: 
'Alcxand.in l.li diucrfa. nu.iiij. dc 
in ditla l.fi ciulacognira. nu. vij. 
viij.&: xj.C.co.cicu.Bald.i!c Salycc 
cus in l.fracris.ubi cciara Alexan. 
in hn.eo.cicul.dixic. Echoc nunq 
cxcac mcnccm cuam , quia habui 
dc fat3o,& obcinui.Sequic ibi Phi 
hpp. Dcci.in fin. voluic Angcl. in 
confil.cxcviij.rcftacor.col.ij.idcm 
AngcLin confi.ccxviij.vifi narra- 
cionc fa<iii.col.ij. ucrfic. pnECcrca 
cft. Alcxan. in du^a 1. clcganccr.§. 
fiquis poft.nu.iiij.fr.de condic.in- 
deb.idcm Bald. in confil. ccxliiij. 
vol.ij.Ludouicus Roma.in confi. 
ccccciiij.In cafu propolicc^ conful 
cacionis.nu.v). Florian. dc fantlo 
Pccro in l.ccrco.§.fi cocus ager. in 
fin.ff.dc feruic.ru ft. prxd. Phihp, 
Corn.in confi.cxxj.quanquam.in 
.idd.confilii.in hne.vol.j. Alcxan- 
dcrin confi.X-xij. vifo inftrumcn- 
co fyndicacus communis Scandia 
ni.col.j.ucri.Moucor primo. vol. 
I.idcm cciam Alc.xand.in confilio 
xciiii.in ciula & hcc.col.ii.ucrfic. 
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Ncccuam prarciis-bt.volu.O. & in 
coiilil.kxij.vidctur prima coMc- 
ratione.coLfi.ucrf.bcnc iacit.voL 
iij.Lud.Rom.in confi.Lwiii.vifis. 
in fin.& in cofi.ccclxix. Circa pri- 
mum confultationis arricuhim . 
nu.xv.& tcnuit Pctr. de Anchara. 
in conii.clxxxiji. Pro cl.iriori intcl 
lcdu.coLi.uerf.Tcrri^ pnncipah- 
tcr.& Abb.hcct rchiCbmtcr 6c du 
bic in c.cxpohta.nu.iii.cxtra.dcar 
bitr.& tcnuic nouiffimc D. Fran- 
cilcus MarcusJn dccif.Dclphina. 
ccccbcvi. Q^iarnturan poll lcntcn 
tiam.pcr totum.voLu&; lurc com 
munis cl\ omnium doifloru fcn- 
tcnti.i.<[|Et nimirum li caufa pcr 
fcntcnriam finita no compromit 
tatur,cx cjuo cum ftatuta rcquirc 
tLi comproraiirum f faiia fiicrint 
uthiium hnis habcatm- . ut in Li. 
cum fimihbus Ifdcarbi. abfurdu 
cllVtpoft lentcnriam pcrcopro- 
milFum litcm dcnuo viuam facc- 
rc, idcoquc cum pcr fcntcntiam , 
quor habctur proivcritatc,ur in L 
rcs iuchcata.fl.de regu.iur.q«^'ftio 
fit finita,n6 potcft dici ucrba fta- 
niri h\mc cafum comprchcdcrc , 
aut in hoc ucrificari. cum .ihas m 
tantiun rcs iudicata habcatur pro 
ucritatc,ut ncc rcfcriptum Pnnci 
pis ualeatcontra lentcntiam^qu^ 
tranfiuitin rem iudicatam. habc- 
tur in diclo c.cxponta.cxrra dc ar 
bi.in Lc.iufas, uci Jircs. Qdc tran- 
lacV.m Lfi.C.lcntcnt.rcrcind.non 
poll! Imo fcntcnria iata contra rc 
ludicatam non ualcr,utin 1. i. C. 
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quand.prouoc.no cft ncc.Ec pro-! 
ptcrcacum pragmatica nolh-ain 
odiuin htium, & in carum fincm 
ucrit, quocafuin caiifa p 
lcnteiiam tcrminata, finita,ac{b- 
pita cllcc qL!a'ftio,«5c lic ucrba fta- 
tuti ccilarcnt, quo II n" '^^- 
prcmiirum,nc cius c..;.^:.; . v.v.ii.i- 
rc dcbct.ut voluit P.iuLPanlius in 
confi.xcvjii.Circa pricrcntcm con 
iuhationc.nu.xxx.vol i.arg. Ladi- 
gcrc.§ qiumuis. ftldc mrc pacro. 
&c uoluit Andrcas Tiraqucllus 
meus.in trad.ccft*antccaula. p.u- 
tc f. nu. ccxxxv. ftatuti. & uoluic 
hoccxprcflcpragmatici noftra i|i 
finc.ibi (ubi cllcnt inftrumcta fcft 
tcntic.)^^^im tochifioncm c6- 
muniterrcccptani primo limiD > 
ut illa folum conclullo proccdat 
in arbitratore, fccus tamcn in ar- 
bifio, cui rc<5lc compromitti po- 
tcft caufaf pcr fcntcniiam fopita, 
ut tr.:ditum cftapuil Abb.Panor 
mic.T.in c.cxpofita. nu.iii. dcarbi- 
cr.Per quem tcxtum fulcitur com 
mnnis fupra notata conchifio . 
^Qiiam P.mormit.limitationcm 
nullus,qucm cgo pucr huc ulquc 
ujdcrim, rccipir,im6 contrarium 
ibi aflcucrac ueriusfcirc Innoc. (j» 
nccin arbitium compromittatur 
caula tranfa^in rcm iudicatam 
pcr fcntcntiam , Sc ii rcdlc inlpi- 
cianiur omncs piima: rclata: clal- 
fis dodlorcs id allcrunr, «?c in Re^ 
gno pra;iatam Abbacis hmilario- 
ncm uerain non cllc diiudico, c6 
ftacq; hoc cx ucrbis Juiius pragmn 
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iicx qux loquencio cle cdpromil- 
Hs facicndis in arbitros, cficithoc 
loaim non habcre ubi circnt fcn 
rendx. Quoti & uoluit hic Anni- 
bal Caucns.col.p.ntcpcn. 
^ SecunHo Umita non proccderc 
quoticlcunque diccrctur in com- 
'promiiro,non obftatc tali fcntcn 
tia cicfupcr lata traladh in rcm iu 
tiicatam,f quia co calu communi 
conlcniu uulctur fcntcnric renun 
ciatum,& potuitvnus copromit- 
rcntium, ucl omncs iuri prp fc in 
trotiuAo rcnunciarc, utargu.l.fi- 
quis inconfcribcndo.C.cle pa(^.& 
lubcmrin d.l.clcganrer.Vbi Bald. 
& in d.l.fi diucrfi. Alcx.in d.l.f fis 
Glo.notab.in d.!.caufas,& litcs,& 
.alia glo . /imilis in d.l.fi.C.fcnten. 
rcfcmd.non poirc, Fcly.in c.inter 
mbnaftcriii. nu. xxx. & xl.extradc 
fcntcnf.& rc ludic. Scbaftia.Sapia 
in apoftiLad Abb.Panonn.in d.c. 
cxpofita. in vcrfi.dubi.i. Ludouic. 
R.oma.in conlil.lxix. & itcrum in 
d.confil.ccccaiij. Alcxa.in confi. 
xxii.uilo inilrumcnro. col.j.uol.j. 
Philipp.Dcd.in d. l.fr.itris.in fi.&: 
D. Francilcus Marcus in allegata 
dccifion.Dclphin.cccclxvj.uoiu.j. 
ubi notaturbcne. 
^Scdan rcqiuratiir fpccialis clau 
lula non oblhntc taU fcntcntia,Ia 
fon.in d.l.ll caula cognita . 
^Tcrtiocgo limito non proccde- 
rc ubicunquc de cxccptionf,ac dc 
(cnccittia laca in compromillb no 
liercc racntio , nccquando com 
jromilfum fuit pcatum pars op 
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pofuic excarc fcntcnti.am,& com- 
promilTb locum non fore ratione 
rei iudicatx,quia co (Xifu diccrcm 
tale compromilfum iLilcre.per ea 
qux uoluit Fel) nus in d.c. mtcr 
monaftcrium.nu. xxi. in prima li- 
mirarionc.de rc Hidicat.i.ubi cum 
ftacuiirct rcgulam quod lccunda 
lcntcntia contra prima,qua: tran- 
fiucrarfin rem iudicatam, non va 
lucrir. pcr texr.rcgularc in d Ji.C. 
quand. prouoc. non eft neccir.di 
cir ipfe hoc non proccdcrcquan- 
do pars,qux erat tut.i,& fc cicfcn- 
dcrc pocciat rci iudicatxcxccptio 
nc,&: iplam non oppofuit,ncc dc 
ca ucrba aliqua fccit lcd reticuit , 
quia co cafu lccunda fcntcntia pri 
mx conrraria cft ualida , uolucrat 
Ludouic. Rom.in l.ftipubtio ifta, 
§.i.Cdc ucrb. obli.pcr rcx.in l.fin. 
C.dc fcmpo.appcll. cogita tamcn 
ncfillamur. 

^[Quart6& ultimo cgo limito no 
proccdcre ubicunquc clfct fcnten 
tiaquachcct tranhtum fcccrit in 
rcm iudicatam,fubiacct tamcn ali 
aii cx capitib" nuUitatis,& cft nul 
la, quo cafu nunquam tranfijlle 
dicntur in rcm iudicatam,cum cri 
gintaannorum fpaao poflitpro- 
poni.ut in l.qucrcla.ubi glo.C.de 
ftlf & in l.ficut.C.dc pnclcriptio. 
xxx.anno.&r in princ.lnfti.de pcr- 
pct.& tcmpo. .a\3:.tcnuit Spccula. 
in titu.dcicntcn.§.quoiiiam. ucr- 
ficu.in himma. 3c in §.iuxta.in fi. 
gl.magna,! c. vndc qu^rirur.xxxv. 
q.ix. & uoluir Bal.in l.daia opcra. 
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col.antcp.C.qui accul. no poll.ic 
uoluit Alcxanti. in conlil.lix.uiro. 
coUiii.nujcv.uol.iiij.Philipp.Dc- 
ci.in coli.viii.cliuino.col. pc.in ti 
vol.j.&: Cardi.in clcm.i.q.xiiii.ubi 
ctiam Imol.col.iiii.uerlic.quo au- 
tcm iurc.de rc iudicata.Lantranc. 
dc Oriano in c. quoniam contra . 
in prin.ucrh. unum rcllat uidcre. 
&in inccrlocutoria:. nu.xxxvij. 
cxtra de probacimo perpetuo po 
tcft dici dc nuUitatc renrcnti.T. 
vt videtur capi ex didis B.ild. in 1. 
data opera.C.qui accufar. no pof. 
hoc lamcn laneintdligitur procc 
dcrcubi nulhtas eft euidcntcr ma 
infcftaex fcntencia ita apertc ap- 
parcntcquia lunc uc nuliitiis eui- 
dens pcrpetuo proponi potcft,& 
nuquam dicitur fcnrcntiara tran- 
lijllc in rcm iudicata , ut pulchre 
docuit loan. FrancirBalbus in cra 
tSta.pr^fcripc.partc iiij.partis quar 
tc princip.a.xxxii.nu.nij.ubi dicit 

3u6dquando nullit.is cft velata , 
icit dc nulhtateintra annos tri- 
ginta , fi eft euidens durat pcrpc- 
tuo, ei iemper potcftopponi.pcr 
quc vide ii ilarc poteft in cafu pro 
poiito harchmitatio,tuo enim re- 
tlo iudicio(leLtor amatiflirae) re- 
mittiraus cogitandum . 
^ NuUiMS autcm dici poteft cui- 
ctens,quando apparct ex adtis ut fi 
benc rccolo m.ignus tenuic Alc- 
xan. dclmo. (uchici .iltcr m.ignus 
Maccdo in poteria)lic ifte in mre. 
&: propric in J.iiij. §. condcmna- 
tum.col.ij.ffdc rc ludicidcm Alc^ 



xanci.in conhi.lxxvii.in CAula,&h 
te ucrtcntc coram rcHcrcndo.col. 
pcn.uoKij.iS^ in conid.hx.uifo ticu 
lo.col.pcn.ucriic.aciconfirmatio- 
nem. vol.iiij. in confd.Lxxvij.ui 
lis dubitatiombus.col.iij.&: in c5- 
liLcvii.uilo thcmatc.in fin.uol.iij, 
Raph.Comcnf.in \. f\ cxurcflim.ffl 
de appeli. acla enim intiucunt no 
torium. ut voluit Innoc. &: ahj in 
c.pcr tuas. dc tclbb.&: in c.hn. dc 
cohab.clcri.& mulicr & in c.cum 
olim.dc ucrb.lignihc.& Matth.de 
Aftlid^. in Rcgni conft,humanita- 
te.in vii.notab.iub rub.de his qui 
licieiuftor.dar.polhmt. 

Odauo quarro an cau{a,ubi cC- 
lcntinftrumcnta Sc obligationcs 
hquidx, debeatcompromitti, & 
iic etiam in iimilibus publicis atte 
ftationibus? Brcuiter dicedum ci^ 
t]u6d non dcbcnt talcs caul^ com 
promitti.iiochabcfurin tcxt. no- 
ftro ibifhoc tamcn locum non ha 
1 $ ] bcat ubi ellcnt inftrumcnta j" icn- 
rentia'.)Pcrquar cum fimus in cia- 
ris,non opus cft conicduris.uidg. 
i.continuus.§.cum ita.ff. dc vcrb. 
obliga. 6: attcndendus cl\ lcds tc- 
nor,cum ica ioquatur.ut in Lpro- 
I pcxit.ftiqui, quibus. 
^[Et lianc opinioncm,&: antca,& 
poft, paftim rcccptam clfcapud 
noftros dodlo. iuris munciani au- 
thoriracc reperio,6c primo apcrto 
orc id fatctur auriga nofter Barto. 
in protrmio C. nu.vj. ubi ttixir, q> 
152 ftatutumf cogcns caufis ad com 
' promittcndum.non habct locum 

ubi 
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vbi dlcnt oluCx habcccs cxccutio-| 155 
nem paratam ratione inftrumcn- 
ti,ut fant comunitcr pcrltaliam 

dequibus habctur in rcgno per 
ritum clxiiij. 6c tenuit idcm Bart. 
in l.pod rem. nu>ij.(K dc trannid. 
tenuit Bal. in caufa cognita.C. 
dc tranf.&r in l.j.Cquad. prouoc. 
non eft nec. Anton. de Butr.&: Ca 
nonift^.in c.cxpo{ita.cxtracicarb. 
voluit Maria. Socin. m confil.iiij. 
viHs adis> &adlitatis. uol.j. Paul. 
Caftrenf in l.j.fT.cle tranfac.& Bar 
tholo.Socin.in confil.ccc.in caufa 
interpellationis. col.il j.ucrf fccun 
do quia ex quo.vol.ij. ubi dicit, q» 
Ci cx forma ftatuti,f ut in cafu no- 
(kio y dcbcrctficri copromitrum , 
non fieret fu^cr r« Hquida & cla- 
ra.pcr notata pcr Bart.iii I.iUe aut ^ 56 
iilc.§. cum in ucrbis.ff. dc lcg.i.iij. 
vbi dixit,q> iudex non dcbct com- 
mitterc confiliofapicntis f quie- 
ftioncm,quar non habctdubium, 

fic daram , &c liquida.fequitur 
Andrcas Pomatc.in apoftiLad Bar 
to.in d.procem.C.nu.iiij. ad quod 
faciunt notata in qiucftionc pr^ce 
dcnti, quandodiximus, quod vbi 
cft fcntcntia, quar fccit tranfitum 
in rcm ludicatam no compromit- 
titur rcgularitcr uigorc huius fta- 
niti.pcr not.in d.l.poft rcm. & in 
l.dcgatcr. §. fiquis poft.ffldecon- 
.lict,indcb.& in tantum iftud pro 
ccdit,qu6d fi ftatutum,6c tex. no- 
fter rantummodo de inftrumetis 
Ioqiicrctur,adhuc locum haberct 
iu obligationibus faOis cur.im iu> 
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dicef apud adb, cx quo in ftanitis 
appcllationeinftrumentorum hx 
iudicialcs obligationcs coprchen- 
duntur.utuoluit Angc.in confil. 
xlix. repcriunrur. circa fin. cx quo 
a6b ctiam funt inftrumenta.noca 
tur in c.quoniam contra. cxtra dc 
probat. tcnuit Bernardinus Pan- 
diis I c5mcto ritiis dc cxec. inftru 
mcn.partej.declarar.xx.nu.xcix.& 
Francifcus Purpuratus in rubrica. 
C.de cdcndo. ucrbis finalib. 
^Et ne ambulcmus in ambiguo , 
quando dicaturinftrumcntiim,& 
obligatio Hquida ad cognofccndu 
dequibus intclligatur in pragm.i- 
tica noftra vidcndum cft. 
^Etquado eftclarum, &cerrum 
didtur inftrumentum liquidum , 
f vt docuit Bcnedidus Barz,in tra 
6b.de inftrumen.euarcnrig. partc 
j.q.ij.in primo dubio.VoluitPctr. 
Phihpp.Corn.in confil.ccxxxv.ui- 
dctur.litcrad. vol.iii.&indcillud 
quod coftatdicitur liqucrc.utuo- 
luit Acairf.in I.fi de meis.§.fin.fr. 
dc arbit. cuius uocabuli antiquifll 
mani eftc fignificationem docuit 
Pandus in dido ritu. parte iij. de- 
darat.xxj.num.bcv. ex Afconio Pc 
diano,&: Aiilo Gcllio. Tu addc ex 
Tcrentio in Eunucho.dum ait. 

lUutn liiptet mhil dtitrtxt . 

Ec Plinius Nepos.lib.ii.cpiftolaru. 
Ncc inquitjliquct mini. 
^ QiKC omnia in hoc rcgno Nca- 
poUtano faaunt ad matcriam cxe 
cutionis inftnimcntorum ad for- 
mam ritus.clxiiii. habcntium exc- 
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cutionem paratam,in quo ad hoc. 
ur proccdanr , inftrumcra liquida! 
eiref dcbenr.uoluit mulra allcgans 
meus Alcxand. m condl.xxv. uifo 
mftrumcnro.col.iij.uerfic.iftis er- 
go.& in confil.clxxxviij. uifo pro- 
ceflu agitato.col.j.verfic.uenio ad 
primu.uol.ij. & e noftris Robert. 
Marant.in Specul. Aureo parte ij. 
adu.viii.num jj.iSi: v. Annibal Ca- 
ucfis in d.ritu cbciiij.nu.xix.ubi c- 
nam D.Carauita. Qc cft cxpreirum 
in ritu.clxv.nota quod iftc. 
*J[ Liquidum io;itur inftrumctum 
t appcUatur , quod cft, & ftat pcr 
fciplum, fmc adminiculo .ilteriiis 
rcripturx.Voluit Bal.per illii text. 
m l.H.C.de falfa caufa adicda lcg. 
^Etpoft^pragmarica noftra li- 
mitat,<SL no habet loCu ubi eircnt 
obhgationcs inftra bquida nu- 
(juid iftrumetu>(Sc obhgario codi- 
rionaUs dicantur hquida,utin cis 
compromiflihuius petitio locum 
non nabcat.in hac rc , ncdiuriiis 
aquam vcrbcrar-^ vidcamur, ut in 
proucrbio eft. Bald.illc, qui vbiq-, 
eft, in l.ij.in fin.C.decxcait.rei m 
dic. dicit quod inftrumentum in- 
certum "l" icu conditionale non di 
citur hquidum. fcquitur cum Phi 
hpp.Deci.in confi.iiij. & in confi. 
xlvj.col.iij.uol.j. Troriius hic.col. 
vij.Pandus in ritu de cxccutio. in- 
ftrum.partc.iij.dcclaratio.xx/. nu. 
Ixvi. ubi ctiadcclararat,quot mo- 
dis dicatur ilUquidum. «Sc fic cum 
inftrumcntacon ditionaha non di 
cantur hquida , compromitri ne- 



queunt. ^Limitaautcm runc in- 
jftnimcntaappellari codirionaha , 

1 60 quando non eft hquidata f condi 
rio. Vohiit idem BaUi.in Lfiquidc. 
C.deexcept. ubidicitqu6d inftru 
mcnta condirionalia tuc non exc- 
quutur, quatido non efthquidata 
condirio. & hoc idem docuit ipfc 
ctiam Bal.in l.cum teftamento. m 
fin.C.de manumifl.teftam.vbi di- 
xit,qu6d inftrumentum guarenri- 

nabcns condirioncm purifica- 

161 tam f hcct rc ucra in iudicio non- 
dum probatam,dicitur purum,& 
non condirionalc, fed ramcn non 
habcre executioncm paratam.quc 
fcquitur Phihpp.Dcci.in d.confih 
xlvj.uoLj.Ioan.de Imo.m Lfina.§. 
titius hi-rcs.ff.dc uulg.c^: pupilLla 
fon in Lj.coLIxj.ff.dcedend. hinc 
dicit idcm Bald. in Lj.ff.de lcga.ij. 
quod via exccutiua non habct lo- 
cum , quando talc inftrnmcntum 
guarentigiatum eft offuicatum , 

16^ dc dicitur uerificata,&: purifica- 
ta conditio, etiam fi no coram iu- 
dice,percaquq uohiitBar.in Lij.i 
fin.C.de fcnte.qure finc ccr.quan- 
rit.&: per ifla dicercm,qu6d quan 
do conditio contcnta in inftrumc 
163 to cftuerificata, f hcctadhuc non 
fucritin adkis deduda , nihilomi- 
niis dicerem eo cafu compromif- 
fum fieri non polFc . per not. pcr 
Bald.in d.Lcum rcflamento. & vi- 
dcturdc mcrcMariani Socini in 
confiLiiij.uifis adis.pcr roru. uoL 
j.vfe in rcrminis pragmariccnoftrc 
idcra uohiit hic Troifius.coLvi j. 
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^ Nono quarro ad inrelligcnriam 
rcxtiis noftri cic not.ibili quxftio- 
ne plurics occurrcntc,an caufa fu 
perqua cxtat tcftamctum, poiTit, 
aut dcbcat compromitti? &: nunc 
habcoin favflo in caula Palmardc 
Rarco.& prima ^cic vidcmr prag 
mat nfam Jocu habcrc in tcftamc- 
tisjcx quo tcftamentu Hicit mftru 
mentum illiquidum cx quo requi 
rit jpbationcs cxrrinfccas ut mor- 
te tcftatoris,& alia, f quo cafu cu 
requirat cxtrinfecas p robarioncs 
dicitur illiquidum.vt voUiit Bald. 
in l.ij.C.dcexecuf.rci iudic.quem 
rcfcrt & fequitur Francif. Arctin. 
in conli.xxxij, ciih^enterconfide- 
ratis.col.j.ucru. Circa primu.ubi 
dicit idcm procectcrc in inftfo do 
tis rcftitucnc{ar,q> no (it f hquidfi , 
quiaextrinfecus nccelfe cft cp dc- 
monftrcrur,& probctur prarceflif 
ic legitimum matrimonium,ma- 
ritum dcccfllire,accalum rcftituc 
da*iioris fidlum fuiflc, pcr not. 
per Bald.m dida l.ij. Troilm hic . 
colum.vij.ac eriam pcrThomam 
Graramaticum in dccifiont Nca- 
po.lviij.MagnificaMart^arita. nu 
nic.xii.&: xiii. vbi de inftrumcnto 
doris , & dc tcftanicnto loquitur 
non pofle cxequi fecuniium fbr- 
mam ftaturi , cx quo funt lUiqui- 
da,ut per Alcxand.in conli.xc. vi 
fo.col.ij.vol.iij.vbi dc hoc habet . 
^Vtcunque tamcn rcs fehabcar, 
contrariam cgo ampIcClor fcntc 
tiam , <j) imo quando cxtat tcfta- 
inennuT!,non poflitcaufac5pio- 
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mirtijiuxra rcxrum hnius pragcna 
ric^,cxquo pariafuntinftrumcn 
tum elTc liquidum, & de brcui h- 

166 quidandum,-|-uthabcturin fimili 
pcr l.fina.ubi do«5lores.C.de com 
penfarionib. Ad quod facit quod 
vohiit Bald.in 1. cum teftamcnto. 
in fin.Gdeteftament. manumiir 
Vbi dicit,9 inftrumcntaguarcnri 

167 giarffi habcntconditionem rc uc 
ra purificatam,non tamcn adhuc 
in iudicio probatam, non dicun- 
tur eo cafu inftrumenta pura, 8c 
non condirionalia , & inde poft 
Accurfiumdixit Angc.in I.fi. §.j. 
fl^de uulgar.&: pupill. cp paria sut 

168 fi condirio fic puraf & condirio- 
nahs,&: coditio co cafu llt implc- 
ta*, & criam purificata. ut uoluit 
Alcxand.in I.quidam cxiftimauc- 
runt.coI.iii.nu.vi.fr.fi ccrt.pct. & 
uoluitPhilipp. Corn. in confiho 
jccxxiii.vidctur prima f;icic. htcra. 
b.voI.ij.& uoluitctiam Alexand. 
in c5fi.cj. fupcr qujcfito quo qux 
ritur.col.ij.ucrf acccdatad confir 
marioncm.uoI.iiij.Vbi cxprcirc lo 
quit in fUnito cafus noftri. Quod 
voluitipfc antea Bar.in proormio 

169 C.nu.vi.ubi dicit f q> quando fla 
nitum uult,cj) caulx coniun«floru 
compromitranrur, nonhabctlo- 
cum ubi elfentinftrumenra, qux 
habcnt exccutionem iuraram ra 
ri o ne i n ft r um en ti, u cl tcfta m cn ri , 
& lic uult q> caula compromifii- 
bihs non cft ubi cxtat rcft.imc-n 
tum , & in fadi contingcnria ita 
fuit Neapoh dctcrminatum in fn 
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cro Concilio,q> in tcrminis prag- 
m.iricae noftrac c6promiirun> non 
liabeat locum , quando fumus m 
tcftamcntojcx quo co caili ccnfe- 
tur tanquam liquidum , ut habc 
tur pcrAntonium Capicium in 
dcci?Ion.Ncapol. xlviii, In caufa 
magnifica: Camilla:, tcnuitctiam 
Vinccnrius Macilla in commeto 
confuctudinum Bari . §. marito. 
nu.xxii. fub rubri. dc iure dot. 
^Ncc obftant contraria, quia il- 
lac loquuntur non elle liquida, 
quoad id ut cx eis poffit deueniri 
id cxecurionem iuxtaformam ri- 
tus,& ftatuti , vt uoluitCapycius 
in ditStadecifio.xlviii.nu.iii. ^[Cu 
ius cotrariu tenuit Philipp.Corn. 
in confi.ccxxiii.videtur.per totu , 
vol.ii.ubi uoluit^q? quando brcui 
cft hquidandum , fit executioad 
formam ftatuti . Quod dc antc cu 
voluerat Guil.de Cuneo.antc Bar 
co.inl.i.ff^dccded. &idem Corn. 
mdidtoc6fi.a^xhi.litcrkJ).in me- 
liio , 6c diat ita tcnuiireloanncm 
dc MohteSpcrcUo pntccptorcm 
fuum, ac ipium ctiam legendo di 
ulam l.i.ff de cdcnd.iSc inde idem 
Sarto.in l.i ff.de lejr.ii. dixit in fta 
cuto inftrumcntorum liaDctium 
execurionem paratam , hccc non 
apparcant inftrumenta liquida, 
f tamen poteft peri ca madari cxe 
cutioni,& in ipfa cau(a cxecuriua 
iiquidabitur hquidadu, codcmq; 
padlo fcntenria diifiniriua de fui 
naturamerctur executionem . ut 
m roto tit.C.dc executio. rci iud. 
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nihilominus fi fcntcntia non cft 
liquida, pctitur cius cxecutio , dc 
in cau(a cxccuriua liquidabiturh 
quidandumf Accurf.Bar. & Bald. 
ac Angel.& communiter doift. in 
d.l.i.in princip.ff.de cden. Sc Bar. 
I l.ii.Cde fentct.quac Im.cert.qua 
ti.quibus cum luis allcgatis hxrc- 
re uidetur Padus Grauinas. in tra 
dhi.dc cxccut. inftrumento. partc 
iii.dcclarario.xxi.nu.lxviii. 
^Et aliqiundo quando mftrumc 
tum non eftliquidum, poteft ta- 
mcn cx fpeciali padlo f pro liqui- 
do habcri pcr partes, nulla aha ^p 
bationc qua:{ita.Bart.in l.iij.in q. 
iii.princi.C.depignorib.&: Anni- 
baf de Caua hic.col.vii. 
^Etad materiam an rcquiratur 
partis citatio in liquidationc fa- 
cicda,fvide Bcncdi6t.Barz. in tra- 
6ta.de inftrumenr.giurcnrig.par- 
le j.q.ij.cc dicemus ahbi deo dan 
te magis larius quam ahbi ufquc 
huc d idum lit . 

^Decimo quarro an caufa rcftitu 
rionis in intcgrum,poflK in arbi- 
trum compromitri?Ad quod bre 
uitcr relpondendo dicimus tcxtu 
uideri expreffum in l.fi. C.ubi, ik 
apud que.ubi luftinianus cxprefte 
dcciditfcaufam reftitutionis in in 
tcgrum ab arbitris & compromif 
lariis cognofcinon deberc, nec 
pofte.ubihocuoluit Bart. & Ab- 
ba.Panor.in c. pcnul. extra de rc- 
fti.in intcgr. & ante eos Hoftien- 
lls in fumma dc arbitr. §. de qua 
re. in fin. & Speailat. in ritul. dc 

acbitr. 
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arbitr.&arbicrato. §. rcftat. nu.L 
ucrfi. itcm dc caufa rcftitutionis. 
Lanfrancus Orian.in trad.cic ar- 
bi.§.compromiirum.drca fincm. 
6c cft cociulio communiter a do- 
dloribus rccepta . 
^Limita cam tu primcS proccdc- 
rc illam conclufioncmjCjy ab arbi- 
175 tris reftiturionisf inintegrucau- 177 
(a ncqucat cognofci pricipalitcr , 
ita proccdat tcx.in d.l.fi. C.ubi & 
apud quem. Scciis autem incidcn 
tctj haoctur I d. c.pcn.dc rcftit.in 
integr. Hoftien.in d.§.dequarc. 178 
in fin.per tcx.m d.c.pcnui. uoluic 
ibiAbb.Panor.nu.vj.ubi dicit illu 
ccxtum non pollc cauillari,& per 
cum limitari tcxtum iuris ciui- 
is , cp illc iuris ciuilis tcx. procc- 
datquod principalitcr arbitri no 
cogno(cantdc reftiturioncin in- 17^ 
ccgrum , fecus ucroincidentcr. 6c 
tcnucrut Zacharias. 6c Anto.Fran 
cif.in apoftill.ad cum.&: Speculin 
d.§. reftat.nu.j. quam limitarionc 
ucram criam tradiditPhilip. Cor. 
in confi.cccxxxviij.di^llos adlorcs. 
itcra k, la ij.uol.j.tenuit Bal.in d. 
.fi.& Lanfran. in d.§.compromi{ 
um.Hoftic.adducit fimilc in cau- 
fa Ibtus.ut in l.j.ij.& iij.C.dcord. 
cogni.& i I.miorics.C.dciudicijs. 
^Sccundb fimito n5 procedcrc , 1 80 
ubicunq; arbitcr non rcftitucrct 
in intcgrum,fcd pronunciarct rc- 
ftituendum,ita f voluit Accurf.in 
d.l.fin. in ucrfi.compromillarios. 
Qna fub nube & fub dubio fcqui- 
tur Barto.ibidem nuracro v.dans 
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ucnim pro fuo iudicio intclloflu 
ad illam glo.Quam fcntentia non 
confirmat Panorm.in d.cpcn»nu. 
vij. ucrficcx hoc infcro.Tu tamcn 
pio ucra cognirionc autumcs . 
^fTcrrio & ultim6 Umita no pro- 
ccdcrc in arbitratorc,cx quo bcnc 
pcr cum caula rcftiturion is in in- 
ccgrum cot;nifci pollct , f uoluit 
Barto.in d.Lhna.nu.vi. 
^Fretus ca radonc,qu6d qucmac 
modum fupcr caufa reftiturionis 
in intcgrum potcft tranfadio fic- 
ri f codc ctiam modo pcr arbicra- 
mccu. Qua nullo modo approbac 
Abb.Panor.in d.c.pcn.nu.vii. fil- 
uando camcn Barc.dicic ipfc ciuf- 
dem Barco.opinioncm pollcinccl 
hgi , arbicracorcm non polle ucrc 
cognofccrc dccaufa rcfkicucionis 
in inccgmm,dcca camcnf amica- 
biliccr componcrc bcnc quidcm 
po(re,&icarcfidcc. 
5[Quicquid fic camc in Rcgno ar 
bicn clci^i uigorchuius pragmaci 
carhabcnciurifdidioncm, uciac^ 
dixi infra.$.iij.gl.i.nu.lvi. cum plu 
ribus fcqq. Idcoquc pollcnc dc ca 
cognofccrcmaximc cum conclu- 
fcrimus ibi arbicrum clcdlum vi- 
gore piMgmacicsB noftra: ^quipara 
ri dclcgaco , qui criara de rcfticu- 
rionc principaliccrf cognofccrcc. 
uc uoluic Abb.Pano.in d.c.pcmiK 
nu.vii. p qux vc iquipaiacoru ea^ 
dem fic rario , idcm diccndum el- 
fcc in arbicris dcdis fccudum tcr- 
minos noftros ^ 

flVndccirao qu^ro^an caufi iuris 



i 3 pacrofiatus i 



67 



C A M I L L I B O R R E L L I 



185 



186 



parronaciis ecclcfiaftici vigore lc- ; 
gis noftrc pofllt in laiciim arbitru 
comproinitnPnimium vrgentquc 
dam rationes quod poflfit copro- 
mitri in iaicum,quas adducit fub^ 
tilifliiTius docl.Do.Francifc. Arcr. 
in rubr.extra dc iudi.quas cgO ad- 
ducainforma fyllogiftica , &c ca- 
thcgorica. 

^Primo quod qu^ftio iuris patro 
nanis ccclefia! ualear compromir- 
ti in lacum, ex eodependet qu6d 
ius parronarus firquid rempora- 
lc, quo calu remporalia pcr laicu 
f prcfcribi pofliintjfpirirualia aii- 
re minime. ur h.ibcr" in c.caufam. 
exrra de prxfirripr.fcd fic cft qu6d 
ius parronanis porcft pcr laicum 
prarlcribi, f. ur eft rex.ubi hoc no- 
rarAnron.de Bnr. in cqucrclam. 
cxrra de eIe<5^.ergo cum ius pacro- 
narus fir quid remporale,reclc po 
teft prxrcribi,<S«: conlequenrcr co 
ram laico arbirro compromirri. 
^ff Sccundo dum aliquorics laico 
concedurur rpiririuha,'(- dcrincn- 
rur co cafii pcr laicum , no aucem 
poflfidcntur. urnorarurin ccum 
apollolica . iibi hoc norar Anron. 
de Burrio . cxrra dc his quae fiunr 
a pnclar.facirquod norarloan.An 
dr.in c.ii.dcprebend.in vi.Innoc. 
in cquod iicur.dc cleclio . fed fic 
eft qu^ ius parronarus pofliidet 
t pcrlaicum , ur in c.conlultario- 
nibus.cxrra de iurc parro.crgo ius lS8 
parronarus non cft rpirirualc, fcd 
rcmporale,&: ideo in kicum arbi- 
trum compromirn poteft. 



^ Terrio .id Corrobonidam hanc 
opinioncm cgo adduco,qu^d lu- 
dex feclilaris poreft de iuns f pa- 
rronarus qiuvftionc cognofi:ere, 
ur cft tcx.iundbaglo. incfihis, uel 
neporibus. in uerfioi.regis.xvi.q. 
vii.crgo nimirum fi iuris parrona 
rus conrroucrfia in laicum arbi- 
rrum poflnr,.ic ualcar c5promirri. 
^fQuarro facir, quia Liicus porcft 
baprizare,ac criam f confefliones 
audire, nr inc^quod quidam.q.i. 
& in c.quem penircr.dc pcnirenr. 
diftfin.i.ubi nocarur. 
^Qumr^,& vlrimo, q) caufain- 
ris pacronacus poflicin laicum ar 
bicrum compromicci,tp^rerin c. 
cxaminaca &c.dcconfirm.uril.ucI 
inuril. ubi quapftio iuris parrona- 
rus fan<ftiAngch,uerrens inrer do 
minom qucndam Marrhseum , & 
quofdamahos mihres decampa- 
nia fiiir compromilla, 8c fic qurc- 
ftio noftra uidorur dccifa clarc, 
quod compromitri poftir in lai- 
cum,vrin d.ccxaminara. 
^Conrrarium aurc porcft rcdius 
fuadcri ex .ilia opinione,<3c uerio- 
ri,qu6d imo ius parronarus fir fpi 
riruali anncxum,&: de co uri dc rc 
fpirinuh no pofte in iaicum com 
promirri , urconcludam ex infra- 
icripris . 

^ Primo quia ius parronarus cft 
communicarum iaicis cxgraria, 
f ur in ciii. exrra dc iurc parrona. 
cx quo danir inrcUigi, quod fi no 
cllcr darum cx graria, cllcr rcmpo- 
ralc,^ non fpirirualc,&: fic de lu- 
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rc comiini, vt de rc tcporali, cope 
tcrct cis,ac conccdcremr. ut in li- 
mili uoluit Abb.Panorm.iji c.j.de 
prxbend. 6f dignitatibus . ^ antc 
cu Anto. dc Butr. in rub.cxtra dc 
iudic. & in c.quanto.extra.eo.tif . 
^[Secuntio tranfac^io eft prohibi 
ta inf (piritualib^.ut in c.fuper co. 
de tranfai^tfed fic eft cjuoti trajifa 
dio prohibetur ct fuper iurcf pa 
tronatus,& in c.prartcrcaitlciurq 
patro. crgo ius patronatus eft (*pi 
ritualcEt propterci cum arbitra- 
mennim,<Sc tranfa<!iio ^^uiparen 
tnr,& ilnt c|uafitruniH.i,vt uoUiic 
Bai:ol. in L quod (i Ephefi. §. in- 
tercium.in fine.(f.dc co quod cert, 
locq.Itiem Barto.in I.rurci.§.ri iuf 
fu.ff.iieinfamib. Bald. in rubr.C. 
de rer.pcrmutat. $c in l.fi.in ij.op 
pofit C.de contrahentLcmpti.&: 
in Lfub practextu.U ij. C. <ie tran- 
fachVnne llcuti fuper iure patro^ 
Tiatus traniadlio noacimirric', ita 
nec&: atbitramcnrum, & c5pro- 
mi(rum,arg.La Titio. f^dc ucrbo. 
obl^.^c I.illuci. cum mille fimili- 
liiis.fF.ad li^.aquili. 
^Tcrtio,nulii cft tiubium, cp cri- 
men fimoniar,cft crimcn fpiritua 
le, f & nemo hoc ncgabit capi- 
tur cx cii(5lis Richartii in iiii. cii- 
ftind.xxv.articu.iii. q.ii. Aftcfan. 
in fumma.lib.vi. tinil. Iv. Sc in fi- 
moniaco folus ecclehafticus f cii- 
(penfatjUt fummus Pontifex. vor 
lucruntCalcierin.poftglo.in cap. 
poft translationem . cic rcnuncia. 
Anto.cic Butr.&: Abb.Panor.m c. 



lin fimoniaco. extra cic iimon. & 
j quancioque cpifcopus ciifpenfat , 
194 ^Min c.pm?(cntium,j.q.v.& Tan 
Crecius in c. ilcut nobis.extra coci. 
dtu.feciin iurc parronatus com- 
165 mirncur criracn limonia:', f ut in 
c. j.extra cie iurc patro. cuj ha:rerc 
uoluic (an(5hi Hnocius Tridencina 
in gcncrali Concilio congrcgata . 
in c. ix. incip. (icuti legitima. ibi 
(Ncc cii<fhmi ius patronatus ucn 
ciitionis) leflionexxv. In ciccreto 
rcformaaonis. Et fic cum fit fpiri 
tuale, cie co nullo mocio in laicu 
fieri poteft compromilFum . 
^Quarto in conHfcatione bono- 
rumla(fla pcr iuciicem fccuhrcm 
in bonis aIiaiius,proptcr crimen 
Iftlac maieftatis ucl fimile non ue 

196 nicf ius patronatusjut uoluitglo. 
in cIem.paftoraIis.de reiud. do- 
(^or.in ccum fccnndum.dc hicre 
cic.in vj.Barr.in Lfi finita.^.de ve- 
(5hgahbus.fr.de damn.infc^Sbo.Phi 
lip.Frac.in c.fclids.$.nullus.c^c p^ 
nis.in vj. & concludit Fclyn. in c. 
(^uanto.nn.iiiLde iudic.A: fic ccn 
fccur fpiriruale, aliiis cofilcaretur 
cum .oliis bonis . 

5[Quinc6 quia laicus patronus 

1 97 non poteft finef cpifcopi authori 
tate, ucl confcnfuius panonatus 
ecclefiar donare , ut in c. cura pa- 
ftoralis.cxtra dc iurc patronat.cr- 
go fcquitur q? fi cllct aliquod tc- 
poralcpoftcnt dc eo hiici abfquc 
cpifcopi confcnlu difponcrc.aig. 
l.jn rc mandata.C. mandati.ergo 
ccnlcnir quid fpirituale , quod » 
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bicoarbicrocognofci prohibct'. 
^Scxto facit,quia ius patronatus|20i 
c(i fpiritiiale quodda, ucl fpiritua 
li annexum,|ut habcnir in c. qua 
to.cxtra cic lud.tcnuit Mich.Cah- 
do.in rub.extra dc iud.nu. 1 3 8. & 
notat gl. in c.'dc iurccxtra de iur. 
patron. vohierunt cti.am GofTrc- 
dus,& Hoftienr in fummis. titu. 
de iurc pat, & communiter do£t. 
in didio c.quanto.Archidiaco. in 
c.pia* mentis.x\i.q.vii. Antonius 
Florentinus in lumma.partc ij.§. 
xxiiii.titu.j.cap. v. «^cCardinal. in 
Rubr.de iure patro. q.ii. Federi- 
cus dc Senis in confi.ccxxv.Si opi 
nio.coKj. &c late modernoru om- 
nium princcps (pacc ahornm di- 
cam) meus Andreas Tlraquel. in 
rcp.l.dnnquiim.in veriidonado- 
nc largitus.nu.ccGhij.C. de rcuo- 202 
can.don. & ideo cum fit annexu 
fpirituali, dc co utdefpiritnah 
clHudicandum , cikm conncxoru 
fit idcm UKliciii,f ut in c.transla- 
to.de con(lit.& in d. cap.quantov 
Ncc legibus , aiK coditutiombiis 
laicoruni fijbticitur quarftio iuris 
patron.itus,quia procedut i pari, 
fbrum iaicerura fortiri, &legi- 
bus corura fubiici,f ut corum ar- 
gumcnto uohicnint Anton. poll 
Innocc.inrubr. cxtra decofuctiu 
ucrf. una rcgulam habctis. Archi- 
diaconusin cquoiure.viii.diftin. 
meus Andreas m d.l. unqu^m .. 
in ucrf donnnonc largitusnume. 
ccchii. C de rcuoc. don. maximc zoi 
in cafu noftro , cum fpiritualia 



(intdigniora, minUsqucdignnm 
i magis digno trahi"t"apertuni fit, 
ut in Lii.in princip. C. commun. 
dclcga.cum fimihous , crgo ciim 
fpiritualiacompromitri neqneat 
in laicum,ut fupra latc docuimus 
hac cadcm glo.nu.lxxii, cun» non 
nullis fcqucnt.& habctur in c.dc- 
ccrnimus . cxrra de iudic. in c. (a- 
crofanda. & in c, McHana. exira 
dc clci^hon.fcquirur clariftima c6 
clufio , quod dc iurc patronatus 
inlaicum artitnim compromif- 
fum ficri non potcft , ^ Quam 
coclufioncm vt fupra rcccptam , 
quicnon potcft mco iudicioali- 
ter fuadcri, primo hmita, vbiam 
que de iuris patronatus quacftio- 
nc ficrct compromillum in clcri- 
cum,uel iudiccm ccclcfiafticum , 
quia tuncf bcne fieri polFet.ita ^ 
Ctfdit tex.in allegato c.cxaminata « 
deconHrmar.uril.nel inutil.ubi 
Abb.Panormi. dicit, qiH)d ibi ui- 
ccdominusSabinenfis CFat vica- 
rins eius epifeopi, & Cardinahs , 
&tta fenfcracanteaAnto.de But. 
ibid.& Felin. iiS d.c.quanto.nu.ii. 
^ Sccundo hmita non proccdc- 
re,ubicunquc circt qnarfbo facJli , 
& non iuris,utputa, ttt proraifi- 
ftimihidonare talc ius patrona- 
tns,& modo negas,hoGcafu in lai 
aim rcdc ficri poreritcopromil- 
fum, quia quandodc rc {pirituaii 
cllct qiixftio faAi , & non iuris , 
tunc poteftcompromiflum ficri 
inflaicumjUt conclufiuc dixit An 
to.dcBut. in d.c.quanto.pcr not. 

pcr 
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pcr Bart.in l.quorics. C.dc iudic. 
& in l.omnium.C.dc (acrof. ccd. 
& in I.Tiria.fr.rolu.matr.&uoluit 
Fdin.in d. c.quanto. in fin. quod 
dlm proccdat in rc fpiritiulijqua 
to magis in cafu noftro ? cum ius 
patronatus fecudum unam opin. 
non fit mcre fpirituale, fcd (piri- 
tiLili anncxum.& ita ctiam proba 
tur cx eo quod didt notab.Cardi. 
in c.fignificauit.dctcftib.utrcfcrt 
sk fcquitur Fclin. in d. c. quanto. 
ubi dicit clfc contra opinioncm 
Abbaris ibidcm qui contrariu fcn 
ferat. 9c hac opinioncm fcquitur 
Frandfais Arcrin.in confuvi. vi- 
Co inrtnimcnto. in fin. 
^Tcrrio limira no ^cderc, uhu 
cunqucagcrcturde uiolcntia illa- 
taf patrono didi iuris, cx quo tuc 
coram fcculari ludiceagitaripote 
rit , quia illo cifu habct' ratio in- 
iuriacpcrfonalis.ut uoluit Bald.in 
c. quanto. 3c fcquitur limpUdter 
Andreas Bnrbat. ibi in apoftilhs 
.id Abb.Panor.in fin. 
^Quart6 hmita non procedcTC, 
quotieicunque ageretur pcntio- 
nc uniucrfitatis bonoru:TJ , inter 
qiuT rcpcriretur fortc ius patrona 
tus , cx quo fi compromilla cft in 
laicu fota caufi, potcft unica fcn- 
tcnria de co eriam gcncrahrer ter 
minare , non fi<ibi cuis mcnrionc 
ncc m hbcllo,ncc in lentcntia, cx 
quo cum tranlcatcuni uniuerfita 
tc bonorumjlnt in c.cx htcrisxx- 
tradeiurepatron. rcctr comprc- 
hcndi poteft ius patronatus acccf 
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forium bonomm, pcr rcgul.acccr 
forium.dcrcg.iur. in vi. &:l.cum 
prindpalis.ftTeo.titu.^c maxime , 
quiaquando quis dicit, pcto har- 
rcditatcmfcum iurcpatronarus , 
potcft cognofcerc, lccus fidicc- 
rct,& iiis patronatus.uoluitAbb. 
Panor.in c.querelam.dc fimon.fc 

3uitur ct Marian. Socin. & loan. 
c Anania,& FcUn.in d. c.quato. 
nu.v.quia ubi cft di(5tio, cum,uc- 
nitacccflbric-.fvbi ver6di6bo,&, 
eonmngit omnia jcque,& princi- 
palitcr.Voiuit Barto. in l.iii,& in 
Lfi cui.fF.dc fund jnftruti.& inftr. 
legat. 

^Quintohmifa, quoticfcunquc 
dicerctur in hbcllo, peto talia bo- 
na,cnm perrinctiis,& iure patro- 
natus in cafu ablatiuo , quia tunc 
ualct; & ficuri ucditio hoc modo 
fa*ffci ualct,ita & convpromiirum, 
f ut uoluit Marianus Socin.iirdi- 
C^o cqucrdam. & Fchir. in di^h> 
c.quamojiu.v. 

^Scxto hmita no proccdcre,uhi- 
cunqucdciure patronatiis hcret 
comprorailfum in Kiicu & in de- 
ricum fimul^arg.corum qu«c no- 
tantncpcrPanormiLi. & ahostn 
c.per tua.dc arb. pcr Alcxand. in 
coniil.xcj.uifis acfris.coUi.ucrfic, 
nccenam pnedidlis obftit. vol.ii, 
Pctr.dc Ancharan jn cond.xcviii. 
iftam quxfboncm m prindp. & 
latc dixi lupra cad.glo.nu.lxxu(.. & 
Ixxxiijxum pluribus icqq. 
^Scptimb Cc ultimb limita. non 
procedcrc, quotiefcunquc non 
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principalirer , dc in capite agtTC» 
mr de iure patronatiis , fcd de a- 
blationcbojionim exiftctiiuiiin 
iiirc patronatus, & troruiTi occu- 
pationcjcx quo tunc bcncf polfet 
compromixti, & ita intclligo tex. 
dicio. filiis, ucl ncpotibus cxvi. 
q.vii.vbi rucccllbrcs corum , qui 
ecclcriam cnc;i fccwmtjuel dota- 
ticrunt , polfunt in cpilcopi dcfi- 
fidiam,ac ncgligcntiam,acl Regis 
iudicium accedcre , &: agerc con- 
tra fraudantes,ac occupanies bo- 
na ccclefia'. Qua: omnia notanda 
runt,quia dilpcrfa m unum collc 
gi pro iiki matcriaomanda. 
4yNec obftant contraria , quia ex 
M^tis pro ifta opinione patet re- 
Cponrio,^ etiam cx infralcriptis, 
qua: fubfcquuntur- 
^ Primum non obftar,qu6d tem 
poraliapr^fcribunrur, lcdius pa 
tronatus pra-fcribitur, ergo cft tc 
poralc: quia ca opinio, quod ius 
patronatus prcfcribanir , non cft 
ita tuta, f & cotrarium qucd imo 
rus patronatus non pr^icribaiur, 
tcnuerut Archidiaconus in c.hor 
tamur.lxxxj. diftjn<5t. & Abb. Pa- 
nor.in fua difputat. incip. Augc- 
rio.in primo dubio,colu.vj. ia 
d.c.qucrclam.Philipp. Deci^in ru 
bri. cxtra dc iudic. Panormita. in 
ccaufim.dc pca?fcrip.& in confi. 
vj,cafus.ucrL lccundo principali- 
ter.Yol.ii. Fchn. in di<5to c causa. 
Alcxand,in conli.lxxv.vifis.in fin. 
voluraaiii.ea porillimum rarione 
quamAbbasin dictis locis liicit 



/inconuincibilcm, uidclicctqii6d 
jificuti laicus non poteft poftidcrc 
21 1 i fius fpirirualc,ncc per conlcqiics 
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pncfcriberc , ut iu dicto ccausa . 
dc prarfcripr.pari criam modo idc 
cft diccndum in iurc fpiriruali 
annexo , ficut eft ius patrona- 
tus.ut in di<5bo c. dc iurc. dc iure- 
pa. cum iit fupra docuimus,c6ne- 
xorum idcm lit iudicium. ut in c. 
pnEterca.dc tranfac^. cum cocor^ 
Si i^itur laicus mero iure illud 
poflidcrcf non potcft, fequiturcj^ 
nec praffcribcrcargii. c hnc pol- 
fcftione.de rcg.iur.in vj.qua quar- 
ftionem pcr mulros Cafus cxami- 
nar,&: concordarloannesFranci- 
fcus Balbus in rradt. pncfcripr. in 
prima parrc. v. parris princip. q. 
ix.pcrtorum. 

^Scaindum non obftar funda- 
mcnru opinionis conrrariaB:quia 
refpondcrur fccundum Philipp. 
Dcci.in allcgara rubri.dc iudiciis. 
quod pcrlaicum poflidearur ius 
'paironarus,ut in dicto c.confulta 
□onibus. cx quo, ut apparct in il 
lo tcxtu , loquitur in patrono di-* 
cri inris f patronatus, fccus uero 
per laicij qui non eft patronus, p 
qucm non potcft poflideri , quia 
cum illo fiiitdifpenfatum utha- 
bear ius parronarus, fccundum 
Abb. in loco fupra allcgaro. vel 
alio modo rcfpondcamus,qu6d il 
lctrxr. non loquitur| propriedc 
pofleffioncfcd dc detcuoncfacit 
tcxt.in Lftipulario ifta.$. ei quoqj. 
cum hmilibus.ftlde verb.obh.ucr 
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bum nanqiie(poflicicanr) ibiucrc 
Itire non poteft pro poircflionc , 
quia iiis patronatiis , Cum C\t ius, 
cft incorporale, Sc incorporalia 
non poflidcntur, ■furinl.fcruus. 
§.incorrupribilcs.ff'.dcacquir.rcr. 
clom.glo.in cconqucftus. defbro 
compcrcn.i5v: in cap.ucnicns.dcin 
;rita.rcftitutio ► 

^ Terrium non obftat funciimcn 
rum, 9> cognofcat fccularis, f pcr 
glo.in c.filiis,uel ncporibus.xvi.q. 
vii. cxquoargumcntumilludciu- 
plici rcfponrioncciiluitur. pnm6 
quia illc tcxrus non loquitur prin 
apalitcr,6<: l capitc dc iurc patro- 
natus, (cd de rcbus , ^ dotc iuris 
p.irrorutus. Sccundo ibi in ncgli- 
gctia cpifcopi poc adiri Rcx , qui 
Rex no pcr omnia dici poirct mc 
rc laiais,cum anriquitus vngcren 
rur, i?<:t conlccrarcnturjuchabe- 
cur in libris rcgum , vbi dominus 
prasccpit Hclia:,ut rcucrfus Dama 
fcum , ungcrct Alahcl regc fupcr 
Syria.m, Ichu HliumNam l\ fupcr 
Ifracl & Hchlcum filium Saphat, 
qui cft dc Abchn.aula vngcs jPphc 
tam {upcr ce, uc habccur in c.uni- 
co^cxcratic (acr.vnLtio.6c habcmr 
pcrPanorm.in c.incclle^^o.nu.iij. 
^c iurciura. Sc Ub. iij. Rcgu.cxLX. 

habccur apiid Flauium lofephu 
janciquiratumiuciaicarum.hb.viij. 
cvij.in iicc vcrba.MadacQq-, mox, 
|UC domum rcacrfus, dcclarcr po- 
ipuh rcgcm Icum Ncm^llci fiiium, 
[.ipud Damafcum ucro Sirorum 
A2aclcm,6c pro fc prophcta HeU 
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farum conftiruat,cx Abcla vrbco- 
nundum.H«c illcJicct poft doitii 
ni Noftri I E S V Chrifti aducntu, 
nonineo lcxro ungantur , fcd in 
bracchio,ant humcro.ut in d.c.v- 
nico.ubi Abb Panorm.cxtra dc (a 
cra vn*£l. nec omirrcndum , quod 
no dicutur cire piopricin facris, 
hcet ungantur,ut voluit Specu.ir^ 
titu.dclcg.§. nuncoftcndcndum. 
offiaum camcn gcrit cu miniftrat 
cpilcopo. iuxca notata per gl.in c. 
Valenrinianus.lxiij.diftindt.& uo- 
luit Marnn. Liudenf in rradb. de 
principibus.§. ccccchiij.Ucctlm- 
pcracor.qucmadmodum rcligio- 
fus cft cpifcopus,qiii f & ipfc fan 
do olco ungicur. ut in d.cKde fa- 
bra undlio.A: in cordinarioncs. il 
primo.bGcv.dift.& habcmr pcrlo- 
annc dc Firmo in tra*^t.dc cpifco- 
po.hb.iii.partciii. principah fccun 
da parcicuia.in cde caufa formali. 
^Quarmm non obftac, quod lai- 
ciis poccft bapcizarc,5c aucUre co- 
fcfljoncs,quia non fequicur cofc- 
.]ucnria,poceftbapcizarc, ergo co 
gnofccrcdciurc pacronams.& in 
d. c. quod quida.& in cperucnic. 
6c inccUigicur hoccile ccmporc nc 
ccflic.icis, q alias f occurrcdo non 
curadcgcs . urin l.j.C.dcopcr.li- 
:^ercorum.in l.ii.flT.dc oflic.conful. 
labecur pcr dodbores in l.ij. flf. fi 
ccrc. pcc. <Sc pcr Cardin.il.in dcm. 
l.q.xLs.dc rcb.ccclcf nou .lUen. & 
poccft ncceflicas cogcrc,ac proba- 
hilc faccrc,quod aUis ciretf impro 
babilc,uc in cafu nfo docuic Bald. 

in 
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in l.ciira .mtiquitas.CMcicfta. 
WQiiinnim & vlrimu, quod cau 
n. iuris parronatus compromitta- 
tur pcr diclum c.cxaminata,extra 
coci.cx quOjUt fupradiximus,tex- 
tus ibi loquitur in clcfico , & Cic 
rcmanci cxpcdira iih. qiurftio . 
^Duodccimo quarro,oritur con- 
rroucrda intcr nuos cie tutcbjfci- 
licct quis (itponencius tutor, an 
cacaula powit ab arbitro coc;no- 
fci, fi in cuficri comprorailliim ? 
breuitati infcruiccio ciicam, quoci 
dixit Bart.in l.prxtor.ff. cic tutor. 
& curator.c^at.ab his.qu6cl ea cau 
(a tutclx compromitti non po- 
tcft,cx quo eft mixti impcrij.l.mu 
to.Jl.tutorisciatio.tF. dctutcl idco 
comproraitti non potcft.l.non di 
ftingucmus.§.Iulianus.fr. dcarbi. 
candcm opinionem antcatcnuc- 
rat Specul.in tituLcic arbitr. ficar 
bitr.§.reftat.nu.v.uerfi.quid fi ma 
tcr.idcm pcr tranfitum tcnuit Lu 
douic.Rom.in conlI.cclxii.in pro 
polita c61ultatione.nu.vj. & Ona 
nus.in tr3<5la.dc arbi.q.xlviij. quo 
ftantc Bartol. in d.Lprartor.fubfc- 
quitur, quod H ftatutum diccrct , 
qu6d omncs caufx copromittan- 
tur in arbitros , &: arbitratorcs dc 
iurc,& dc fadlo , qu6d fi lit inter 
ciuos contcntio "J" dc tutcla, non 
compromittctur-.quia illud com- 
promilUim in arbitratorc cft qu^- 
liam tranfa<Slio,f ut in Auth.utdif 
'er.iud.§.j.ubi notata.qua: tranfa- 
wiio no c.idit in tiitcLT quarftionc, 
non cnim poreft quis liarc, ucl ac 
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cipcrc pccoiniam vt patiatur aliu 
tutorcm circ , f ucl fcipfum.ut in 
l.cos.fT.dc tuteL&: ita rcftidet Bar. 
in ifta fupra firmata quacftione. 
^Ego autcm anxic,ac timidus ra- 
lem conclufionem ita rcccptam 6c 
tndiiam limitarc folcbam aiias in 
marginc Bartoli in d. 1. prxtor. &c 
nc tantiinuidh uirimancs, rcli- 
quiafc|uc turbarem,ut infra fcqui 
tur,cius opinioncm iuxta lcgc no 
ftram ucram non cftcdiccbam:cx 
quo cum conclufcrimus infra§. 
iij.gl. j.pcr totu arbitros clcclos ui 
gorc ftatuti dici arbitros uiris , Sc 
xquiparati iudicibus , pcr ca qux 
notat Bald. in l.j.C. fi quacunquc 
prxcL por. ubi dixit quod in aro 
tros deiftosf cx forma ftaruti trzC- 
funditurom.nis iurisdi(iHo prio- 
ris iudicis, propterquod, vtquid 
cft i caufa quarc tutelxcaufamin 
arhicros compromitci non pollc 
voIucrint?im6 pofita pro conftan 
ti altera opinionc,qu6d arbitri clc 
d:i cx forma lcgis noftr^,ac ftatuti 
dicantur arbitri iuris , 6c xquipa- 
rctur iudicibus delcgatis iuxta no 
tata pcr Abb.Panor. & Fclin.in c. 
fufpicionis.cxtra dc offi.dcleg.pcr 
Philipp.Franc.& alios in cab arbi 
tris.cfcofficio.delcg.in vi. cum Id- 
tc,acconclufiuc tradidimus infra 
§.iii.glo.j. pcr totum.ubi diximus 
xquiparari dclegatis , 6c maximc 
in calu noftro,cum ifti arbitri fint 
delcgati a lcgcquo caiii dicuntur 
iudiccs ordinarij, ut not.in Lj.ubi 
iftud notat Alcxand.in iii.not.nu. 

viij.ftV 
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viii.ffdeoftic.cius cui mand.cftiu 
ri(cii<;!il;.quod auccm fit delcgatiis a 
U^c, patct, quia lcx ifta eft facb a 
rcge in rcgno, &c lcx cft, & pro lc- 
gc fcruanda.uoluitglo.no.ubi An 
drcas de Ifcrn.in prccmio.conftit. 
noftrarum.m princi.fed ifta prag- 
matica cft fatfla in rcgno, & a rege 
noftro,crgo cft fcruanda,maximc 
cum fit fada a rcgcqui dicitur lex 
animarain tcrris.utin §.hn.m Au 
thcn.dcconfiilibus.&: potuit hanc 227 
cgcm in luo rcgno c5dcrc,ut pcr 
multa latc dillcruimus.infi^a §.ijj. 
gl.j. nu.xxxiij. cum pluribus fcoq. 
vndc a primo ad ultimu, cum dc- 
lcgatusalcgc dicaturiudcx ordi 
narius, non uidctur pollc ncgari, 
arbitros cx legc noftra cIcAos dc 
tutcla: caufa cognitioncm non ha 
3crc, cum iudcx ordinari" cogno- 
fcat d mcro,mixroq; impcrio, ma 
ximcin rcgnoNcipoH. undc po- 228 
ilto pro conftanti opinionem Bar 
to.in d.l. pra-tor . vcrara eflc , pcr 
quam dicitur tutcla: controucrfia 
clfc mixti iinperii pcr Lmuto,§.tu 
toris datio.flTde tutcl.cui cgo nul- 
|lo packo cocradico: omnia tamcn 
iura,quibiis pr;efati dodorcs mo- 
uentur,dicunt dc infcriori dclega' 22p 
ro,non autem principis, ut in ca- 
fu noftro , qui cum cfcderit talcm 
potcftatcm arbitris,uidetur ordi- 
nanamiurildi(5lioncm tribuiirc, 
16 t ^^"^ poflit.ut in l.j §.CLim vrbe. 
ff.dc ofnc.prxfcc.vrb.quod autcra 
dc inferiorura mdicimn dclcgatis 
ipfi loqiiatur, patet, cum fempcr 



allcgcntlcgcs in nt.ff.dcofticcius 
cui cft mand.iurifdidt. qui titultis 
loquiturdc infcriorum iudicum 
dclcgatis. ut ibidcm docuit Ludo. 
Rom. & idco no habcnt proccdc- 
rc in cafu noftro,in quo diccrctur 
ddcgatus alcgcqui ciim habucrit 
potcftatcm cognofccndi in om 
ncs caufis in tcrconiunclos,vide- 
tur comprchcnfa ctiam caufa tu- 
tclf, quia in mandato legis d.inris 
cognirioncm f ucniunt omnia,ut 
voluit Bal.in I.qui procuratorcm. 
f^.dc procura.&: cum fint delcgari 
ad vniucrfitatcm caularum intcr 
coiiiun(5los,iam acquiruntiurifdi 
«5tioncm,quaacquihtaomniapof 
funt tcrminarcpcr notata pcrla- 
cobum Buirigar. in d-l.qui protii 
ratorcm. Vbi didt, quod fi cft c6~ 
milla iurifilidrio dclcgato ad vni- 
uerfitarem caufarum , potcft om- 
nia f diftinirc,& tcrminare,&: ra- 
tio eft,qiiia iam habct iurildidlio- 
ncm acquifiDm.fcquitur An«;.ibi 
daTi.& Salyc. in Lvbi.C.dcfalf.fi- 
citctiam pro hac opinionc tcx. in 
§.ad hoc ^phibcmus. in fin. Auth. 
dc collat. ubi fubdclegatus pncfi- 
dis prouinri^ cognolcic dc omni- 
bus t prartcr mcmbri abfciftionc, 
& vlrimum f uppliciu,quant6 ma 
gis in cafu noftro uidef poflcco- 
gnofccrc, cuni non fit fubdclcga- 
tus,f'cd dclcgatus,a maioritacc ra- 
tionis.arg.auth.muIto magis.C.dc 
facrolan.ccclcf.cum concord. ad- 
dudis pcr Pctruiii Andrcam Ga- 
marum in Dialc(5Hca Icgali hb. ij. 
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cundiim Salyc^crimen qiiali fa-' 
32 crilcgiieft ncgarcflmpcratorcpof 
fcjCum fit clarum, & inciubitaSilc 
fupremam ellc eius potcnriam fu, 
pcr pnncipcs , idco difputarc 
his , quac pcrrincnt id eiiis iurifdi 

233 wboncm , eftcrimcn f facrilegii «| 
2}.olVi iuntilo tcxtu in 1. difputari . 
C.dc crimin.lacrilcg.lccus autem 
in non pcrtinentibus ad cius iu- 
rifdidionem , ut fedtFcdcricus 
Impcrator qui fccitCardinalcs , 
dc Antipapa, ut tcfigit Accurf.in 
didb 1. difpurari. in fin. ^ Marri- 
nus dc laudc in tradlar. dc princi- 
pibus.§.ij.Indedixit Alcxand. in 
apoftill.ad B.irto. in l.poft rcm.in 
princip.ff.dc tranf.quod non po- 

234 tcft tranfigifncc compromitri de| 
co,dc quo eft cafus legis, cum no 
fit dubitabiic: quiaali^ls > li fccus' 
cHct, lex noftra clfct deindubita- 
bi\i,dc fuper co emanalfct , quod 
clll* non dcbct. ut uoluit Bald. in 
I.uoluntas.C.dc fideicomiir quia 

23 ; lex non dcbct cftef ludibrio.idcm 
Bald.in tradhi.fcilmaris. colu. iii. 
^ Pro ]fta opinioiic fzcit, q» ftaru 
tiun arcJ^ans , quod caufi debeat 
committi confilio fipicnris,illud 
non cft ucrum , quando quxftio 
236 1 non habct dubium, f & cft clara. 
Voluit BaJd. poft Barto. in l.illc, 
autillc.§.cum in ucrbis. fT.delcg. 
iii.notaturin l.j.C. de relat. &: in 
Lplacet.C.dc facrof.ecclef.^lnde 
facitquod voiuit loan. ablmola. 
in I.li Iicla j.ff.de ucrbo. oblig. q> 
237 ubi ucrbafuntcIara,non|indigct 

intcrprc- 
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in c.dc loco a mmoriad mai^.quc 
tanto magis habcnt procedere m 
calu noftro , quod quiftio tutelx 
cognofcaturpcr arbitros,fi orirc- 
tur intcr confinguincos,&: coiun 
^os,cum Icx &c pragmatica noftra 
dicat compromitrcdas omnescau 
fiis ciuiles, quo cafu nuUa excUidi 
f dcbct.argu.c.h roynanorum.xix. 
diftincl.&: cfohtar.dc maiorita. & 
obcd.& in l.iulianus.cum fimilib 
ff.dc Icg.iii.quibus ftintibus dice 
rem m cifu noftro bene polTc ta- 
lcm tutcIjF qu.rftioncm compro- 
mitti m arbitrum uii^orc lcgis no 
drx quicquid dixcrint Bart. Sc fc 
quaccs.qui fbrfan, ut cx ucrbis li- 
cct uidere, nimis abfcns efta cafu 
noftro , & in aUis termmis ftatu 
torum forfm fadorum a ciuitate 
non habenteiurifditricncm , nec 
valenii darc poteflatcm , fcais in 
cafu noftro, in quo fumus in Icgc 
rcgia gcncrahtcr prolata a princi- 
pc . & ita concludo faluo iudicio 
meliori , lu autcm regnicola mc 
lius cogit.i, tuo nanque iudicio ic 
remittimus . 
^Decimotertio quarro , an qua* 
ftio iuris poflit, autdcbeat com 
promitti? ciicedum uidetur, quod 
cum fit qua'ftio iuris , ac in iurc 
cbrum lit rcpcriri poirc,cam uidc 
turcompromittcndam non cllc, 
cx quo vbi eft caius Iegis,ibi nulla 
cadirfambiguitas,aut dubitario.I. 
ncillar.ubi Bar.nu.iiii.C.de furris. 
illc^at tcx. notab.in I.fucrilcgjj.C. 
dc lacroiantf>.ecclcf ubi dicitur fe 
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interpretationc, quodin ftatuto 
dccompromilTis non cft facien- 
dnm fupcr eo , fupcr quo eft cla- 
rum »Sc apcrtii ius pcrucrba par- 242 
tisj&idco dicebat Bald. in l.j. fT. 
dc tranfa»5b.qu6cl ubi res eft liqui- 
da pcrinftrumentum,tnon eftlo 
cus tranfadlioni,& quod poft pu- 
blicatas attcftationes.& re iam li- 
quidata non Cit amplius locus co- 
promilfo, rcfcrt & tenct Paul. dc 
Caftr.in prin.Codicis. & quod di 
ximus fupradeconfilio fapicntis 
non requircndo in rc non dubia 
A: clara,diccbat Angc.in confilio 
cxxxvj. in qujcftioncucrtcteintct 
fer Bencdidrum.col.iii. uerf. non 
obftatqu6<idi(5la pctitio.q) quan- 
do iudcx uidet t.ilc confilium pcr 
calumniam,fcu f animo diffcrcn- 
di,ucl fruftratoric peti, tunc non 
habebit locum ftatutu pra:di»5l:u 
arfbans caufam committcndam 
fapicntis confilio , pro ut partcs 
pctunt.arg.l.j.C.dcdilatio. 8c tex. 
in I.i|.C.dcfilf & fruftra confiliu 
impctraturin his qua: conccdun- 
tura legctut in l.j. C.dc thefiur. 
& alibi de hoc latius fcripti, ad a- 
lium tamen ctTcdum . In cafu ta- ' 143 
mcn ^ nobis ut fupra in quxftio- 
nc propofito Bald.Salycct.&: Ful- 
golius in I. cum proponas. C. dc 
rcb.cred. idcm Bald. in 1. ancillac. 
C dc furt.tcnucrunt compromif. 
fum uigorc ftatuti rcquifitum no 
cdefacicdum fuper qurBftionciu 
ristclara.^Ideo diccbat D.Anto. 
de Alcxandro dc NcapoU in I. fi- 



quis in confcribcndo. C. de padfc. 
quod ubi cft aliqua manifcfta dc- 
cifio luris , qua: clarc dcmonftraf 
apcrtis flibris, uigorc ftatuti non 
dcbet ficri compromi/Tumjquod 
ficri debctdc rediil->ia, n5autcm 
dc rc ccrta. & uolucrunt S.ilyc^t 
& Raphacl Fulgof poft Bald.in d. 
l.cum proponas.& tcnuitAIexan. 
in conli.bcii. vifa fa£ti narrarionc . 
coI.ij.ucrfpr.Tfuppofitacrgo.uo- 
lu.ii.Philipp.Dcc.in I. fiquis in c6 
lcribcndo.nu.xxxii.C.depa(a.vide 
turcftcctiam dcmentc ciufdem 
mei Alcxand.in apoftill.ad Barto. 
m d.l.noftrcm.in princ.& tenuit 
ixprclsc Bartho.Socin. in confil. 
Ij.prajftanridimc.coLii.uerf fecu- 
d6 principaliter dico.volu. j.& in 
terminis noftris tcnuit Robcrt. 
Maranrain SpccuI.Aurco, parte 
ij.adhi ij. nu.xxix. qua: conclufio 
communiter ab omnibus finc .ih 
qua controucrfia recipitur, & ap 
probatur, 6c iudiao mco niillam 
patirurdifticultatem . 
^Prim6 tamcn cii hmita no pro- 
ccdcrc, ubicunquc cum qua:ftio- 
nc iuris clTct qnxftio fa^i admix- 
ta,tputa an iuramcntum v.ilcat , 
uel non,quiaomnino co cafuco- 
promitrideberct, fccundiim ter- 
minos Icgis noftrar.ut pcr illu tcx. 
uoluit Bald.in d.l.cum proponas. 
idcm Bald.in l.ancilkr. not.iij.C. 
dcfurr.Phihpp.Dcci.in d.l.fiquis 
in confcribcndo.nu.xxxiii.Caucn 
lis hic col.pcn.quc cft coI.x. cx eo 
qu6d quando qua-ftio eft nvxta 
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244;-j-iii iiirc, 6c in fadbo dicitur fadi , 
& n6iuris.Balc!. in l.cum uirum . 
C.de fi<icicommilU&in d.l.ancil- 
Ix Jmo dato quod non cllct quac- 
(tio nmpiex fa>5H,nihilominus ne 
fequatur ut pro capite fa^lii com- 
promiftatur , & pro capite iuris 
non,tota caufa eft compromitten 
cia,ne cau(ic continentiadiuidat' 
24j|f ut in l.nulii. C. de iudic. Ideo ii 
aum exccratione debetcaula c6- 
promittiinarbitmm, ac fauore 
coniundlorum , non circt media 
trahenda ad iudicem,& mcdia ar 
arbitrum,ncretorqu.iturin odiu. 
arg.l.quod rauorc.ri^dc lcgib. 
^Sccundolimiri pratdida cochi 
lionc locu no habcrc, qn quafftio 
iuris efletadco perplexa,& dubia 
246 U]? nequirct apcrtis|libris demon 
ftrari , cx quo quando qu.Tftio cft 
iubitabihs , compromiiriim he 
ri dcbet, ut uoluit illc, qui omnia 
fciuitjBald. ind.Lcum proponas. 
& in d.I.ancillx.& in l.prolatis.flF! 
dc rciudic.& Anton.de Alexand. 
in d.l.fiquis m conicnbcndo. vbi 
Philipp.Dcc.nu.xxxiii.&Lifon m 
l.j.in princip.fT.dc tranfa^t. & Ro 
bcr t. Ma ran t. i n S pccu . A u r c. pa r te 
ij.at^ibu.ij. nu.xxix. quia in articulo 
iuris dubio.f idcm iudicatur ut de 
articulo dubio fa*fti, ut dicunt fu- 
pradi(fh, & Abb. Panorm.in c.fi. 
not.ii.dc conftitut. Dcci. in d.l.fi- 
quis in confcribcndo . 
^ Dccimoquarto qiucro , habeo 
fundum dcbitoris pcr publicu in- 
flrumcnmm obiigatum, cum pa- 
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fto ingrcdiendi,& capiendi poffef 
fioncm propria .luthoriratc, cum 
conftimtionc prccajij,&alijs:ei;o 
.igo in mdicio, ut mittar in poird 
fioncm di»fli fundi mihi obligati , 
cx fpcciah p.i(5lo in inftrumento 
contento, idco uolens urbanius 
agcre, pcto iudicis bracchium , & 
ofhcium imp.irtiri in capicda pof 
fcfhonc, & in mgrcdicdo fundu: 
debitor,qui eft mihi coniuniflus , 
uenit oppones cxccptioncm prag 
matiac noftrx,qu6d caufa c6pro- 
mittatur,an dcbcat audiri? & eius 
petitio dciure proccdcrc habeat ? 
n difcuflione hui* quxftionis ad- 
ducam in mcdium tradita per Bar 
to,in l.creditorcs.la ij.v.q. princi. 
nu.xxvi.ucrfiai.mihi autcm vidc- 
tur.C.cie pignori.ubi facit arquipa 
rarione p.idideingredicndo pro 
pria autnoritatc, & fententia', di- 
ceiis quod ftantc t.ili pado , nuUo 
modo dcbct dari liccntia crcdito- 
ri j" ingrcdicndi partc non citata. 
.nam ita diuus.& in l.dc vnoquo 
quc.tf de re iud.ficut ncc iudcx dc 
3ct mandarc fentcntiam cxccurio 
ni, nifi parte ad opponendum ci- 
tata , quare exccurio fieri non dc- 
.•>cat, multx f cnim poft fcntcnria 
opponi poiruntexceptioncsjUtdi 
cit Barto.rcfcrcnsCyn. in l.ab cxc 
cutionc.C. quorum appcUat. non 
rccipi.hoc pr^milTb dico in iftoca 
U folum iudicis ofhciumimplora 
ri,quo cafu concluilam nullo mo 
o in tah cafu compromiftum ui 
gorc Icgis noftra: ficri dcbcrc 
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Ad quod facit , <^ fiaid inftru- 
mennim habens exccucionem pa- 
racam,n6 impeditur opponca ex- 
ccpcionc compclationis , "l- nifi in 
prompcu doccacur,&: fic quod 
norcquiratalciorcm inda^inem. 255 
uoluic Ludou.Rom.m colii.lxrvj. 
in caula nobilis viri.nu.ij.cii Tcqq. 
magnus Alcxand.inconli.xii.vi(o 
inllrumenco.col.fi. vol.ij.Ange.in 
confil.cxxxvii.quidam.uoluic Pan 
dus Grauinas in crac. de execu.in- 
ftrum^, parce v. dcclarac.xi j. nu.xx. 
maximc cum fimus in inftrumen^ 
co publico,in quo incenicnic iura 
mcncum, cx quo ruc nuUo modo 
f compenlatio admittitur.ut do- 
cuit lalon in l.cum qui.^.j.tT.dc iu 
reiuran. Hippolytus de Marfil. in 
lingul.ccviij.compcnfatio.Graui- 
nas.ubi fiipra nujcxii. codcm mo- 
do non potcftopponi fcntcntiar, 
f ut docuit Ludo.Roma.in d.con- 
lil.lxxvj.in caula nobilis viri.& fic 
tali cafu acquipcrantur fcntcntia, 
& pa(^m in infttumcnto iuramc 256 
to uallatu. adco q> ficut fuper fen- 
tentia indubitata non cadirf com 
promiirum,ut in Lfi caufa cogni- 
la.ubi do(5lorcs communiter. 
tranrad.& dixi hac eadcm glo.in- 257 
fra num.ccxc.ita ctiam, necfupcr 
ifta conuentionc, & padlo, fiaiti 
cxccutioncs alciorcm inda^incm 
rcquirentes, f ut uoluit Bart.in 1. 
iiij.§.condcmnacum,ff. dc rc iudi 
caca. ica cciam pccicio compromif 2 5 S 
li non debct impedire fummariu 
iudicis ofticium , & pccionem fu- 



pcr eo qucficam,&: pcr h^c 3c alia 
ita in ccrminis cafu noftri , qu6d 
Quando pccitur iudicis officium 
Uipercontradus , &'p(JU cxccu- 
tionc,non debct ficri compromil 
lum, f ucccnuic cxcclleniiflimus 
dodor D.Pccrus dc Anch.in con 
fi.clxxxviij.pro dariori inrelle(ihi. 
pcr cotum . ubi in fimile ita dicit 
confuluiftc Baldum prarceptorcm 
fuum lanua:, &: per tranfennam , 
hoc tamcn non actendcns renuic 
iiic Scaglion.col.j.& ita teneo . 1 
^Decimoquarto quJcro,duo con 
iundli oretcnus,& uerbis t.intum 
dealiq uo ne^otio contradicunt 
intcr it , an talis controucrfia fit 
compromittcda? huicquxfiro rc- 
(pondcndo dico clarum cflc hanc 
controucrfiam compromictcnda 
non cilc,cx quo ut apparct ex lcge 
noftra ftatuiciirin ca, qu6d caula: 
compromictantur intcr coniun- 
(flos:in cafu noftro dici no poteft 
c:aufa,ex quo cauladicif cikm pro- 
ponitur f in iudido , & ante litis 
contcflationcm, doautpcr illum 
text.Barto.in I.caufas.C.ae cranfii. 
& dixi fupra eadcm gl.nu.xli.ctmi 
pluribus lcqq. dicif cnim moucri 
caufapcrf licis conccftacionc , ut 
docuic Alcx.in cofijccvj.col.ij.ucr 
fic.ulcra prcdida.vol.ij.& proptc- 
rcacumper fupradidlain duoio 
non dicatur caula , & lis , fcd fin- 
gaturjpotius, lcx noftra in co calu 
non (e cxtcrtdit, f & ita tradinim 
cft pcr Bar.in Laim hi.§.led c«m 
lis.fT.dc trafadl. vbi dicit, q> ft.ini- 

CdmiLBofrel. k tmr. 



73 



259 



260 



.1 



C A M rLLI BORRELLI 



261 



262 



i63 



cuni diccns, quod criam minorcs 
non poffinc rcftitui aciucrfas lau- 
clumarbitrorum felcCkonim cx 
forma lbtuti,non habct locii ubi 
non cft Usjfccl fiiigin.\r.allcgatln- 
nocJn c.grauis.circa mcdium.cx- 
td de dcpoflto.vbi traufigcns in- 
debiccucl fbiucns alicuij-aliquod 
dcbitum, quoddicit eirc conucr- 
fum in utilitatcm ccdcdx , 6c no 
eft uerum fcd fingitur, talis tran- 
fa^^bo tanquam calumniofa non 
teactvi 

•jflndc eftalitrd firailc ad hoc , g» 
rcmittcos aliquod ius , c|i»od ha- 
bco > uel lubcre fpcro cx aliqua 
caufajnon ucnit mliiicius ex cau 
f*<le pncfcnti, & fic non dc fiitu- 
rafquxfingitahvoluit idcm Bar- 
to.in I.qui cum tutoribusan prin 
cip.nu.j.flf.dc tranfacLEi Ucct fie- 
cct compromiilum dc omnibus \i 
tihus,|non porrigitur tamcn c6- 
promiirumad id, dcquo no crat 
hs.Voluit idcm Bartin l.cu aqui 
UaTia.in fin.fT.eo.titu.cuius lcnte- 
tiam rcdbm dicit elfc Ludo. Ro- 
?TU.in conii.cxv. vilo compromil 
fo.nu.iiijiUcrfi.ulri.Vbi dicit niil- 
l^ ciVc arbitratoris laudu , j; quod 
iti fieri manciit de quo no eft lis . 
per l.arbor.§.de udlibulo. ff.com 
muni diuidu. vbi Florian. de ian- 
clo Petro,qui fequitur Bart.in d. 
Lcum aqiuliana. yoluit Alcrand. 
in cpaii.cxxiiij.in cauia dc htc»^co 
lum.ij.ucrCfcd ita cft.vol.ij.Abb. 
P4iior.in.Confijcviij4}rim6 quod 
communiras Auxinrri. nu.ij.&m| 
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confiLbdj jn controucrfia.nu.jA 
ijaiol.if.& in c.conftitutiis. mmi. 
XXV. extra dc rclig. domibus . late 
LudouicRoraan. m confilio dv. 
pnrmiirum laudum.nu.j.cu duo- 
bus feqq.indedixit Alexand jn a- 
poftill.ad Bart.in dJ.cum aquilia- 
na.referens ipfe Angc.in confilio 
cUv.cft tamcn.in numuronfi.btvl. 
Comcs Robertus.ubi chcit, quod 
hcetfitfa^him copromilliim dc 
omnibus, qiuc clfent, qua*ftioni- 
bus , "1: uel cfic poifcnt , ciu6d illa 
ucrbahcctfint gnalia ninil opc- 
rant ubi hs no cft,ucl cx probooi- 
h caufa pnEparatur , alitcr poflct 
lcx drcumucniri pcr didbam l. ca 
his.§.fed hs.& Alexand.ibi, referr 
fubijccrc AngeL qund arbitrifno 
pommtlaudarc liiper fucceflio 
nc facicnda inrcr compromittcn 
tes.Qub «tompromiirum cft tran 
fin5kio, fed pcr tranlactioncm \(ic 
ri ncquiret,arg.l.hcct. C. dc paA. 
ergo ncc pcr compromillum. in- 
dc dixitidcm eriam Angc.in con* 
filj:cxvui.vifi fadii narrarionc.co 
lum.ij.quoti fatuus eft arbitcr,ucl 
arbitrator qui budu profert j" dc 
his,qiuc non funt in compromif- 
fo.idco nimirum fi in calu noftro 
copromilfum fieri nequir, fupcr 
htcquac noa eft,fed ftngitur clie, 
quia cixm fimus in ftatuto cogen- 
tc caulas compromitti inter con- 
iunclos, illudhabet locum in cau 
fa ucra,& non in fidbi»quia ftatu- 
ta in fido caftt fibiflocum no ven 
dicant.tex.in l.iii. §. hax uerba. fT. 

dc 
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cic ncgot.gcft,tcx.in Lfin.Ccic his 

3ui ucni.cwt.impctni.Bald.in ad- 
it.Spccui.in tit.dc accuf.^^j.ucr- 
ficqujci fi primo.idcm Bald,inc6 
{iLcccodiii. Cccchus confccit uc- 
ncnum,uol.in. Alcxandcr in con- 
riLLxxix.Francifcus.nu. vii. vol.vj. 
& in confi.cxiiij,vira ("criprura^co 
lum.iii.vol.v.»Sc in apoftili.ad Bar 
to.in ci.§.harc ucrba.Panormit. in 
cintcr.nu,vj.cxtra dc pnrg. cano. 
Bartho.Socin.in trad.fallcnt.rcg. 
xxxj.nu.iij.Hippolyr.dcMarfiLin 
fila prad,crimina.§.quoniam.iiu 
mc.xxiij. Francifcus CrcmcnC ift 
fint;.lxxxiij.mulicr. in fin. Matth. 
dc Aftli<5t.in dcdUon. Ncapo.xxj. 
dubitabatur.nu.x. ik Tho. Gram- 
maticus.in decifto.NcapoLIxxiiii. 
In caufa loan nis -dc (an<5lo Scucri 
no. niLvi.auciga mcus D. Andrc. 
TiraqucLin trad.dc pa-nis. caufa 
xxxvij.nii. ij. cum multis ^cqq, Sc 
in traft.ccHantc cau(a,partcj.nu, 
xxxiii.in aftinitatis caula ccllantc. 
5[Eti(ladccaufa conceflio fiida 
pro (e, 6c filiis non comprchcdit 
adopriuum, •fut cft tex. in c. ado- 
ptiuus.ubi hocAioluit Bald.^S: Car 
di.Alcx.fi dc firu.fiicr. concro. in- 
tcrdom.&agnat. lufal.in fcudis . 
^Et cmphy tcufis capta, ac coccf- 
la pro fcySc fihis, filios adopriuos 
non comprchcndit . j SpcaiLiL 
in titu.dclocat.§.nunc aliqua.vcr 
fic.lxviij.Alexand.&Bartho.Soci, 
in Ladopriuu.ftldcin ius vocancL 
Philipp. Deci.jnl. gcncralitcr.C. 

dc inftit.& fubftitur. 
I 
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^Etproptcrca huic rcrquoquc 
finitimum cftc no n^tur illud , 
quod ftatuta cxchidcntia f fcemi- 
nas ob mafailos , non h.ibcnt lo- 
aim in mafculis adoptruis. vt uo 
luit BalcLin coniucxiiij. ftatiiro ci 
uitatis.vol.j. vbidicitqilod ftani- 
tum loqucns dc fihis , nutiquam 
intclUgitf dcadoptiin's, Sc tcnuit 
ctiam loanncs dc Anania in con- 
fiLicivii.vifo cafu. loan. Campeg. 
in.rra<5V.ftatiironun rcpcllairitim 
firniitias.q.xL Ex qno lunt ficlc fi 
hi,non autcm ucrc . Qma cx tra- 
ncos adoptatos in libcronimlo- 
cum fumimus,ranquatn ipfi fibc- 
ri non fiiit,fccl in hbcro nmn Idco 
afsumpti . patct ex Aulo Gdlio. 
Hb.v.cxix.idcoquc non mirum fi 
in cafu noftro, lis non ucra fcd fi- 
£t?. compromitri ncqucat, ncc dc 
ca cauik, qua; nunquam fuit , fcd 
in racntc tantum figurata copro- 
mittcnrium poftcnt arbirri iudi- 
c:arc,aut laudarc, cx quo non lau- 
darcnt ucrc>fedfccundillm uqlun 
tatcm,& didhun fortc unius ar- 
tis,qua: fortc iagacior,& cilhaior 
cllct, & co pars altcra lardcrctur , 
& fic iudicium chrct dc co qiiod 
non cognouitlent fccundtim uc- 
ritatcm: rcAc cnim apud Xcno- 
photcm Cyrus inquicDat, ftiuocl 
non dcbct quis diccrc ca, quar m% 
nus ccrto noric'. indc Scncca in- 
quit.Dcdubi s tcccrriHca, ^ fu- 
Ipenfam tcnc fcntcnriam, nihil 
1 incxpcrtum alfirmcs,quia(utc- 
iufdcm Scncca: ucrbis urar ) pni- 
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dencis cftexa.mmarc conlilia, 3c 
non cito facili crcdulicacead falfa 
prolabi . nam ut Arcabanus apud 
Hcrodotum lib.vii.finquic, bcnc 
confultarc maximum cft lucnim. 
Ex quo ut idcm Herodorus ait . 
Rd confilio gefta;, Ixcus plcrun- 
que eft cxicus.idcoq; noftcr Quin 
tus Scaeuoia Icgislacor,dum dc iu 
rc pr^corio cofulcbacur , licdc ip- 
lc pcritiflimus cllct , confulcbat 
&iprcFurium, & Cairellium , cj 
iuris illius crant fctiacorcs.Habc- 
tur apud Valcrium lib.viii. c.xiii. 
adeo quod abfurdu non eft, qua- 
re caula «bi iis finginir,&: no cft , 
in compromifli fcmicaucniri ne- 
qucac , cum ultra fupcrius di^ba 
poftcc alccca parrium ab arburis 
ixdi concra ucritatcm,qiuE hodie 
in placcis corruic , 6c fa^ eft in 
obliuionc.uc pacec Efaix^ c.lvii|. 
^Dccimofcxto quarro,an ciufa fi 
nita tranladionc copromitti de- 
bcattranfadionc noobftantcin 
raatcrtalcgis noftne? paucis infcr 
uic^ido,ueritatem poncrecrcda, 
<[aod cum lcxnoftra in oditmi li- 
tium emanaucricut inprincip.lc 
gis noftrx,ibi (odia, qux mccr c6 
umdtos cx litibiis oriuncur,calIa 
rc uolcntcs)&: habcmr in 1 j. ff.dc 
arbicr.idco dico,qu6d omncs cx- 
cepcioncs impedicnces itidicium 
impediunr cD.im compromifsu. 
feci cxccptio tr.infa(5honis impe- 
dit licis ingreirum, f ut in l.fratris 
tui^C.de tranfadJ.caufas. C.eod 
ticubi (c\u{as,uel htcs>tranfa(5ho 
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nibus legitimis finitas impcriali 
rcfcripto refufcitari no oportct ) 
ergo ciim impediatiudicium,ha- 
bct criam impcdirc compromif- 
fum,cum rcgulcmrficutiudidu, 
utin l.j.ff.dcarbitr. 
^Poftmodum fcntcnria, tran- 
fadhoarquiparanmrjtutin I.ij. fT. 
dc iurciurand. & in i.vnica.C. dc 
crrore calcuI.Vtrumquc enim di- 
rimcndarum lirium caufa fa<5tum 
cftjfut in d.l.fratris mi.& habemr 
in c.j. dc litis contcflat. io vj. Scd 
fentcntia impcdit compromifsu , 
fut pcr Bald. & aUos dodi.comu- 
niter.in l.poft rcm. ff.dc tranfa*^. 
& in I.elcgatcr.§.fiquis poft ff. dc 
condit. indcb. & efl traditum pcr 
meum Alcxand.& alios. in l.fi di- 
ucrfa.& in l.fi caufa cognita.Cdc 
tranfadt.&communis cftconcln 
fio. ut nos latc doaiimus fupra 
Iiac cadcm glolla. nu. cxfiiii. ann 
pluribus fcquenribus.Ergo eriam 
& tranfadbo debct compromifsu 
impedifcoim illiJEquiparetu:,& 
fit cadc rario.arg.l.illud. ffad lcg. 
aquil.cum fimil. & \\oc tenucrut 
cxprcfse Bano.& Alcxand. in d.l, 
fratris.& eft dc mctc Pctri de An 
cha.inconfi.clxxxiii. Pro clariori. 
col.fi.ucrf.tcrrio principaUtcr. & 
P.iul.dc Ciftr.in confi.lxix.& Fra- 
cifcCurtiusin c6fi.bcxviii.tcnuit 
Bald.in d.l.fratris.& LudouicRo 
ma.in fing. .Noca unum pul- 
chrum pallctram.Ncc cft dubiii , 
quod cxceprio tranfa«!iionis, di- 
citur cxccprio litis , f pcr notata 
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per Bano Jn !.).& ij. Cdc iurciur. 
peromncs dod^.in Lfina.O<iccx- 
ccptio.c*^ Dart.in tl.l.fratris. Excc- 
ptiocnim litis finicac triplcxcft, 
|iuramctum tranladUonis, & rci 
iuclicatar,& laquiturBalH. in c j. 
dc controuerf. intcr vaiall. & ali. 
idcm procedit ctiam in iuramen- 
rofcxtraiudiciali, utuoluit Alcx. 
in l.nam & poftca.lf.cic iurciur.& 
Antonius Corlcttus.in rep.rubic. 
cxtra dc iureiurancio. priuilcgio 
iuramcntj xxix. adeo quod quan- 
do obftarct cxceprio franfa<ibo- 
nis, in parribus noftris cum nulla 
fiat tranfadio fer^, li non fiat per 
pubiicum inftrumcntu manu pu- 
blici tabcllionis , ac notarii iura- 
mento uallarum,fi co cafu petcre 
tur oompromiirum,du9 cxccprio 
nes liris finitacoblbrcnt, uictdi- 
cct tranfa(iiionis,& iurameri,pcr 
fupradida , quod cft fcruandum 
i n forma fpecifica^fut in cuid no- 
ftram.ii j.cxtradc iurciur.maximc 
cum hociie in vcQ,no ifto nourii 
noftri ccmporis ^iciant inftrumc 
ta trania»flionum prx^nanria , cx 
quibus uidctur claudi uia omni 
prorfus lirigio, quod in futurum 
polll-t oriri , quo cafu dicctc nul- 
lo modo ad comnromilVum ucni 
ri poftc , cx quo dicunt in tranfa- 
(^onibus ipfinocarii, pcr uiani 
tranfadionis,conuenrionis, con- 
cordi9,& pa«^:quo cafu dc omni 
bus intclligitur fkla libcr.itiotcx 
caurcla Barr.in l.li tic ccrta.nu.iii. 
Cde tranfa(a..id quid crgo potcft 
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fieri pctirio copromifli fupcr rc , 
de qua libcrario , & quictario fk- 
da cft ? Quandoquidcm de natu- 
ra pa<Sh eft , ut traliacur criam ad 
incogitaca, &: ad ca, de quibus lis 
non cratjf egrcgic uoluit Alcxan 
dcr.in conn.xj.vifo,ac vt oportcL 
col.iii.ucrd & maxime cum in ca- 
funoftro.vol.ij. cfttcx. rcHundus 
in l.cmptor.§.Lucius.ubi AccurC 
in fin. n. de pad. Chriftophorus 
de NiccUis.in apoftiUis ad Bart.in 
d.l.fi dcccrta.C.de tranfad.& hoc 
idco nc ^ uerbis rcccdaiur genera 
libus,quonmi gencralium ucrbo 
tum natura cft, ut ficuri gcncrah- 
tcx funt prolata,ita gcncrahtcr in 
tcUicanturt&opcrcntur. vtinl. 
rcgula.fF.dc iuris, &: fa<^l.ignor. 1. 
pluribus. ff.de acccptilario. maxi- 
mc ciim diccrc Iolcant(qu6d pro- 
micrit non amphus pctcrc,ncc li- 
tcm,auc concroueruam moucrc, 
ncc concrauenirc ) quo cafu cum 
contraucniant,peccndo cnim c6- 
promiftbm fi petunc in iudiciodi 
cuncur concrouerfiam mouerc , 
cum controucrfia fiac tam in iudi 
do,quam criam excra iucUciura . 
tBar.& loan.ab Imolan ULucius. 
§, crcs h^rcdcs. vbi Accuif. <f. ad 
crcbcU.& in c.j.dcalicii.iud.muia. 
caufafatla.voluit Bald.in l.caufas. 
Cdc tranl.idcoquc pctcndo com 
promilfum fiue in iudicio , fiue 
extraichcuntur ucnirc contra tra- 
Iad;ioncm,& ideo ucnicndo con- 
cra , tcnef rcfticuerc quod habuit 
cx tranfa(5Hone, ik concordia tc- 
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nctiir(b!ucre ptEiifam iri inftrii- 
mcnto contctam,i^ pcrdit adio- 
f»cm i\ quam habct, fin l.fi diucr 
i\.Sc in l.fiquis m.iior.vbi hoC uo 
luir Bart*nu.vii. C. Hc rranla^t. 6c 
adco hoc ucrum clk , , qu6<i pars ^Pl 
contrauenicnsjfi uulragcrcimpc 
dirar cioncc duo pr.rdiib prima 
non adimplcuerit, ^rcftitucnt 
quod rcccpit.f P. ' ' i > c.j. §.nota 
dum.dc his qui tcua. dar. j>oir. in 
reudis.Qucm nuncuoatim fcqui- 
rur Matth.noftcrm iWifion.Nea 
pohtan.ccxx.In cauradominii.nn 
mc.iii vohiit Thom.Gramma- 
tiCkin dccifio.Ncapol.lxvj. In caii- 
laexccllcntisComitis. nu.xxij. cu 
fcq.itkoque conduHo , quod ubi 
in caula acieft; tr.inladbo, compro 
miflo loais non ei\ . 
^Pccimorepnmorin.Tro, ut om- 
nis prortus in mac. . loftra in 
regno ponicambiguitas rolli,qu;e 
ro dc qucflionc hac vicieUcct Pam 
philns pcntis ccmm a ritio, quem ^92- 
diccbatciebitorem , obtiuuit fcn- 
ccntiam tiifiiniriuam in fui feuo- 
rcm, 3c dicii ccntum fuerunca 
rco prxdiclo traciita a(5tori, cicmii 
fuperchdris ccntum iplc rcus pc- 
dtcopromillum fieri mteriplum 
d: fuu principalcm,an ckbeat fup 
hoc ficri compromilFumPcx fupra 
clidlis vicictiir talem compromifli 
petitioncm non admitri, exquo'2P3 
compromifTum tieri non potcft' 
fupcr caula per fcntenriam tcnni- 
nata 1 Bal. in 1. clcgantcr. $.fiquis 
poft.ft.cieconfi. mn.in l.poft rem. 



Ccie rran(a.&:in l.i.col.]|.C.c)ua(i. 
prouo.non cft neccir. ubi conclu- 
iir qubd ftatutum,qui>d caular c6 
ludorum compromittantur,non 
hal>ct loaim in caufis pcr ientcn- 
riam hniris. 'fCyn. &idcm Bald. 
n l.fi cauia cognica.C. dc tranfac. 
vbi ctiam Alcxand. idem Bald.Sa- 
\y.Sc AicxAnd.in Lfi diucrla, & in 
l.fratris tui.C. cod.ritu. aim aliis, 
qiUE nos tradidimus fupra ea. glb. 
nu.cxhiij.cum pluribus leqq.prfc- 
fcrtim cum cx noc ficrct prciudi- 
cium & offcnfa legi noftrae , quae 
ciim fi(Jta. fueritad fopiccias Sc le- 
dadas Utcs,in hoc calu fi poft fcn- 
tcnriam latam,&: condcmnatione 
.idimplctam htcscxhtibus inlur- 
gcrcnt, abfurda,& fruftracoriacf- 
fet lex noftra contra nocin c.fi d- 
uicas.dc fcntcn.cxcoman v)k 
^ Concrarium camen in ea rc ce- 
nuic Paul' dc Lcazar.in fua dilpu- 
carioncindp. dc re adiudicaca. in 
pnmo dub. ubi dixic , f q> fi poft 
ienccnciam codcmnacoriam rcus 
cradic rcm , in qua fuerac codem- 
nacus,q> fupcr cadem rc compro- 
milfum lulcc , & ira cum refcrcn- 
do fequimr Alcxand.in apoilil.ac4 
Bar.in Lpoft rcm.ftldc cranlawlrio. 
^Ego autcm liccc aUas nunquam 
lolicus fucnm .ib Alcxandri laccre 
difccdercjfed femp iple fueric po- 
ficus t pro fcopo & cius ueftigia 
dum fata finunc imicari,utquc uc- 
ram ucricaccm icqui cofticur. hoc 
t.imcn loco fupra ftomachum opi 
nioncm dus fequcrer,quandoqui 
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liem fi hoc iieriim cllet ( ^uod ta- 
me apercc <iiindicare non (luHeo) 
fcquer^mr t^uM nulla vnquam in 
iimndo caula rcntenria ibpirerur, 
ficruna pofl: aliam conrinuo flue~ 
rcr,contra lcgillatoris mctcm,qui 
itico ftatuit CAufas ac lires compro 
micti, nc nimijs furapribus iudi- 
cialium lirium partcs granentur, 
^uomodo autem quaiKHo cxpcn- 
la: funt favfcc, 8c caudi fopit», alix 
contra lcgis dirpofirioncm cxpcn 
far cxcitarenturl 

^Poirem tatncn itx diccrc pro A- 
lcxandro , cx qub non habco prx 
manibus quxlaones Pauli cie Lca* 
zar.non potui prqpria ip(ius acr« 
ba perrcrutari,uerba tamcn Alex. 
in a.Lportrcm.ita fantquod com 
promUrum fa<5lum lupcrrctlata 
a<^ori per rcum condcnaium pcr 
rcnrcnciam,ualet. quia dici potcd 
ibi agi de uaiidicirc compromiifi, 
non autcm de admi(Iioiic,quo ca. 
fu opinio Paiii.& Alcxand. pollct 
procederc , quod valcat compro- 
miirum fupcr ilk re fuIiiuTi , non 
.lUtciii qubd a prjndpio in cotra- 
dudorio iudicxo dcbuitfct admir- 
ti>^ l|oC ucodns fadus potius va 
leac, quim pcreac, iuribus vulga- 
tis.quia multa prohibcntur a prin 
dpio, f qua: cx poft fa£io pcrmit- 
Cancur.l.li rcmalicnam.§.H.rt. dc 
pigaora.a(5Ho.ubi iudicium qnod 
tincipio nulliim crar, cx lupcr 
icnri inre^f - oonfirmarioncxn 
ipirrAlcxand.in coniii.iavij.'tu 
p IiocliokoLi|.uoLj.text. cflinii* 
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imih.in l.fina.C.(i mzior&^t. ali^ 
rat. hab. vbi iicct alicnatio rcrum 
^ninoris €i6ta. f abfquc dccreto lic 
nulla, conHrmabitur camcn moio 
'riactatcfupcmcnietcNon miran- 
dum igicur, C\ compromi^um ro 
caiii a principio nullum dlcc , q> 
cx poft fai^o uaiucric:n6 cnim tc- 
netconlcquenria,valct, crgo ficri 
potuit: quia raacurc digcflo ncgo 
riojinfinita prop>emodum incon- 
ucnicnria fcqucrcntur,& ica qiio- 
dammodo Ciluarctur opinio Pau 
h Sc Alcx. ^ Qui autc corii ucllet 
a<lharrcrc(cntcnriac, iimitarcpotc 
rit quatuoC modis dc qnibusdixi 
iniiac cad.glo.q.vi/. nu.Cxlvi^. 
^n hoc autcm rcgno Ncapolica- 
no indiftindlc tcncrem, q> hoc ca- 
fu compromilTum hcri no pollct, 
cum rcpugnent ucrba icgis noftrc 
in cuius finc cxcipiuturcaulic pcr 
fcntcntiam Ibpitx, ut dlctin ifto 
cafu,crgo 3ca Maximc cijia didbr 
lcgis uerba gcncrahtcr dic.int(ubi 
cflcnt fcntentix) ccgo gcncrali- 
tcr in omni fcntcntiit tntclligi dc 
bct , ut in l.pluribus , cura iimih- 
bus. fCde acccpr.pr^errim aim in 
lcgc nofbra, noftroquc ftatuto iilc 
cafus non cxcipiatur, idcbqj ciim 
ucrba id icjyis noftrrc non dicant , 
cur fubaucticndum cft i ci^miliud 
quod lcx non dicit,nec nos diccre 
I dcbcamus. BaLin coniil.xlix.fu- 
pcr pnmo qu±iito.coLj,volu.iiij. 
cxquo uerbis lcgis dcbcmus dfe 
contcnri.idc Bai.in con/i.ccxxvui. 
ad cuidcntiam.uoLiijMScucrbis ft 
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Kwn feruirc dcbcm* finccxtranca 
•|inccrprctarionc.Iacob. de Bduil. 
hc Iacob.Butriga.intcr confil. Bal. 
confU.cxxxiij.h^c quarfbo fuit.col. 
ij.uol-iiij.icicroquc in ifta qujclHo- 
nc faluo mcliori iutiicio aicerem 
opinionem Pau.dc Leazar. & Alc 
xan.non proccHere, maximc in rc 
gno,p fupradidbj&aliajqua: brc- 
uitatis omcio omitrimus . 
f[Decimoo(3au6 qugro,an mona 
cnationis , uel conucrHonis caula 
compichendatur in lcgcnoftra, 
uc & ip{a Hcbcat intcr coniuncilos 
compromitti?^ poneodo ucrita- 
tcm abfohite Accurf. 6c poll aira 
Barto.in l.non (ii(tinguciuus.§.cle 
hbcraU.ff.de arbit. dicuntcaulam 
conuerhonis f acmonachationis 
compromittendam non clTe. Vo-. 
hiit SpecuLin titu.dcarbit.&r arbi 
trator.^.rcftat.ucrficitem quid dc 
ciufa conucrhonis . Lanfranc de 
Orian.in cradhde arb.§. compro- 
miirum.&communitcrin hocita 
concluditur . 
^Dccimonon^ qu^rojan caufa h 
bcrahs f copromicti dcbcat? qu6d 
non, cft tcx.in d.l. non diftingue- 
mus.§.dc hbcrali.n-c timore pocn^ 
pra:tcrmiccerccurquod ficri dcbe- 
rcc.uc in d.l.non diftinguemus.§. 
iuhanus. iSchancopinionc ccnuic 
Hofticnf.in fummadearbic §. dc 
aua rccircaprincip.Barto.in d.§. 
dc hbcrah.Ludoii.Rom.in con^U. 
ccxcix. in propohca cofulcanone . 
num.iiij.in Hn.Lanfra.in d.§.com 
promilluni.Scaphoniis hic,cum 1 
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bcrahs cau(a maiores rcquirac iu 
ciiccs, f uc uoluic cexcin d.§.dch 
berah.habctur in Lij.Cde pcdan. 
iudicib. fed arbitcrcft paruus iu- 
dcx, ut dicic Hofticn.in d.$.dc qua 
rc . quia fcntcnria arbitri non per 
omnia fentcntia dicitur, f ut in L 
amd crgo. §. cx compromiiro.ff. 
de his quid not. infam. 
^Limitant primo quida non pro 
ccdcre, ubicunqucinddcnter co- 
ram arbitro Ubcralis ciufa f infur 
^erct,tuc cnim bcnedc ca cogno- 
ictit pollct.iit nocatur argumcnr» 
Lquotics.C.dc iudic. 
^Secundo hmica cam conclufio- 
ncm procedcrcf ftn<5bffime,& ita 
inccihgcadam , quod ciic hbcrahs 
caufa non compromiccacur,quan 
do dubicacuran quis feruus, uel h 
bcr.uc in d.Lnon diftinguemiis.§. 
dchbcrali.&: uoluic Abb.Panorm. 
l c.caufarcfticucionis.nu.iij. cxcra. 
dc refticurio.in incrcgr.fecus aucc 
quando agcrecur dc fubic(ilionc 
alicuius ccclcfic,quia uc dicuc do- 
«5lo. in d. c caulajlla non propric 
eft cauia liberahs, cx quo neccnk- 
rio oporccc quod ccdcfia fic lubic 
6laahcui,quianon poccllcf acc- 
phala , hoc cft linc capicc. uc in c. 
cuncba pcr mundum.ix.q.iij.& in 
c.nulla.xciii. diitint^. quia co cafu. 
agitur folum,cui fit iubiedta eccle 
lia,& non cft grauis pradudiaj, (i 
curi cft caula mcrc hberahs , ideo 
fuper cacomprorriillumficripo- 
ceft.utin.c.cum cemporevdc aroit. 
voluit Abb.Panorm. in d«ccaufi, 

nuaij. 
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niLiij.61: in ccum olim.num.viij. 
cxtra dcrcfcript. 

^Vigcfimo qiucro, an rupcr cau- 
uabmcncorum fieri poflitcom- 
promilUim?ilicccium cft compro- 
miJlam fuper ca ficri pofre,& dc- 
bcrcjcxquo non rcpcritur prohi- 
bitum, ergo cur ftare prohibctur, 
ac curf compromitri non cicbeat? 
utin l.ncc non.§.ii.fr.cxqiub.cau- 
fis maior.& tcnuit Spccul.in ritu. 
clcarbit.$.rcftat.nu.iii.ucrficu.rccl 
nunquid compromitri. & in ritu. 
qui hhj lunt legit.nu.xxvij. in fin. 
&antccum tcnuerat Albcrcus Ga 
lcoti,ut rcfertloan.Andr.in addi. 
Spccu.in d.§.rcftat.& ita etiam cc 
nuic Alb.dc Rolaf. in l.cum hi.in | 
princip. ubi latc.fr. de tranladk. &c 
in l.dealimcnris. ubi laf.Mayn.C, 
eod.titul. ^Limica tamcn di<fbam 
conclufionem proccdcre in alimc 
ris prcteritisjlcais autcm fupcr fu 
turis ctl fimilitudinem tranfavlilio 
nis alimctoru quac n5 ualct fup fli 
turis,fup prctcncis .aut fictvt no. 
in d.l.de alimenris. & ita uohiit c- 
tiam loan. And.m d.§.rcftat.in ad 
di.Spcai. & ahj do<ft ibi commu- 
niter.& ficuti fupcr futuris alimc- 
tis tranfigi non poteft , codcm 
modoncc compromiirum hcri, 
cum fit fimilc tranl'adioni,ut plu 
ries chctum fuit. ^ Ego autcm,ut 
in hoc tatulo meum intcrponam 
f cogitatum,dicerem qu6dqucm 
admodum hodie apparctin hoc 
rcgno , quando fiunt intcr partcs 
compromilla^ fcmper partcs iu- 
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ratjob quod chccrcm, qu6d quan 
do hcrct compromilFum flipcr ali 
mcnris,non tantum fiat,& cxtcn- 
cbtur ad pra»tcrita,fcd criam ad fii 
tura,rationciuramcnri, cuin licet 
ahas tranfadho fupcr ahmcntis fu 
curis non fiat,d.l.dcahmcntis, fc- 
cus tamcn f quando in tranlatSrio 
ncintcrucnirctiuramcntu, utuo 
luit Barto.in l.li quis pro co.uerfi 
ai.dccim6 prohibctur.nu.xvij,fr. 
dc fideiull. vbi dicitquod faltem 
de iurecanonico tranfadlio fuper 
alimentis futuris f iuramcnto fir- 
mata ualet.pcr not. in cquamuis. 
dc p.id.hb.vj. Pctr. dc Anchar.in 
c.accciTbrium.dc rcg.iu.in vj.quia 
iuri prohibiciuo reniiciari poccft. 
f uoluic Alcxand.in Lfi conftante. 
§.quorics.fr.folut.matr. & in con- 
fihxj.vifo.col.anccpen. uol.ij.cum 
infiniris propemodum aliis addu- 
cris perPhihpp.Deci.ind,l.dcali 
nicncis.nu,xii.& rcnundacio quar 
pcrfc non valct,| valcbic , ta 
mcn fi fuerit adicdum iuramen- 
tum,Rapha.Comcnf.Alcxand.& 
lafinl.is qui hqrcs.ff.dcacquircn. 
hxredt. icicm Romanus in confi. 
xxij.propofitaE.nuaij.toiuit ctiam 
Macch.cic Affli»il.in dccifio, Nca- 
pol.ccclxxxj.qujcdam Hippolyca 
nu.v.Rapha.Comcnf, in confilio 
cxiuj,Anconius.iniiij.dubio.Alc- 
xan.in Lfcd& fiquis.§.quxfitum. 
fT. fiquis caurio. cum aliis mulris 
quac rcfert pcrpetuum Galha: de- 
cus D.Andr.TiraqucU, in rep. l.fi 
unquim.i pr^faaon. nu. cxxxviij 
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cum rcqq.& nu.cxlj. C« cic reuoc. 
donation. Pcr quae omnw lu diu- 
tius hic non morcr,rcncrc in tcr-^ 
minis noftrar legis,ctiam fupcr a- 
limcntis fumris copromitri polFc 315 
rarionc iuramcnri , licct alii non 
defintqui tcnucrutin rran(a<Sio- 
ncalimcnrornm futurorum non 
{ufficerc criam iuramennim : ve- 
rior tamen cft , quam fupra dixi- 
mus,ut uoluitPhilipp. Dcci.in d. 
l.dcalimcnris. coj^ita. 
^Vigelimoprimo qua:ro,an dcci 
marum controueriia ucniat intcr 
noftra: lcgis iiircta , ut & ipfa ctia 
m laicos arbitros copromitti dc- 
bcatjucl poflir,«?c ut pauca cfTun- 
damus in hoctcncas tu firmitcr, 
dc audadcr quod caufi decimaru 
nullo modo poteft in laiaim ar- 
bitrum compromitri , nec ucnit 
n noftra:Iegis dirpohrionc, ciim 
enim ftt fpirituale quodda , quo- 63 i 
modo poirct laicoru arbitrio dif- 
ftnicncium relinqui.^Quandoqui- 
dem decimac a Deof non ab homi 
nc funtinftitutac. habctur in cap. 
parrochianos . cxtra dc dccira. 6c 
ideo Exodi cxxiii.dicitur.Non ap 
parebis m cofpciftu mco vacuus , 
Sc folcmnicarcm meflis , primiri- 
uorum opcris tui, quqcunque fe- 
minaucris in agro.& iterum cap. 
xxxiiij.primitias frugum tcrr^ tu^ 
offeres in domo domini Dci tiii . 
H.ibenir criam Dcuteronomii c 
xiiij.Decimam partcm fcparabis 3 l7 
dc cundis fru^Lribus tuis,quaj na- j 
fcuntiir in tcrra pcr annos fingu- • 



I0S.&: habemrin facro Oecnmcni 
co concilio Tridcnrino cxplcto 
fub Pio iiij.PonrificcM.Tximo.fci " 
lio.xxv.c.xij.Non funt fcrendi. & 
indc td tollcndiuT» "foriginalc pcc 
catum ab Adam nobis,& cundlis 
hominibus transflifum , proptcr 

3uod in diaholi potcftatc monc- 
o cadcrc cogcbamur ihtcr alia 
rcmcdia ad eum abiidendum fuit 
oblatio primiriorum .*ut habetur 
Gcncf.c.iiij. Vbi Abclobtulitdo- 
mino primogcnita grcgis , & o- 
uium, Cain uero de frudibus. &: 
docuemnt diuus Thomas.& Hu 
go de fanAo Vic^orc.in liij. featc 
tiarum. diftind.j.articu.ij. & Ga- 
bricl Harclcta in fcrmonc circuci 
fionis Domini. coLv.ucrfi. tcrtio 
rarione.Et hac de caufa inter chri 
ftinnos ac Ortodoxar Romana: ue 
r^ ecclciix fculatorcs , in quadra- 
gclima iciunia,& pacuitcntiasf ce 
lebramus in ucram decim^ latisfa 
dlionem, & primitiorum dcom- 
nibus diebus anni. docuit Ludol- 
phus Saxomus.in hb.de vita Chri 
Ib. parte j.cxxij.poftqu^m domi- 
niLs.col.vij. vbi dmt, quod ficuti 
nobifmcriplis per accentuman- 
num uiximus authori noftro,nos 
ei in decimis, &primitiis pcrab- 
ftmcntiam morrificemus , & qui 
p.iradifi gaudijs pcr cibum cccidi 
mus, ad ha:c in quantu polfumus 
pcrabfbncnriam rcfurgamus. & 
idco decima flancluarium Dei di 
citur.vthabetur Lcuitici. c. xxvii. 
ideoquccumfic Dci landiuriu» 
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& rcs Ipincualis , non poterut de 
ea cognofcerc arbirri buci>ex quo 
rpiricualia non dcbcnt i laicis iu- 
3 1 S dicari,|iit in c.decernimus. cxtra 
dciudic. Et proptcrca dccimaa 
laico iure hxreditario poflideri 
nequic, & nifi ccclenz refignauc- 
rit decimam libcrc, cxcommuni 
319 citionis uinculofobftringicur. ut 
in c.ad ha'C.& in c.quamuis.extra 
de decim.^ qua non abloiuitur ni 
3 lO fi inregrc pcriblucrit,fut in didlo 
c.xij.rciIioncxxv.Oeaimenici C6 
ciUiTridentinijiS: habetur in d.c 
quamuis . &c idco dicimus qu6d 
521 laicus f dccimas poflidcrc non po 
ced. uc in c caulam qux. cxtradc 
prarrcripc.&: in c.j.xvj. q.vij. & in 
c.prohiDcmus.excra dedecimis.& 
in c.cum apoi^oUca. excra de his 
quxHunca prxlac. (in. confcnr. 
cip.&: propccrea dccima laico in 
3 22 [feudumfconcedi non potcft, ncc 
teneri.cap.ij. extra.de locat.tenct 
glolf.in dido capicu. quamuis.m 
glolf. magna , cum dccimx fmt 
323 cibusin domo domini.ucha- 
bccnr Lcuicici. capicu.xxvii. & in 
c.rcucrcimini. xvj. q. j. polbnodii 
hocuidccur diccrcCard.m confi. 
xaiij.nobilis uiri.col.penul.uc re- 
fcrcFcli.in c.caufam.excra dcpra:- 
fcripc.in quo conlil.dixicCardin. 
quod non pocell Hcri compromif 
mm in laicum dcdecimis concel-r 
3x4 fis I laids anrc concilium Laccra- 
ncnfe , ut in c.jprohibcmus.fupra 
allegato . Ideoque iii didis Cardi- 
nahs ^cio uim, quando loquitur 
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de decimis conceflis laicis,cx quo 
co cafu non poteft in laicum neri 
compromiirura,& fica raaiorita- 
terationis tantominus compro- 
miflum ficri dcbct in cotrouerfia 
deamarii inter cIericos,6c Liicos, 
uel clericos, autecdefias tantum. 
argum. auth.multo magis.C.dc fa 
crolan.ccclel.& fupradidlam opi- 
nioncm tencbatCardin.in confil. 
xdiij.per tcxc.in c.concingicdcar 
bicris. 6c ica etiam exprelsc ccnuic 
Lanfranc.de Orian.in rrac^.de ar- 
bic.§.compromiirum. diccns nul- 
lo modo dc lure dccimac caufam 
copromitti poirc,& ita in hoc fal- 
ua mcliori dcliberacionccocludo. 
^ Prifnoaucem limica conclufio- 
325 nem pracdida non proccdcrcf in 
arbitratore, ex quo in cum de cau 
f- decimarum redc compromitti 
tur.ut voluit Bald. in ritu.de pacc 
conflanrie.in ucrfiai.fcflioncs.dr 
ca principium.^Salua autem pa 
ce ha'C opinio mco capiti nunqua 
placcre potuiccx quo pcr iupradi 
C^ ficuti in arbicrum compromit 
3 26I ri ncquit bicum,f fimilitcr debct 
procedercinarbirratorem laicu 
cum fit cadcm rario. uulg.l. illud. 
cum limil.tCad lcg. aquil. : 
^ Seaindo Umita non procedcrc 
in quantitace frudluum , puca pc- 
lit dcccm clcricus, dcbitor minus 
didt eirc : quia eo cafu,cum non 
comproraittatur ius , fcd quann- 
3 27 tas,&: fic non tangitur ius f fpiri- 
tualc,eo cafu bene in laicum pote 
rit comprorailUim hcri,cum lupe 

lioris 
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Irioris tamcn aiuhoramcnro.iiixwj 
notnta in c.ij.cle tran(a<^t.L.infran 1 
aim in tracl.clearb.§.compromif 
fum.^^yAliis poreris afterre limira 
rioncs, lic qiiib* fupra hac cacicm 
(»lo.numcro Ixxix. 
«ffViccfimo feamcio quacro,fum- 
mus &nda! Ortocioxjc vnicar ca- 
rholicx Romanc ecclcfix Porifcx, 
viam(iuxra tiomini pLiara)uniucr 
fx carnis ingrctlirur,poft cui* ob- 
uimm,ur iuris cft,nc Pcrri nauiai 
la pcr longa frcta fmc tcrrcno du- 
cc naufragcnir intcrCartiin.-ilcs in 
mortui loaim,Papam cligerc tra- 
<aatur , ciim aci cos fpcdcr j noui 
Pap;K elcAio , lU voluit plura allc- 
gans Marnn.Liudcnf.in rrada.dc 
'Carciinalibus.§.xxix. hoHic. & ifta 
cic caufa cafu ( quoci abfit ) cirenr 
mormi omncs Carclinales,folo v- 
no fupcrftircabfoUire aci illu fpe- 
dar noui Ponrificis t ele(5ho.ur m 
clem.ncRomani.ubiglo.cieelcd. 
& uoluir Franc.Marcm ciecil.Del 
phina.936.num.xv.uol.j. vS: licdc 
confucruiiinc feruamr, qu6ti ele- 
dio fir p Carcimales, f uoluir Ho- 
fticnf in c liccr.de elcd.ciod.in c. 
ubi pcriculum.cle clcdio.in vj.ubi 
hoc idcm uoluit PhiHpp.Franc.in 
vj.norab.is: fufficitqu6d du.x par- 
tes Cardinalmm prsclcnrium eli- 
t^ant,-]" voluir Arcnidia.in c.in no; 
minc domini.xxiij.tiiftinc.&: P.iul. 
Elcazar.in ticlcm.ne Romani. de 
dedbo.Domin. & Philipp. Franc. 
in d.c. ubi pcriailum.Aob.Panor. 
jn d.c.liccr.& Frandf.Marc.in dc- 



O R R E L L I 

ci fi o. fu p ra allegata. nu . i j . ii j . X v. 
uol.j.&: iterum in dccif p^l^nu.v. 
eod.voLuoluitNicola.Bocr.in de 
cifio.Burdcgale.j.nu.bdx.& i ded- 
fio. 5 l.nu.7. voLj.Marri.de Laud. 
in trad. de principibus.§.iij. licct 
olim.& ut rcdcam"ad cafum,P6ri 
ficc mortuorCi cum tra(fhrcf noui 
Ponrifids cledioj, fado, habiroq; 
omniu Cardinalium cociho , duo 
Carihnalcs prxrendunr fuper pa- 
paru,quiliber ipforum prarrcndcs 
lc clle Papa, adeo quod ciim vnus 
dcbcar clle Papa,t iuxra illud (do- 
mini) 8c crir unum Ouile,& unus 
Paftor,urhabcrurIoic.x.cum p.i- 
parus duos non admittat, f uoluit 
Francifais Marc.in decifi.Dclphi- 
nat.94p. nu.v. & xiii.vol.j. cx quo 
fieret contra unum dc duodccim 
fidci nofti-ar arriailum , falicct u- 
nam landam catholicam ccclelia, 
an co cafu talis caufa compromit- 
ti poflTit, maximc.-id fcdandufcan 
dalum , quod cx hoc polFct oriri , 
rum maximc quando alicuius cc- 
clcfia: cpifcopus cflcr popul6 c- 
xofus , ira quod pcriculum ec- 
clefiac imminear , porcft mdud 
ad renundadum epifcoparui,t u: 
docuirlnnocen.in c.nilicum pri- 
dcm.in uerficpro graui.de rcnun 
ciar.mulrotj; m.igis in pap.iru,ubi 
imminer periculum ccclefiae vni- 
uerlalis .5[Cui qiucftioni refpon-| 
dcntlo dicendum eft, vidcri poftc 
nullo modo talc caufim compro- 
mirtendamcflle, cxquo potcftas 
Papg eft de iurc diuino, t ut in c . , 

ij.& iijJ 
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iij.ia fin.extni.clc tranfla.pr^ 
lat.crgo non potcfl niH a Caraina 
Iib*,iit fupraoidlum eftjcognofci. 
Demum in cafu prqmiflb proprie 
qiuncio eft ciiicordia intcr duos 
contcndentes de Papatu,& dc ua 
liditatealterius cle(^onis,talis di 
fcordia cft cognofcenda a cocilio 
f gencrali. ut eft tex.iuncla glo. in 
c.fi duo.bcxix.diftindtio. & tamen 
licct reguLiriter fummi Concilii 
congregatio ad fummumf fpectet 
Pontificem.c.nuUisjcvij. diftindt. 
Tamcn ifto cafu adcxtum fpccu 
bit Reucrcndiis. Cardinalium > 
fut tcnuerunr Hugo,& Archidia- 
co.in d.c.fi duo.& in terminis no 
ftris uoluit D. Francifcus Marcus 
in dccifio. Ddphinatiis 937. nu- 
mc.j.vol.j. 

^n aducrfum tamen, quod imo 
in tah c.fu fieripoftit copromii- 
fum,ftcnuiiCarciinal.in confi.d. 
quxfimm (xpcucrfi. terrius mo- 
dus. Vbi inter alios modos ad le- 
dadu fcifma, dicitq» pcr vtrumq; 
contendcntcm (upcr Papatu fiat 
commiftio aliquibus tanqium co 
promillariis de iure,&: dc facro.fir 
quitur BalcLm c. ad h«j'C.cl 11). dc 
appell.FeHn. in c.capitulum. col, 
h.nu.lj.de rcfcript.H<j'C tamcn c6 
dufiofcamdum ipfos inteUigaf 
quod poflit fieri compromilliim 
confenrientc utroq; ccHlcgio Do- 
minorumCarchnaUumjfad quos 
mmmi Pontihas Ipeaat elccho 
Ht fupra docuimns..id quod ficir 
quod dixit Abb.Panor. in c.cum 


341 
342 


tcmporc.nu.vj.dc arb.ubi dixit q> 
fi agatur dc cledionc,cuius fit va 
hditas, eo cafu ficri poteft copro- 
miftiim, cui non longe eft , qu6d 
quando funt mornii omnes Car- 
dinalcs (quodabfit) vno tantu ui 
uo, hcct lUe unuspolfithabcrc 
felcd^ionem iuxta notata in c.gra 
tum. de poftulat. pnclat. non po- 
teft cligcre feipfum.utin cap. per 
tuas.extra dc iurcpatro.poterit ta 
mcn nominc totius Collegii,darc 
hanc poteftatcm altcri,f &: iftc ta- 
qu-Lmcopromirtarius poterit eli- 
gerciftum, dum tamen ccflcnt 
fraus,& ambidojUt uoluit Panor. 
in c.licet.in finalibus vcrbis.cxtra 
de eledio. & fic cx ucrbis Abba- 
tis Panor. coUigitur qu6d dc dc- 
dkione Papc fiat compromiirum . 
Et non mirum,cum aHas duobus 
dc Papatu confcndenribus,ut ta- 
lis dilcordia fopiatur intcrucnicn 
teutruifqueconfenfii,lortcdiri- 
miturCard.i dido c.licct. Petrus 
,dc motc in fua monarchia dc pcv 
tcftatc Pap5,impcratoris,& Con- 
dhi.col.xxxj.&: licft co cafu papa- 
tus fitbenchcium. cj.de male.ta- 
mcn talis caufa bcncficialis habc 
bit hoc fpccialc, & ratio fpcciali- 
tatis cft ad lcdandum fdfma.Ncc 
obftat quod papams eft dc iure di 
uino,ucru m c(V,quid tamc habct 
chuini cognolccre huc , ucl illum 
elfc Papam , ergo ideo res ifta cft 
compromiliibuis,docuitCarciin. 
m d,c.hcer.& in ch^i^oconfi.d.fu- 
pra aUegato . 
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^Etpropterea<^uanclo canonid 
numcro pari tiiibordant in cligcn 
do^fuperior copellct cos cocorcia 
re forte, fvokut gL in c. ciuobus. 
cxtra tic rercripc quam rctulit ci 
Angc.in l.fi.C.commun. Hclega. 
loan.cic Anan.i c.fi.col.vij.cic (or- 
tilcg.&: in cafu prcmiflo dc validi 
tate clcctionis Pap^, pcr proximc 
praccedentiacliccrem , qutxicafu 
quo intcrucnirctconrcnfuscoUc 
gii Carciinalium in comproraittc 
do, uel altcrius duorum cotcndc- 
tium , altcrautcm recularct ucllc 
compromittcre, co caludiccndu 
eirct pcr fupcriorcs , icilicct pcr 
Concilium polFcf cogi reculan- 
tcra compromittcic , maximc 
c|uia utdicit Anania in dicto c. 
hna. licct inuitapartc non poflit 
dcucniri ad fortcs , &: impcdiani' 
fc pcrconairfum, tamen (ialtci 
vult fc fortuna: committerc,tunc 
iudcx dcbct ad pctitioncm illius 
compellcrc alium <juod illc ad:us 
forti comittatur f pcr d.l. hna.C 
communia dc leg.ubi do^orcs,&: 
pKcfertim Philipp.Com.in princ. 
in finalibus ucrbis.ad marcriam ui 
dc R.iynal.Corfum.indagat.iuris. 
lib.iij.c.xj.num.v. & hacc di<fta fuf 
ficiant in quxflionc fupr.idi<5la,in 
qua fcmpcr mc Inbijcio humili- 
tcr corrcdlioni fan(^l.'e Oihodox^ 
matris Roman.irccclcfia",& inran 
tum di^a. fintin quanrum aChri 
ftiana rcligionc,ac rcgulanon ab- 
errant,n6 folum in pracfenti qiue- 
ftionc.fed etiam in toto opcrc. 



•jjViccfimotcrtio quarro, an prsc- 
bcnc{arii,ac rcruccclefieca copro 
mitti pollitSin quo diccndii cft,& 
dc primo,f dc pr^bcda clcrici da- 
ru clle,c]) dc ca c6promiir«m ficri 
ualcat,cum poflint clcrici obliga- 
34<'l rc fcad pcrdirionc pncbcnd;rf dii 
th a diumis ob cius pditionc non 
diftrahantlut uoluit Inn. in c.cum 
dilc^fti.in fin.cxtra dc clc6h&: pof- 
347 funt fruftus pracbcdarum f Sc rcd 
ditus bcncficiorum dari crcditori- 
bus,quia funt tcmporalcs,dum ta 
mcn pro vi^ cis aliquid commo 
dc rcunquatur. ut uoluit Abb.Pa- 
nor.in c.pcrucnit.dc fidcuUlor.& 
tcnuit Nicol. Bocr.in dccifio.Bur 
dcgalcn.ccxxvj.&: conclufum. nu. 
iij.in fi.vol.ij. adco quod cdam in 
laicum compromitti potcftprx- 
bcnda* quarflio, cx quo frudlus be- 
5 4^ ncficii locari polfunt | laico,'dum 
tamc diuinum fcruitium non dc^ 
fcratufjUt in c.ucftm.dc locato.& 
uoluit Franci.Marc.in dccifio.Dd 
phinat. cij. quarrimran pnrlatm. 
nu.j.vol.j. & habui coniulcrehoc 
anno pro afH<^toribus rcucrcn- 
dilH cpifcopi Bifariamm , & facir 
quod uoluit Abb.Panor. poftglo. 
in caim M.Fcrraricnfis. in ucrfi. 
repcriimt.de conft.ubi dicit quod 
laicus potcft habcrc prjcbcdam in 
ccclcfia, no autcm canonicram, cx 
jquo prarbcda finc canonicatu con 
liftif in ucra tcmporahtatc , cum 
iconftituaturcx tcmpondibus bo- 
nis, & cadat ctia in laicum,ut uo- 
•luit Innoc.in c.maioribu5.dc prac- 

bcn. 



H9 



bcn. «S<:^Ioan. cie Ana.ii>c.tiu nos/350 
vlrimo not. cxtra de firaon. & in- 
dc Lco X» Poti/cx fuo tcporc crca- 
uit milites fanCb Pcrti , quibus e 
riam laicis conccflit quoa poirent 
tenere bcneficiorumprcbcdas uC- 
quc ad fiimmam dncatormn ccn- 
tum quinqiuginta. ut rcfirrt Hic- 
ronymus Gigas in tracde pcnfio. 
cccler.q.xx|.nu.v).potcft enim lai- 
cum priuilcgiarc , ut bcncfida tc- 
ncrcpodit.uoluitlnnoan c. quan 
to.dc confiictu. ubi ctiam Panor. 3 5 * 
hinc uidemus regcra Francomm 
canonicum in ccclcfia, Tandti 
Hibrii ciuitaris Pi^^uicnfis.ut re 
fcrt Abb. in c. cxtirpandac.§. quia 
vcro.in rcpct.coLxii.de prjEben.& 
Gigas ubi fiipra. nu.iiij.& fi-udus 
pracbcdar ac ocneficij polfunt ucn 
di ialtemdc tnennio in tricnium, 
ut uoUiit Arciiid.in c. Abbanbus. 
in piinc.in capoftolicos.in calic-! j 
narioncsjdj.qjj. & uoluit Bencd.l 
Canoph.in rcp.Pauhnx.de rcb.ec 
clc.non alien.rol.xix.in paruis.fall. 
XXV.& fallen.xlvj.& Hicrony. Gig. ] 
in tratfki. fupra allcgato.q.lxxxvij. 3 j ^ 
nu.ij.5c proptcrca vidctur claru , t 
quod in laicos bcnc potcft a clcri-| 
as 6cri compromillum fupcr rc- 
bus tcmporahbus,f prxfertim fpc 
daubusad corum patrimonium, 
probatur in c.cxpofita. in c dilc- 
lii.in c.conringit.a contrario fen- 
fiLcxtra dcarbit. habctur per glo. 
primam in cap.fi diligcnriule foro 
compcf. ubi glo.dicit in hnjquod 
licet clcriais, ut ibi, non poftit m 
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laicum iudiccm confcnrircfin ar 
bitrum tamen eriam finccpifcopi 
confcnfu potcrit confcntirc . Vo- 
luit criam Innocin d.ccontingit. 
in dn.Sc in dx.expofita .dc arbitr. 
&a(Tignas rarioncm idcm rcnuit 
Abb.Panorm.in confil.xxxiij.quia 
quinq^.nu.j.vol.i^.&antccum idc 
ctiam tenueratSpccu.in rit.dcar- 
bitr.& arbrtr.$.rcftat.nu.iij.& nn. 
vij.uerfic.fcd nuqnid clcricusiubi 
dicit qu6d fi £rgerctor fupcr poflcf 
fionibns ipfias f clerici, ucl fupcr 
ccdcfia tanquam fupcr bencficio, 
poteft copromitri co modo , quo 
licitc fieri poteft.c. fupcrco.cxtra. 
dc tranf cnifi. extra. dc prxbcnd. 
c.fi quando.cxtm. de officdclei;a. 
& ita rcmanct coclufio in ifto <lu- 
bio. ^ Deahoautcm capitcfcili- 
cct dc rcbiis ccclcfia: breuitcr ncc 
pr.'clatus,nccalius potcftdcrcbus 
ccelcfix inconfiiltof fupcriorc c6 
promittcrc. notaturin cucniens. 
§.dc cxtcro.dc tianfa<iiionibus.& 
in c.conringit. ubi prxlatus in rc- 
bus ccclcfiacqn^ non polUmtahc 
nari fincfcofenfnfupcrioris^non 
potcft tranfigcrcjcrgo iicc pari ra 
rionc compromittcrc, cum com- 
promillum fitqiKcdam trafuflio, 
utin auth.fi ucro conrigcrit.C.dc 
iadic.hanc opinioncm tcnuit B.il. 
in L j.Cfi aducrf,tranf & Alcx.in. 
in confil.xxxij. oportimc confidc- 
rato.col.j.ucrficu.quod autem, & 
coLpcnaicrfiai. non obftat fm ar 
guracntu.uol.ij. idcoquc ficut tu- 
tor, curator, fiuceria pnclatus no 
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potcft ir.infigere, fiucalienare fi- 
ne ruperioris liccria, ita criam nec 
coinproniiitcre. uoluit Bald.in d. 
1. j. &tk* ifta hiateria habetur latc 
per Innoc. in c.cum temporc. per 
totum.dcarbit. & in c.conringit. 
do.rir.in fi. ubi dicit, quoci ncc djc 
caufa clciirionis poterii hcrif com 
promillum in laicum , in clcricu' 355? 
autcm benc, utin c.cx partc. cum 
fimilibus.dcarbit. 
^Vigciimocjuarto qucro,an com 
pen(ationis cxccptio oppolita dc- 
bcar compromitii in arbitris uigo 
rc f noftra: piagmatica: ? brcuitcr 
Bald.m c.cum mtcr.dc cxccp dol. 
tcnct quod non dcbct compro- 
mitri talis cau(;i, cx quo compcn-' 3 60 
latio cftquarda rcconucnrio^fqu^ 
reconuctio coram arbitris locum 
no habcr, ncc dc ea arburi cogno- 
(ccrcpolVunt. c. cum dilcdus. dc 
arbi.^' ita rciidct Bald.in d.c.cum 
inrcr. diccns ita fiiiircdctermina-, 
rum.^I Limitabatur autcm pra*di« 
dlaconchiiio .iHquorum uidicio 
non proccdcrc quotidcunq; op- 
ponitur compenrarionis cxccprio 
ex cadem cau(a,cx qua f compro 
milliim cft, quia eo cafu bcnc po- 
tcnt ilc ca arbitcr cognofiiere, idc 
Bald.in l.j.C.dc dccur.rcfi.*rt & fc- 
quitur Lanfian.in traiSb. dcarbitr. 
q.xxix . Ego autcm ut mcam in 
hoc intcrpou.im ltntcnriam,tan- 
toru virorum paccdicam f in ca- 
(u noftto corum non proccdcre 
conclufioncin , rarionc pcr Bald. 
adihida in d.c.cum inicr.qua con 



tra cum ita rctorqueo . Habemus 
quod arbitri elctfbi lccundum for- 
mam noftrailcgis dicunturarbitri 
iuhs & arquipcrantur dclcgaris.uc 
btc dixi infra.$.iij.gIo.j,nu.lvj,pcr 
rariones BaLcum compenfatio fit 
quxdam rcconucntio,& ficuri rc- 
conucncio coram dclcgato locum 
habcar,f ut uolucrunt Imo.& An 
ton.dc Butr.in c.ij.dc mutu. pcri- 
rio. Abb.Panor.in c.cum dilcclus. 
nu.iij.extra.dcaibitr. ita cti.im & 
compcniario coram arbitris iftis 
locum habcrc dcbct,cum arquipa- 
rctur dclcgaris,& ajquipcratorum 
cadem eft ratio,idcmquc dcbcc cf 
(c iudicium, &: didum ac dilpofi- 
tum in viio dcbct in alio f procc- 
dcrc.glo.notab. fccundijm Pct.dc 
Anchar. ibi in c.poftquam.§.fi.dc 
clcc.in vj.gl.in clc.Abbatcs.de re» 
lcript.in c.ij.dc confcirin vj.in l.fi 
quid fcrno.C.dc furt.Philip.Fran. 
in d.c.fi poftquam,infi.6:didam 
opinioncm quodcoram arbicris 
liatutarijs locum habcat rccoucn- 
tio, f tcnuii Panormi. in d.c.cum 
dilcdus. ^Pnctcrcalcx noftradi- 
cit J2;cncraliter omncs caufas con- 
iunclorum ellc compromittcdas, 
lergodccaula compcnfationis in 
■ ea locum libi uedicat:quia lc-x ge- 
3^1 ncr.ilitcrloquens,f gcncrahtcrcft 
intclligcnda.argu.glo.not.in l.om 
ncs.§.j.C.dc prxfcript. xx\. anno- 
rum.& qui omnc dicit nilul cxclu 
dit, f argu.c.fi romanorum.xix.di 
ftindl.c.lbhti.dc maior.& obed.l. 
iulianus.ff.de Icg.iij. & ad id facit. 
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9 qui gcncralitcr renanciacomni 
3 64 iuris &c \emim auxilicvidctuij- rc 
nunciarcl.ij.C cic rdcind.ucndi, 
ucalia plura aileeans cradidit Phi- 
lipp.Cor.in conh.xvij.prarrcnDcm. 
litcra p.voliiij.uoluicDyn.incon 
iixix.Ptoloracus.nu.)q.& latc cgo 
ciixi in rcp.mca l.ij.coLxj.ucrfi.(<:- 
cuda cautcIa.Cde rcllin.ucciqua 
rcataiii dum jftudio opcra darcm 
m cdcbcrrimo Gimnaiio Saicrni- 
tano, liibdic xxij. Dcccmbris . 
M. D. LXV. &: mccum ftabat 
co tcmpore MagniHcus loanncs 
Fcrdinandus dc f lorcnis dc OUuc 
tOjphilofop^us^iuucnis ornaaflj- 
mus,in qua plu<<juam duccntum 
concordantias adduxi , & ad huc 
non cft imprclla. Adhoc cciam 
facit,quia mulicr rcnuncians om- 
ni lcgumauxilio , uidctur rcnun- 
cialTc bcncficio rcnatuscofulti vcl- 
laani, f noftcr Barto.in auth.ma- 
tri,& auix.nu.xiiij.Cqiiando mu 
hcr tutci,oifi.rung.potcft.Alcj{an. 
in conril.xj.uilo ac ut oportet.col, 
fina. ucrficul. pomicro iUaucrba. 
vSc inconri.cxiv).uiro thcmatc.mi. 
ii{i.uoi.viiJ^rancihdc Arcc in c6/. 
xxxiu.conruitatio prxmifla.coLpc 
nul.Barch. Socin.in con(i.cc.quo- 
niam exforma.coi pcn.ucrlj jccm 
ubicunque.uoLii. pcrquaromnia 
lalua corrctiionc melius icndcn- 
ns diccrcm, compcnlacionis cau- 
lam nulio pado cxciudi a icgis no 
ftrx difpouciooc. 
51 VigcUmoquinto quarro dc qu^ 
Itione dc qua no fcinci .ipud qii.V 
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phiTcs uidi dubitari , an compro- 
miflariis noftnt aflumpta: lcgis ca 
pis appdiacionis cauia comparcre 
poflicjut & in cacopromiflum lo 
cum habeac & non roirum fi du- 
bitarccontigcrit, quandoquidem 
non omni hoinini, omnia iuris c- 
-igmata patct,cft cnira in iiirc di- 
cundo! quid iam unuiquifquc de 
craftino cogitct,cogicando autcm 
quid ucri uenturum fic digaofce- 
re ntquit, vita: cnim noftra: brcui 
tas , ac fallacia non potcft om- 
uia inillo paruulohuman:r uita 
avhilo dctegcrc iuxta illud Phedrc 
in Scnccx Hyppolyto.cviii. 

^ ritM ftlljx «bduot ftnfut girk. 

Et inaximc ciim vita noftra brctiis 
fir, t iuxta iilud Chryfoftomi .dixi 
uobis,quia uia eft uita prarfens,cu 
ius triftu,&kta pcrtranfcun:, 
Sc nundinat funt, quat cernimus 
omnia.quod & confirmatur ex il- 
k) Maronis lib.ii.Gcorgi.diccntis. 
OiititnM tjtutifi diet mifaru mmdlibtu eni 

frima fugtt. 
Subuautmt morhiftrifjlf^miftnfffiu, 
Zt bdfvr^^ drrtt rapit inclen.it i* mvrtii , 

Quo ucriflimo cxiftcntc,& i\t uc- 
riflimumcllencmo ambigar,non 
poccft vnufqui{qucomnia|noflc, 
dc quo criam nos admoncc excm- 
plo brcui Vlilfcs apud Homenim 
dicens . 

tifH midM cunFfM dtut , formofus vt iiem 
SmfitimlyM fnu&t^^ muita Idude difertut: 
Qm/^tcie canutptmi hbc utnrrMhiiit ornMt 
V tribut tlotjuijf puo fn mMrtiaurttt lamm 
hunc MlijfMun UnguM dulctdint CMfti^ 
Hic Muttm fideni orMt Jtuiqut fudort 
In CMtttt tnctUit Mgtnty tfutm numitiit iuflMr 
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^fijdium J(.i »u h. , ■Mtn am cammut 
CitlitibHf, ptmhHt irfedt p-atia l/ngii4e. 

Et aci illud tcriiit clidiim prrccla- 

riffimi poet.r,acphilofophj Fran- 

cifci Philclphi in cpiftola confola- 

toriaaJ lacoL iim Antonium Mar 

ccllum patririum Vcncunn. colu. 

vxviij.ubi dicchat. Non paritiir ra 

tio natur^jDciis ip(c non paritur, 

utbona limul omnia, qua;vulgo 

exiftimarur', itain vnum aliqucm 

viruni conHuant, ut ti^quam per- 

petua fint futura , rcferens uulga- 

tum illud Hnrlena: apud eundcm 

Homerum dum diccbat . 
jtfl aIuu tUift ^<jmf<fmt rtlrt tmmt folut. 

Idcoquenc a lcopo plurimum ili- 

grciiiamur, & ut noftra undc cxi- 

uit pergat oratio , uilum mihi 6at 

propoiita: qua:ftionis noduios po 

nerc. ^Et uc unico claudam mco 

vcrbo fcntcnria^appcliarionis cau 

lam compromitri non poftediju 

«iico, primo quia tUramm ar- 

das litjgaiores ad compromittcn 

dum, infcUigiturf renondum h 

qnida ,& antc lcntcntiam. noluic 

Balil.in l.j.ff.de tranfail^il. <Sl ua ihi- 

dcm tcnuit Paul.dcCi ft.in princ. 

uhi refcrt tta iplum co;)iuliuiic,& 

ccnuic Lud Roma.in confilJxviij. 

uifts mihi propofitis.nu.viij.vcrCl 

t-U. p . nim ualidum , »5c lace 

doc.ntinno.in c. lignificaucrunt. 

dc teftit». ubi didr q^ poft conciu- 

fum in caiifa non | porcft pcii fic- 

li coi^^ '"'ura, uulgj.ii cauia 

co ' .V i.ii«.]iucr(a.Vbi Cv.iJai. 
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& ahj.C.dc cranfacl.c.cxpofita.ex- 
tra.dcarbitr.^is: Roma.in d.conhl. 
Uviij.cum nocaris pcr cudcm Ro- 
ma.in Lpnctor.B.ac opc.no. nun* 
& dixi btiflimc ftipra ead.glo.ncL 
cxliiij. cum dcccm numcris fcqq. 
6c cum his concordaic uidctiir qcl 
notatur pcr Raph.Comcn.in con 
fi Jxxxv.quamuis de iufc.circa fin. 
f ubi inquit non polfc pcti com- 
promiflum , poftquam procciTus 
eft pubhcatus,quia cxhocpollct 
fraus oriri, quia lirigatorcs publi- 
cato proccflu, vidcntcs forlan ip- 
ibscoru intcnrioncm nonre^kc 
prob,airc, ut protclarct iudicium, 
&c cxpcnfarum condemnarioncm 
cuitarct, pctcrcnc de litc compro- 
mifliim ncri,quia non dcbet quis 
de fuo dolo firaudc "(■ commo- 
dum reportarcjUt in c.iedes.cxtra 
dcrefcnpt.«lic placuit Alcxandr.in 
conf.ixii.uilafa<5ri narrarione.coL 
hn.vol.ij.cum concordantibus. ; 
^ Prxtcica ii in caufa appciJario- 
nis poflit peri, 8c dcberetadmitri 
compromirtum,'eflct contra lcgis 
noJlnK rarionc,&: ceflaret,quiaad 
hoc fi.rit condita, ut pcr compro- 
miflum lites finirctur 6c ocha ccf 
farcnt.Modo autem fi inappclla- 
rionis caula copomifli pccmo ad- 
mitrcrcturaodia magis augerctur, 
htefq; fietct conrinuo longiorcs , 
lcx noftra cflct fedui ludibrio c6 
tia icgumlatoris intenrioncm . ut 
notat Spcc. m titu. deaduoc.§.vj. 
vcrfi.porro.& in tic.dc iuramcnr. 
cal.§.v,vcrficu.quid fi rcus.«Sc Bai. 

in tradt. 
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in tr.iA.c1c rchifmat. colui. & fcr- 
uiret nobis dc TcntOj^^wod cilc no 
(icbct. t c.fi ciuitas. <ic fcntcn. ex- 
c6mu.in vj.iHeoquc ciim in caiifa 
appcllationis cenet ratio lcgis no- 
ftrxy CA cclTantcccllat eiiis ciifpo- 
fitio.Carcii.in clemen.j.Hc iuHic.c. 
cum ccirinte cie appell. cum infi- 
nicis fimilibus adciuchsa pcrpc- 
fuo Galliac Lucifcro Anci.Tiraqu. 
in trac.ceircaura.partcj.nu.cxxxv. 
lcgis caufi.^Ef hanc opinioncm, 
qu6H cautiappcllationis in ftatu- 
fo co^cntc coniun<5l:orum t qu«- 
ftioncs compromitti non coprc- 
henciantur,per plura tcnuitPauL 
cicCaft.in cofil.lxxiij.quocl in cau- 
fa appcllationis . in modcrnis , ac 
nouitcr impreffis cft nu.cccxx. uo 
hi.j.qucm rcrcrt & rcquitur Alcx. 
in confil. Ixxxij. in caufa uertentc 
col.iii.uerficu.&: pcr prxdicta.uo 
lu.j.<5i: in confil.lxxxij,uicletur pri' 
ma conficicrationc.coLiij.uerucu. 
aut potcftas miufte. uoLiii.6i: in L 
fi caufa cognita. num.x. in fi.C.dc 
rrafa^l.ubi dicic clle menti tcnen- 
cium,&: tenuic ctiam Robcri.Ma- 
ranta.in Speculac. Aurco.ij.partc 
a«Slu i j. nu. xxx). ciemii ifta opinio 
probari potcft cx ucrbis di€tx no- 
ftrjc legis, ubi dicirur, qubd com- 
promilTum petatur antc Hatione 
fcrmini ad probacium, crgo poft, 
«5c fic in caufa appcllationis admit 
f i non dcbct . - 

^ Vigefimo(exto quaf ro,an cic icn 
rentia excommunicarionis in ar- 
bitrum laicum copromiirum fieri 
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ualcat?& chccdnm cftf quod non. 
tcnuit HofticnLin fummade arb. 
$.dcqua re.&T SpccuLin titu.co.§, 
reftar. ucrfic. itcm dc fcntentia,& 
ratio cft ncpateat uia uitiofi) in- 
greftiii ad fpirituaha , & nc meru 
pcnx inmftx fcntcntja: parc,it,ucl 
luftus ctiamfcodcmnctur.c.cum. 
mcdicinalis.cxtra de feBCCcxconi. 
& in cfi cpifcopus.& in c.cpifco- 
pi.xi.q.iii. ^Limicant tamcn Ho- 
fticnf.&SpccuLi.in locis fuprano 
tatis . non proccdcrcin arbitrvito- 
rc, &amicabibilc compofitorc, 
qui pronunciarcnt in iure qiun- 
tum ad fpiritiule , & credo qu6d 
ipfi in illo cafu loquantur in clcri 
co,n6autcm in laicj in quo fubfi 
ftercm,in cafu autcm ipioru quo- 
ad cxpcnlas & firoiha arbirrcncur 
pcr cnifi cllcnt.cxtra. dc prxb. & 
cap.cxparcc.cxtra.de arbi.& ita in 
hac quarftionc li nc pluri rcfidco. 
i[[Vigcfimofcptini6 qiucro, Nico 
laus Rulfus tcrric Ohueti conuc- 
nitura loannello Palgeria inter- 
dido vndc vi pro rc ftabili per no 
tacain Lj in jprincip. & §.nocin- 
tcrdi<3^um. tt.dc vi, Sc ui ar. glolK 
in Lcxtat.fT.de co quod met. cauf. 
gcft.fuc.t«c.in §.rccupcrancLe. In- 
itit.dc intcrdidb. loan. Anton. de 
Nigris.in crcgni.fubditorum.nu 
me.xxiiij.fub rubri.de uiolentiis . 
Nicolaus Rullus rcus conuentus 
qm ipohauit, cft conlanguincus 
auons, petit quod caula coraprb 
mittatur,an pragmatica,&:lexno 
ftra in cafu iftius fpohj locum fi- 
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bi iit:n(licct,maximc quod copro- 
mitri licbcat, cura lcx noftra cxci- 
piat quordam cafus , intcr quos 
no cft illc,itico fub rcgula raanct. 
l.nam quod liquicic.cum concor. 
fF.dc penu.lcg. 

^ln terminis noftris contrarium 
fuitdctcrminatu in facro Rcgio 
tc6ciiio,ut pcr Mattli;]eum cic Af 
fli(5b.in ciccihon.Ncapoiit.ixxxiiii. 
fuit ciubicatum. vbi cucit,qu6(i cx 
quo m (imili fpolio arguirur vio> 
lcntia,cau(a tendit aci crinMnalita 
tem,in quo cafu compromiirum 
non habctlocum.c.caufam. tic rc 
ftir.in integ. l.non ciilHngucmus . 
§.Iulianus. ff.dc arbitr. licct bcnc 
caufa criminalis ciuilttcr mota cie 
iurc communi ponitcompromit 
ti,j-utin ciido §.Iulianus*Panor- 
muin cirrcfragabili. §.crteniro . 
cxtra dc oflici.cielcgar. cic quo cii- 
cctur in quaiftronc Tcqucnri . 6d 
poftquam ita fuit cictcrminatu in 
concilio,m>n uideamus ulterius , 
cumdealjo, fcu dccrcrumfacri 
£oncilii,habeatur gro Icgc, fecun 
xium BaM^in J.fi. Cdclcg. &:per 
Vincentiura M.ixill.in Commcn. 
conruetiid-Barl§.authorc.nu xv. 
dc dtlat,^ in §kConringit. nu. xv., 
in fin.dc fidc inftrument.pcr qii^ 
{alua mchori delibcrationc pro 
nunc ita concliido 
^Vigefuuooifhiuo quatro, in .ili- 
quo inftxumcnto quis promitrit 
Cum iuramenro aliqucm noD mo 
leftarc fuper tali rc , quo non ob- 
ftanrc re in iudicium cirdut!!^ pcr 



iunnccm fupradi«fhim c6(angui- 
ncumaiterius contrahenris pcti- 
tnr caufam Compromitti, cx quo 
aducrfarius oppofucraccxccptio- 
nc pcrmrii, 6c ip(a oppolita , ob- 
ftct ucl non obftcr,ille pcric coin* 
promilfum, an calis pcriurii caur 
laiitfcompromittcnda in arbi- 
tros, ciim petcndo compromifsu 
ftatim incidcrtc in pcriurium? Ca 
ucnfishicin fua rcpctiriuncula., 
nimium fibi a(fumens,& fc cnixe 
magnifaciens , auciadlcr ccnuir c» 
caufam compromicccndam in ar- 
bitros uigorclcgis noftr£e,cxquo 
lex noftnifuit condita obfauorc 
boni pubhci, idco iuramentu ad- 
ucrfus ea,qiuc funt indutfla ob fa 
norcm pubhcum,non ligant.fecu 
dura glolf.in I.ij. C. dcagricol. & 
cenf hbjCj.l jion dubium. Gde le 
gib. c. n diligcnti . cxtra de for. 
compct. 

In.iducrrenter profe«5lo hanc 
fuam Qpinioncm tcncciam chxit > 
3 79 non curans in hoc magnoru "f ui- 
roru in quarfttone propoHca ma- 
ncs, &rcliquias turbare . contra- 
rium eccnira rn cerminis noftris 
rarione iuramenti tenu6rat(quos 
ipfc criam retuht) Pau,dc Caiiin 
coDfi.bcvij.& Alcxand.in confilio 
xxxvi^ vilb, & opportuncdilcuf- 
fou:oI.vii.& feq.vcrl.pro hoc op- 
nmc.voUj.& io conii.Uijan cau- 
f.i,& htc.nu.xx.vol. vij. in quibus 
locisdKicita ipfum-coAfuluillc, 
quod ftatumm cogcos hrigatorcs 
adcoraproinittendum,Qon habc 

bit 
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bir locum ubi a<ilor fundauit intc 
tionem fuam cx inftrumcnro pro 
midionis iurata: per rcum^ex quo 
rcus petendo compromillum in- 
cidit in periurium,quo cafu non 
fiet compromiirum, nec eft diccu 
dum n^icutum de hoc cafu cogi- 
talle, quia apcruillct uiam pcrui- 
riis,& irahcretur ad iUicitu,quod 
fieri non potcft,nccdebet^legat 
ipfi Bart.in 1. fiquis fub conditio- 
nc.Hlde coditio.inftit. & dicic ubi 
fupra Alcxand. quod fccunduni 
hanc opmioncm illo anno fuerac 
iudicatum Parm.r, quam opinio^ 
nem,ficuti & aliiis femper lequi , 
& ueftigia imitari folco,ucri(Iima 
cire ccnfco , maximc cum ftatutu 
non potuilTct dc iuramentojtan- 
quim dc re fpirituali difponerc p 
legcm noftram , quia iuramctum 
ipfum fpc(Sbit ad cccle/iam. c.no- 
uit.de iudic. c. fi Impcrator.xcvj. 
diftin<5b. ccnuit Micliacl Calido- 
nius in rub.cxtra dciudic. nu.87. 
PauL dcGiftr. in L fiquis pro co. 
ff.de fidcuillb. AngcL in Ldequi- 
bus.coLfi.ff.de lcgib. 
^Secimdo, quia ftatutum diipo- 
nens quod obligatus dare pccu- 
niam libcrctur lolucndo rem mo 
bilcm, non habct locum,nec pra:- 
fumitur in tcllexiirc quando qiiis 
cft obligatus cum iuramcnto ad 
ffolucndum pecuniam, uolucriJt 
Rayn.& Barco.in quodam confi. 
ut refert Alcxand.ubi fupra, quia 
ius diuinumdiat,rcdditc iurajne 
ta ucftraf Deo.c. & fi Chriftus.cx- 
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cradeiurciur. c dcbicorcs. cxtra 
eo.rit.Ioan.Andr. in c.mar. el i.dc 
dcci.Anto.dcButr. loan. dclmo. 
&: Abb.Panormita.in c.cura con 
tingat.cxtra de iurciur. 
^Terao licetlmpcrator , ucl Pa 
pa callcnt confuctudincs, uel ft.i- 
tuta, non tamcn ccnfcnturcifta- 
rc confuetudines, uel ftatuta iurn 
mcnto firnvita, f voluit AngcLin 
Lj.$.qui honoranda:. ff. quar.rer. 
ai^l.non dctur.pergloin in ccum 
non deceat. in fin. dc cle^t. in vj 
quam magni fecit ibi Pliilipp.Fra 
cus.ubi dicit, quod nunquam vi- 
demrdcmcnte rcuocantis fut rc 
uocentur ftatuta iurata,ut ibi cria 
rcfcrt tcncrcIoan.de Imo. Quam 
gloilam dicic ad hoc eflc fingula 
rcm Abb.Panor.in c.j.dc his qax 
fiunci maior.par.cap.tcnuit AIc- 
xand.in confi.xxvij.vifo libcUo.co 
lum.fi.uerf confirmo pcrnotata. 
vol.j.iSi: in confi.cxxv.vifis. col.vl- 
rima.uoLeo.& in d. confi. xxxvii. 
voLij.d: in confi.cij.cum ftatutu . 
coLh.uerfi.dccimo probatur.voL 
iiij.quia ftatunim loqucns dedo- 
natione fimpliciterf non dcbct in 
tclligi dc donatione iurati. dixit 
Imol.in d.c.cum conringat.iij.mc 
bro. vcrL nunc pro decbrationc 
matcii.T.cxtra dc iurciur. 
^Quarto probanir cx communi 
opinioncqux cft, quod ubi ftatu 
tum non loquicur cxprimcdo fpc 
cialitcr dc iuramcnto , nunquam 
intelligitur in adu in quo f iura- 
mentum incerueniirct, uc uoliut 
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Curnus lunior.in conli.lxvij. nu. 
j.poft Spccu.intit.de prolati.fcnr. 
§.ut autem.ucrf.hoc autcm nota- 
dum.per glolHfi.in auth. (acramc 
tt j^uhcrum . C. fi aduerf. ucnH. 
ubi rcfcrtloan.Ancir. ira tcnuilTc 
Hifputando. Nicol. dc Mat. & Li- 
cob.cic Bcluif.&: tcnuerunt ctiam 
'Anton.dc Butr. loan. ciclmol. & 
tAbb.in c.cum c^ileOus. c^c fici in- 
rtru.lmol.& Phihpp. Frane, in d. 
!c.cum non dcceat. cie clcd:. in vj. 
5cr dem.dudu jn fin.dc (irpuhur. 
^Qiiint^ probarur, ouia ftatiitit 
^ifponere non potcll luper matri 
jg7 moniof tanquam cic rc (piritiiali. 
ut no. in c. gcmma. dc fponfahb.^ 
voluit loan. Andr. m c.llatutum. 
dc harrcr.in \).3c Anton.de Butr. 
in c.j.col.ij.cic fponfalib.crgo ncc. 
fuper iuramentOjoim fitlpiritiu 
le.c.ij.cieiurciiu'an.G.n annum.de 
iiulic.in vj. 

^Sext^) probatur, qnia ftatutum 
prohibens muhcres conrrahcre fi 
ncconfcnfu conlanjmincorum, 
fiuc Mundualcii , ut dkin Rcgno 
ifto,non comprehendir mulicrcs 
j g8 iurantcs in contradibus f ivt pcr 
multa confuluit Pau. dc Caftr. in 
con^.cxlj.& in confi.ccv.licctco- 
tra tcnucrir Bart.in auih.ficramc 
tapubcrum. num.xv.C.li aducrl 
ncnd.dicit tamen ibi P.iu. dcCa- 
ftro plurics confuluillc cotra opi- 
nioncm Barto.& uiciillc confulrii 
cr quampIurimos,tcniut ctiam 
anc noftram opinioncm Panor. 
in c.adapoftolica.nu.ij.&rxj.cxtra 
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dc rcgular. tranfcunrib. ad rc- 
Ug. & uoluit ctiam in confi. Ixxj. 
nu.vj^uer(.cx his concludirur.vo- 
lu. j.& in conli.viii.nu.iijj.volu.ij. 
& Alcxan.in conf Ixij.in caufa, 6c 
hte.nu.xx.& in confii.xxix.clarilli 
mcdo(flor.nu.xiiij.ucrCquinim- 
mo.vol.vij.Francifc.Arct. in con- 
fi. i j .i n icllc*fbi . col . p en ul t,u erC fe- 
cundo probanir.& in confil.xxii. 
dihgcntcr,&: maturc.coI.ij, ucrfi, 
pra:tcrea.&: in confi.hiij. in caufa 
magiftri Bbfii.coI.j.<?<: Barthcj.So- 
cin.in confi.bcxvii.in pnfcnti. co 
lum.pen.ucrf.ad o(5lauara.volu j. 
& in confi.cclxxix.vifa donationc 
col.j.ucrfuQuibus prrffuppK>firis. 
vol. 1 j .Pctr.Phihpp.Co rn .i n conf. 
cbcxx.multu.litcra.c.uol.iij.Curt. 
Iunioi:.in confi.lxvij.num.j.Ioan,- 
Francifcus Ripa lib.iij.rcfponfo- 
rum.c.x.nu. iij. lafon in auth. fa- 
cramcnta puberum.mi.lj.C.fi ad- 
ucrf uend.Vinccnt. Maxilla in c6 
mentar.confuctu.Bari.$.aim Mu 
dualdum. nu.iiij. fub rubrica . Si 
Mundualdum abcflc cotingcrct. 
Ioan.de Aruono.fing.lix.pone,& 
D.Pandus inrr.idl. de cxccut. in- 
ftrum.partc ij.dcclaratio.xviii. nu 
mc.bcxxviij. & ifta cft communis 
opinio fccundum lafo.in d.auth. 
{acramcnta puberu.nu.lj.&: loan. 
Baprifta ViUalobos.in tradl. opin. 
commun.§.ftatunim.nu, xcix. & 
ita latius coclufi in trafl. mco dc 
Mundualdo.q.xiii. Qui Dco per- 
mittente qiumprimum in luccm 
pcodibit. 

ijfpTr 





^Pcr qiT.T omnia fimul iiindta te 
ncrcra aim opinioncPauli dcCa 
ih.&c Alcxand. in di£tis confiliis , 
9 dc excepnonc pcriurii in qium 
cjuisinciciit petendo compromif- 
lum arbirri nuHo rtiodo coj^no- 
fccre poflinr, maxinicquia iidc 
talicaufa periurii arbitri in cafu 
pr^cluppofkocDgnorccrct, & fta- 
rurum , ac pragmatica nodra ad 
cum cafum cxtcndcrcrui-,non ua 
lcrct.cx quo fi lcgi noftnr,aur fta- 
tuto, ucltronfucrudini aiipiam 
3 89 incft pcccatiun, no.i ualcnr , f ur 
uoluit Spec.in titu.dc difputatio. 
& allcg.^.v.verfic.rcd nunquid in 
caula. idco lex pcrmittcns ufu- 
ras , non cft lex tanquam pcccati 
3PO nutririua,fvoiuitBalci.in rubr.C. 
dc vlUfnict.icg.Quod autcm in ca 
lu noftro cflet peccati nutritiua , 
patcr, quia quando fit cotra pnc- 
ccpru lcgis diuinx , commirtitur 
iPl pccotum morr.ile. "f c. ij. dc ma- 
ior.'& obedi.Barto.inaurh. facra- 
racnra puberu.col.ij. Cfi aducrl. 
ucnd.Quia ardificar .idgchenna.c. 
lireras .dc rcftirucfpol. Quod au- 
rcm quando pctcns compromif- 
fum incidatin periurium , & eo 
calu faciatcontra legera diuinam, 
patct,qiiiafiicit contra pncceptii 
dccalogi.Nonairumcs nome^Dci 
tui in uanum.vtpatcr Exodi.c.xx. 
j& Lcuinci.cjcix.indc c(i,cp nomc 
592 jDci mcndaciter iuraribus f datur 

dom" malcdidionis,ur patctZ.ic 3P3 
char.uv.Et in cadcm anriqua Mo 
fis fcriptnra no iurandumjfruftra 
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ftatuimr.Dcut.cv. Et in cuangel: 
ca lcgc Dominus rradidit, Mat- 
thari CY.diccns . Ego autcm dico 
▼obis non iuratc omnino, ncque 
pcr carlum,quia thronus Dci cft , 
ncquc pcrrcrram,quiafcabcllum 
cft pcilumcius,ncqueperHicro- 
folymam , quia ciuit.^s cft majmi 
Rcgis, ncquc prr capur nium lu- 
raucris,quia non potes unum ca- 
piUura album faccrc,aut nigrum, 
indc non folum diuina, fed huma 
na criam lcge luftiniani periuriii 
proliibctin Auth.vtn61u.t.corr. 
nanir.Tanriquc cft apud Doi lcgc 
pcriurii execrario , ur ita commi- 
nctur Ezecchichs cxvij. viuo cgo 
quoniam luramcnrum quod Iprc 
uir , 6c firdus quod prxuaricatus 
cft,ponam in ciput cius,(S«r cxpan 
dam rcthc meum fu^cr cum , & 
comprchcndctar inlagenamca, 
& adducam in Babilonem, &: iu- 
dicabo cum ibi in pr.Tuaricario- 
ncquo defpexir mc,& omncs ^p- 
fiigieius, cum uniucrfo .-'.•Tminc 
luo gladio cadcnt , rcfidui autcm 
m omncm venturn difper£»cnt*r, 
& fcicris quia cgo Dominus locu 
tus lum.Quanii autem luramcnri 
fcruatio apud anriquos, & idob- 
tnis fueiit, dcraonftrant Ariftotc 
hs uerba iprimo Mctaphyf lufiu- 
randum apud cos ( (cilicct pac^a- 
nos) erat honorariftimum. Patet 
autcm huius fcruarionis txcmplii 
fin Marci Attilii Reguli hiftpri.t, 
ui Hafdrubalis,& Xantippi infi 
iiscaptus, & Carthaginem du- 
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3c opinio cmx cft pro iuramcnto 
prxualcc illi,qux ailcrit iuramcn 
ta non fcruan(la.arg.c.pcr ucncra 
bilcm.in fin.dccle<^.gloir in cpc 
cirio.clo<fl.in c.quanto.clc iurciur. 
398 niaxime ciim fit tutior f pro ani- 
majulcoqucipfa debcc acccndi.vt 
in clcmcnt.exiui. §.itcm quia.ubi 
Can^.dc uerb.fignifi. c.presbyter. 
xlviij.ciiftind.c.ij.depoenitcnt.cli- 
ftindt. vij. Eoquc forrius uidctur 
vcrior opinio ifta , cum uideatur 
probari eriam ex fine lcgis noftr?, 
ibi, (ubi cirentinftrumcnta)&: fic 
caufa , in qua funt infttumenta, 
non compromitritur,quo cafu in 
regno mftrumcnta,qua: Hunt iux 
ta conft-Regni. inftruincntorum 
Robur. fit iuramcnto interceden 
tc : crgo cum in inftfo , quod eft 
principalc, uidetur fadla prohibi- 
rio in iuraraento, quod eft accci- 
forium.l.cum pruicip.ilis. ifde re 
gul.iur. 

^Vigefimononaqucro,an fi cau 
imdotis uercaturintcr duos con- 
iuntflos, |ucniat nccellario cam- 
jpromittcnda fecudum tcrminos 
leijis noftr.T ? (Sc uidetur diccduin 
jquod non, cx i]Uo cum reperian- 
tur adeo priuilegiatac, in genciali 
jftacuco non ueniunc docis caulx, 
uia ft.uuc.1 «jeneralia non cxcen- 
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ncurfad pcrlonas, & loca exe- 



qu 
du 

pca.cexc.cum gloirordinaru.in I. 
accurionibus. C. de filcnciar.lib. 
xi|.quam reculic Barto. in l.fcd oc 
pofterius.ft! dc legib.facic ccx.in c. 
uenicns.dc rcfcripc. cvcnicns.dc 
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f>nrfcripc.in l.fi mihi, 8c fibi.§.in 
egacis. ff. dc lcg.j. gloifin c.quo- 
niam.xviij.diftind. Bald.in l.cun- 
dos populos.C.dc fumma crin.& 
fid.cach.ccx. ibi loan. dc Placea 
in l.priuacar.C.dc cxcuf mun.lib. 
x.rcrcrcBarchoIo.Socin.in confil. 
bcxiiij. in prarfcnci confulcarionc 
profequar.col.iiij. ucrl', & primo 
quia.vol.j. 

^Sccundo facic, quia fbtutu vo- 
lens,qu6d omnia inftrumenta re 
giftrentur , co cafu in illo ftatuto 
non comprchcnilitur ftatutum , 
40^ fiucinftiumcntum dotis.f voluit 
not.Salycet.in I.lin.in princ.Cdc 
iurcdotium.lequitur Lifon m l.j. 
nu.ix.ftlfoI.matri. Vbi dicit,qu6d 
ftatutuin locauens gencralitcr no 
comprchcndit cauiam doti^. 
^Tcrtio quia ciufa dotis pKrrti- 
nct ad iudiccm ecclefialbcum ali- 
quando , criam ii non habcat dc- 
401 pendcnriam a matrimonio,f not. I 
inccx litcris.extradepignorib.tc 1 
nucrunt Innoc. &: Hoftieni'. in c. ! 
prudcnaa. dcdonat. intcr vir. 3c 
uxor.Corn.de Pcrufio.in conlilio | 
jcljXlirca primum.Iitcra K. volu.j. 
cu ciuodam modcraminc. tcnuit 
BalcLNoucll.in tr.acl:. dc priuileg. 
dot.partc ix. priuilegio xvj, 
^fQuartj vlrimo in ft.ituto di- 
iponcnte,qu6d omnia inftrumc- 
taponancur inarchiuo rc.;iftr.i- 
403 ca,non comprchendicur f inftru- 
mcncum docis . VoluicSalyccc.in 
d.l.hn.C.dc iur. doc. vbi di.ic, cj) 
hac dc caula in ftacuco gcncrali 
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non cotnprchcndirnr caiifa elo-1 
ris , ut in cafu noftro , & ego' 
uc ucrom fatcar , in alia me mo- 
iicrcnt, tranfircm cum opinio- 
neifta, maxime quia caufa cio- 
tis efl: fiimmaria, f ut voluit Car» 
dinal. in clemcn. ij. q. xxx. _de iii- 
dic.feH caufa fummaria non com 
promittitur ftante ftatuto cogcntc 
coiundlonim caudis cfTc compro- 
mitfendas, utuoluit Bal.m l.fi iu- 
dcx.ff.dc his qui funt fui vel aficn. 
iuris.ergo&c 

^ln hocautcTO rcgno Ncapolita- 
no docuitexpericntia , quod om- 
nes caufx dotium compromirtun 
tur,<ium intcrcoiun^os accidur, 
idcoqueid fcniadum.c.qiiam fit. 
de pacl.lib.vj.& non minim cum 
expcricniia opus fit ij«,qui dc ciui 
li ricultatccognofcereappcmnt , 
cum non parum coferrcuidcatur 
ad rcrum gubcrnationeni. ut uo- 
iuit Ariftotel.hkx.Moral.Nicho- 
machioru.cix.qu^ temporis turri 
culo , ac longitudine ius cft. idcm 
Ariftoteles. vj. Ethicorum. c. viij. 
maxime cum ftatutu noftrum fit 
coniun<flis fiiuorabile, ut ccircnt 
odLij^ impendia: idcoq; cum ip- 
fbnim fauorcfitindu<5b, non dc- 
bct in odium rctiundarc. uulga.l. 
quod fnuore.fF.de lcgib. 
^Maximcquc tahs caufacomprc- 
hcndi uidcnirin pragmatica no- 405 
ftr.i,cumdicar,ofnncs caufas cini- 
uilcs compromirrendasjin quo v- 
niucrfah fcrnionc ifta etiam com- 
prchcndi uidctur.c. fbhrc. dc nia- 



iorir.&: obed.cum fimil. 
^Nec obfbnr primum,fcctindu, 
ac rcrtium argumcntum : quia cu 
\n hoc dotis caufa non repcriarur 
priuilcgiata,videair remafifle fub 
rcguk. 1. nam quod liquidc.fF. dc 
penu lcga. necobftat fccundum, 

3u6d ciuia dotis pertincat ad ui- 
iccm ecclcfiafticumtquiadicitur 
in di<5tis iuribus qu6d cft utriufq; 
fori, Sc apud qucmlibcr horum iu 
dicumcot^nofci j-K)tcft.uoluitBal. 
nouclla 1 cli<flo priuilcgio. xvj. ncc 
obftat ultimum , quia dato qubd 
dciurccomimi dccauia fumma- 
ria in rcnninis ftaruti noftri com- 
promifsu ficri non poflir,^?»: qubd 
caufa dotis fiimmaria fir*, no ideo 
diccndum eritenm ab arbitris co- 
gnold non polfc. exquo fi caufa 
dotis,taquam fummaria^non pof- 
fcc iuxta legis noftnc tcrminos c6- 
proniitri , lequerctur quodda ab- 
furdum quod dcflruercr omnia iu 
ra , & oes pragmaricas Rcgni , cx 
quo cum p c. detcftatcs. pofitu in 
finc rituum,& pcr pragmaricam . 
Dilpendia.de iud.fum.omncs cau 
f^^cuiiles finr fummari^ in rcgno, 
idco fcqucrcturqucd nulla ciuilis 
caufa in Regno polfet copromit- 
ti,c6tra lcgis noftra: ftaniiu, & fic 
ram lcx noftra,quam aliar legcs re- 
gni fa<5tc eflcnr ludibrio,auod fie- 
ri ncquir, f utuoluit Bald.in trac 
(cifmaris.colu.ij.proprerea dicerc 
dons eriam caufim in lc''C noftra 
comprchendi , 6c dcca*compro- 
miflum ficri dcbcrc . 

IfTrigcii- 
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^Trigelimo quacro,an fimo{a,de: 
criminalis caiiia in arbitros copro 
mitti poffit iuxta tcrminos noilr^ 
pragmaticac ?diccncliim ell,<jii6d 
SpccuUn titii.dcarbit.§.rcftat.tc- 
miitindiftin»flc quod tie publica , 
vel popilari adioncnullo modo 
potcftcompromitrijf tcxtus not. 
m i.non tiiu:ingucmus.§.iulianus, 
flC dc arbitr.pcr qucm ita ctiara te- 
nucrunt Hofticn. in i'umma.clcar 
bit.$.dequa re. Abb.Panor.in con 
ni.lxxviijn qua:llione,qua: ad pras 
lcns ucrritur.coUj.uerfic. contra- 
rium puco vcrius.uol.ij. 3c Ludo- 
uicus Rom.in conli.cxv.vilocom 
promiHb. numc.j. 
^ Guido autem dc Suzzaria in d^ 
1. non iliftingncmuSr§. iulmnus. 
quem rcfcrt ioan. Andr. in addit. 
Spcai.in rim. de arbir.§.rcftat.di- 
ccbat quod dc omnibus crimini- 
busjde guibus potcft tranfigi,f ut 
in l.traligere.C dc tranf. dc oibus 
illis potcft copromitti, quia fipof 
fum tranligerc, a forriori pollum 408 
in arbitrum c5promittcre, fequi- 
cuc Bartoan d.§.iiiJianus.Rom.in 
d.conlil.cxv.vifo, nume.j. 
5f Ex quo lequitur vnum notabile 
in rcgao hoc Neapolicano , quod 
ricuci cft pcrmilla traiadio in om 
ni c.\\jU auili ante litem contefta 
tam,poft ucro non licet ftncljcen 
tia curia: , aliiis reus pro co quod 
foluit aciori uro trafaClionc , pro 
co tcnetur ad taria partem filco, 
& fi ncgataliquid roluillc, &c con 
uincitui dc mcndacio,punitur ad 
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daplum didbe tcrriar,utin Iioc eft 
conftit.recni.Spontc uolcnribus. 
fub rubr.dc tranfjntcr partcs.cir- 
cumrcriptain aliquol. poftquara 
liti.C.de pa«5lis.^Ideoquc corrcla 
rie infercquod li rcus citatus fuit 
contumax,acculatus,& banninis, 
accondenatus ad tertiam partcm 
bonoru mobilium , quod ii poft- 
modum antc litem conteftatam 
rraligat cum aducrlario,immunis 
cfta posna contumacix per tex.ifi- 
di\ia conftit.ibi (abfq; nilius con- 
tumaci^ p(rna)ubi hoc uoluit etia 
Matih.dc Aftli.in ij.notabili.& lic 
in caufa ciuili per tran fadionem- 
fadbam antc litcm conteftatam fit 
prxiudicium fifco . ur uoluit hoc 
Rober.Marant.m SpecurAur.par 
te vj.nuJxxix. ideoq; pcrfupradi- 
£tzm rcgulam dico hanc caufam 
fupranominato cafu compromit 
ti polle lcciidum opinionem Gui. 
de Suza.5[In criminali uero fec*, 
cx quo /iquis cft cfTcct' cotumax , 
ficuri no p6t traligcrcfin pr^nudi 
dum fifcijUt uoluit Motdi.Aftlic. 
in conlHtu^rius quam citatac. ita 
ctiam pcromnia fupradida ncc 
comproraittcre.^Gcncralitcr au 
tcm cft notandum quodinomni 
bus criminibus ingercntibus poe- 
nam fangmnis cft permillli cocor 
dia,non autcm tranfa^o in qua- 
cunqneiudiaj partc intclligatur, 
(Js: ita eiiam in cnormibus,&: atro 
cioribus iniurijs, ut fi bcnc,ac re- 
de infpiciantur funt vcrba in con 
fti Jlegni,priufquam citat^.& c6_ 
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ftir.pollcitationem ominam.non 
intclligedo ca qiuT ibi notanuir , 
an anteucl poftpartis compari- 
tionem. fcd lccundum ucrum in- 
tcllerStum traditum pcrRobc.Ma 
rantain Spcc.Aur. partcvj.num. 
Ixxiii. nec in iftis calibus cft attcn- 
dcnda difpofitio l.tranfigere.C.dc 
tr.infac.quia apparet corrcdla pcr 
didas conftitutioncs , & lic patct 
quod licuti dc criminibus ingcrc- 
tibus pcenam fnnguinis no potcft 
tranfi^ijira criam ncc compromit 
ti , 6c ita etiam proccdant iura in 
atrocibus , & cnormibus inuirijs. 
^ln lcuib* nutcm miunjs pcrmit 
titurtranfa»5tio antcquam partcs 
comparcant,rcd citatione emilla, 
poft coparationc no pcrmittitur, 
f colligifurex conft.prinrqu.im ci 
tata*. cx quo Ii.ibcnuis pcr fupradi 
dta quod de Icuibus iniurijs intcr 
partcs ficripolfct c^promiifum. 
Qu.T autcm dicantur crimina , & 
iniuria: atroccs, ucl Icucs, f tradi- 
turinI.pra:tor.§.fin.frdciniur. & 
in c.tanta.cxtra dccxccirprclat.& 
in S.arrox.Inftitiudc iniur.Bart in 
d.Llcuia.ff.dc accufat.Matth.in c5 
ftitiir. priu^quara citatc.Bartol.in 
con(i.ccxvii.r.d dccIarationcm.Ar 
chid.in cvnum.xvj.diftirM^V. Bart- 
thoI.Carpoll.Ln confiLcrimin.vi.& 
Guido Papxin conllLI\xxix.nu.v. 
vbi cnumcrat undccim crimina 
grauionuidcm Giudo P.ipx.in fm 
gular.§.quc dicantur grauiora.fo. 
icxv.5»: aliiis cgo alibi lati* rccitaui^ 
j^f 1 rigciimcprimc,^ iilamo pro 
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finali huiusglolli complemento 
quxro, fi eft petita caufa affiftcn- 
tia:,in qua citantur affines,& con- 
fanouinei , an co cafu talis caufa 
dcbcat compromitti, quc)d|non, 
conclufiue tenuit Pctr. dc Ancha. 
in cohlio fuo cbcxxiii. rcfcrt & am 
plcclitur Bartho.Soci.in l.clcgan- 
tcr.ff'.dc cond.indeb.ubi uidcas.in 
Rcgno autcm cgo contrarium tc- 
ncrcm ftantegcncraHtatctcxt.no- 
ftri.pcr qu9 fit cxpcdita ift;i glo.ad 
laudcmDci omuipotcnris, &c bea 
ti Michachs Archangcli. Oliucd, 
die vltimolanu. M. D. LXIX. 
Camillus BorrcIIus. 

DinioytpundocMnqutdenotat infinitatem. 
DiBioyt^uandocunq\ tollit aliquando fr*fen- 

ftionem.nume./^. 
Vr/efcriftio FlaiHtaria , uel legalii non cur- 

rit Mot in fromifime eft iiBto qiiadocHq;. 
DiSliOy efuojndocMnquey efl magtue tmportan- 

ti4e in fubnitutionibut compendiofit . 
Terminut exbeSlatorius qui } 
Temunutadfiroponendas exceptimtt imft- 

dientet Ittit inffrejfum qia } 
Terminut probatorim qui ? 
Terminut probatoriiit tptot diet continett } 
Terminus probatoriut efi communit. 
Terminus ai expeSlandum aduocatum ah- 

fentem, conceditur, quando non erit longo 

temport abfuturus. 1 x . 1 4. 
Terminus ad expeffandum aduocatum abfen 

tem non coHceditur, tptando lyabesur aliut 

aduocatMt in terra fufficient. 
Carne aduocato efl maxima defenjionis far- 

tt carert. 

DilatMies nonfunt adeo an^Handa^toHa 

turdefenfio . 
TerminMs ad reeipiedum copiam procefjusfa 
iia pubhcatione in caufa^quot dieru detttr. 
Termtnut repulfi ipiot dies} 
Ttrminus ad froducendum inflrumentMm 

& fcri- 
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flffcripmrMt, 
SO| Term-mt btmtficimim ,t^ud evKtimmmmm 
jAfr»i«i,<3r mintribut ^auot ditt contintat . 
'Termimt qm iLaurdijfamxntide imftmtnde 
perpetnMm filentihm iMXt* l. diffkm^i.C. 
dt ingetm .mMm . 
^/t dnm imemstiir remtdium l. diffiuturt. 
re(fuJrj$ur dut minititnet ^uel fufficiiU 
ynt} mtmt z^. 

24 Diff*mttmdebet comFUre gmt*pum oerut' 
ntatur adimtntattdumrtmedtum / diff'jt~ 
Hun. 

Voff dationem termitu tn Mdmittatm fetitio 

comfromiffi? 
.AnftfifMieatumin cgMfiad/mttattirft' 

lent compromffitm? 
Exctpinfori dechnxtori* dehet ofponiante 

litemcomenattm .' 
"Ptxere eomprom fTum eff ift^tntre forum. 
J^rf dteituT Itquid* poU codmjkntm m caufa. 
CQt*mjtrbitfo fcripiur4emnpoffump»^ com 

clufinn prodmei. 
Terminuffi tFt datm in eontumaciam rti,dH 
uemem pttend*copronuffum fit mudiedut} 
J t i^iumk caufa tfi in calculofententit frren- 
d£anadmittMur compromilfum. 

G L O S S A I L 

Qu^ndocun(jue ante clatio=: 
nemtermim ad prohandum. 



XORDITVR 
iHaglo.diccn- 
do qiiadocun 
quc. ^Pro cu 
ius intdlcdlu 
prim6qticro> 
quidiignificct 
ifta <li<ftio(quan<iocunquc}«!<c uuic 
tur diccndum primo,qu6<l liia di 
<fbo qu.indocunquc, cicnotat tcm 
poris infinit.item ita, ut pcr h.mc 
ciic^oncm hic politaiii tliccadum i 




vidcatur Tcmpcr pcripoflc cora- 
promilfum^cum ifta (ii(5tio f infi- 
nitarcm Hcnotct . uoluit cxprefs^ 
Bart. in l.qui bona.§.ulrimo.Oe 
dam.infcubi ctiam lo.in.dc Imol. 
8c Alcxand i<!cm criam Alcxan,in 
i.ftichum.§.i.col.ij.uerlic. ncc ob- 
ftat ratio.lT.dc ucrbo.obhg. & ial. 
ij.§.ultimo.col.ii.ucrli.putoqu6d 
in termiuis.fT.qui latird.coga.Zcn 
zclin. in extrauag.Ioan. xxij. quo- 
nindam.in ucrncuanfinita.glo.in 
I. Bdcicorami(la.§. fi quis dcccm, 
&ibi Cyn.ff.dclcg.iii. idcm Cyn. 
in Lulrima.C.de iudi.Specu. in ri- 
tu.dcarhitr.^Sc arbir.§.ulriiPo.ucr 
ficu.quid fi diAum fuit in copro- 
millo. dc ibcm Alcxand. in condl. 
cxlv.quoniam.col.i.ucrfic.fcd hoc 
non obftat. uoUj. 
^Adeo quod apud maiorcm par 
tcm dc hac rc loqucnrium di- 
£tnm fueritper iftam dicrionem 
qiundocunquc tolli |>ra:(criptio- 
nc,f ut uidetur tcx.in l.quod fi no 
lit.§.fi quodita uenicriLffuic edi. 
edicubi Bal.&: AngJiotant,qu6d 
ubi in promillione apponitur uer 
bumquandocunque, non currit 
prxlcriprio ftatutari.i, ucl lcgalis. 
f Ange.& Imo.in l.j.ff.dc vfucap. 
Andr.Sicul.in coniiUiij.prxclaic. 
coLintepcn.ucrfi. undc mulnira, 
volu.ij.& in confi jcviij.uolu.iij.& 
Barthol.Sodn» in confil. Ixxxvj.in 
cauiacommunitatis.col. pen.ucr- 
ficu.fecund^ probamr.volu.j.Ca- 
rol.Ruinus in conlll.cxj.arbitror. 
I nu. vi j,vol.|.Barto. Veroncllm cajj 

td~~ 
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td.lxviij.fi pct« fcmitti.& in cai 
rcl.hdcv.cautcb* 

^Ei licct aliqiii Hicere uolucrini 
quocl ubi pct pa»5kum retmdhis * 
lc'j(ut noftri aiunt)rcucndc<li, eft 
fa<flum padhjm rcemcndi quado-j 
cunquc, qn^d co cafu poft trigin- 
ta annos non ooflit amplius ucni 
rc,tanq non obftante ruprapofitaj 
didbionc uniucrfali iii prxurriba- 
turf fpaao trigintaannonun. ut 
notant And.dcIfcrn.BaW. Marti. 
Liudcnf.Card.Alcxand.in titu.dc 
fcuH. dar. in uicem lcga.commifr. 
in feudis.Cor.in l.j.C.dcbon.ma- 
rcrn.B:ild. in condl.bcvij. cx fach). 
col.ij.uerlic. nec obftat fi dicatur. 
uol. iij. Catclla.Cotta.mcmo.qua- 
doainquc. ^Tamen nullo modo 
obftant , ex quo tollcracur inKni- 
tas ( cuius vitandx graria in hanc 
opinione cecidcre)quando cx par 
tium confcnfu hr, uc voluit loan. 
ab Imo.in confii. xxv. in cafu prx 
millb. in princip. 
^^"Quinimo contrariu huius qiuc- 
fiionis , uidclicct quod in calu de 
uo fpecialitcr loquuti fuim',pof 
it ucnditorquandocunquc redi- 
mcrc. Andr. Barbat. in conlil.5 1. 
fcripfit fapicnric fons.col.viij.vol. 
. 6c Paul. Parifius. in confil. xcij. 
Angclus. Iib. iij. loann. Igncus in 
I. in cognitione. in nu. Ixxvj.fF. ad 
fcnat.confult. Sillan. loann. Cro- 
tus.in rcpcl.ncmo poteft.fo.pcn. 
col.j.ncriicu.nota ctiam quod per 
hxc vcrba.ff!de lega. j. Andr.Alcia. 
j[n I.pctcn^. in glo j.C. dc psi€t. Fa- 



bian. dc Monte lan^ Sabiai.in 
tradV.dc cmprio.& ucnd.Q X ii-fep 
utnx quaeftionis prindpalis . Bar- 
thoLde Cailen.in confuetu. Burg. 
rirul.dcs rcntcs i raucapt.§,;."glo. 
j.col.ij.ucrf.limita hanc& in con 
iil.xj.Ics cas cs tcl.vcrf vigcfimo. 
vbi alios ctiam quamplurcs aiic- 
gatita tcnuilli:. 

^lta quodammodo pofita uidc- 
turin Icgc noftra, & licct non ita 
proprie » tamc huius noftrac lcgis 
lenfus is erit, ut quandocunquc 
ante ipfius termini probatorii da 
tioncm compromifsu pcri ponic, 
& eolcafii niiila intclhgit^prxclau 
fa uia. ur per Alexand. ^aliosin 
d.l.qui bon.-u^.fi. 
^Sccundo ifla didio ^uandocu 
quc> ingrcdi folcr in lubftiturio- 
nibus cbmpendiofis , & folct clle 
magnximportantiar,decuiu5 ui- 
gorc latc tracl.int f doftorcs in 1. 
Ccnturio. ff.dc uulg.& pupiiL 8c 
in l.precibus.C.dc impun. Sc aliis 
fubftit.& in $. qiu rationc Inftit. 
,ic pupil.fubft. c.Raynaldus.A: in 
c.Raynurius.extiadc fcftamen.«Sc 
in cfi pater.ubi latc Phihpp.Fr.in 
cus.dc tcfbmentis. in vj. pcr Bal. 
Lancelotum Politum , VclilrichQ 
ZaC.&c Paul. Lconium in eorii tra 
(ibitib. fubftiturionum.per Barth. 
Socin.m confi.ccxc.Quonia pnc- 
fens confuicario.vol.ij. Sc ubiquc 
pcr do<5lo. 

^Quxro fccudo quarc fubfcquit' 
tcx.ibi (antc dationc tcrmini .id 
probandum) fufliacbat enim di 
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cerc ancc tbooncm termini i\m- 
plicitcr. Dicendum bonam fuiire 
prouirioncm,ac lcgislatoris dccla 
rationem pcr ralia ucrba apcrte 
dcnotantia facbim > ex quo cum 
lolcant in iudicio dari plurcs dila 
none$,ac plurcs terminiin caiilis 
currcntibus ob quod (acis potuil 
icc dubitari . 

^[Primo. n. dari folec dilatio, fcii 
cerminiis cxpe<3atorius,fcxempU 
graria, cxpcditur ciratio c6 tra ali- 
qucm in caufa ciuili quod ucniat 
aid co mparendum,licct dc iurc c6 
muni no pofljcucniri adpcrcm- 
pcorium, nifi prarccdcntibus tri- 
bus citationibus interuallo crigin 
cadicrum,utio 1. trcs dcniicutio 
nes.&' auth. at qui (cmcl. C. quo- 
mod, tX: quand. iudcx. & in 1. ad 
per<;mptorium.cum duabus lcgi- 
Dus fcqq.ff.dc iudic, 
^Tamcn in rcgno ifto Neapoli- 
tano fcruacur communiccr,qucKl 
in cicationc qu.c fit contra alique 
ad comparcndum uon cft percm 
ptorium , li cnim rcuscitatus n6 
comparuerit in dic prartixo in ip- 
facitarione, cxpctxatur per^tri- 
duufn acculata pnma contuma 
cu,&c dcmum ctipfo triduo effia 
tur contumax,&: illud dicitur ul- 
umum percmptorium. ut hitc in 
pragmatica . rclationc cirationis 
lub rubr.dc form,proccd.in caul. 
&c lao(Emcdc hoc Robcr.Marar. 
in Spccul. Aur. parte vij. mcbro . 
ij.vcrf.citatio.nu. Ixvii. ubi confi- 
dcratur diftantia fecundum locu. 



ucibi per Marantam «Sc habcirda| 
rc in rcirni Conft.in ciuiUbus. ubi 
Andr.de Ifcrn. & Matth. de Af- 
Hi6t&: habctur pcr Vincen, Ma- 
xil.in commcntar. fuper confuc- 
tud.Bari.in rubricdc dilation.nu 
mcro ij, 

^Scciido folct in iudiciis dilatio 
conccdi rco,cui comparcnucon- 
cella copia primi UbeUi pcr Oi^o- 
rc produdi iplius a«5loris fumpti 
bus, daiuur o^o dies uidelicec 
7'i"trcs ad proponcndas exccptio-' 
nes impediences litis increflum , 
& aUos quinquc dics ad cas pro- 
bandas,ut not.in pragmatica. C6 
parentc reo. fub rub.dc modo c6 
parcnd.concra rcum . 
^Aducrtendum autem, quod di 
dta pragmat. comparcntc reo.vi- 
detur contraria RcgniConftitu- 
uoni, exceptioncs dilatorias. fub 
rubr.dc cxcept. ik dilatio. /ppon. 
in iudic.ubi ad proponcndas cxce 
ptioncs diLicorias ftatuitur tcrmi 
nus trium dicrum, & m ifto capi 
te concordant di<5ti iura. In capi- 
ccautem fcqucnti corrigitur con 
fticurio illa per pragmancam , ex 
quo ad probadas exceprioncs ibi 
in conftit. cft ( ftatutus terminus 
dicrum o£ko) in pragmatica ucr6j 
dicrum qumqiic . &. iftud fuit fa-_ 
clum cauia lirium brcuiandaru , 1 
cuius lcgislatoris eft mrcncio,uc Ul 
ccs in quancu ficri poceft breuien' 
tur,ut in in princip. C. dc no-j 
uo CodJaci.6c habetur in cij, cx- 
tra dc rc iud.& in cdil^cndia. dc 

rckrip. 
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rcrcrip.lib.vj.& dixilatc fnpra. §. 
j.glo.j.nu.xxj. cum pluribus fccjq. 
Modificaturautemifla pragmaii 
au comparcntc rco. pcr ucrba il- 
Uus conll.Exceptioncs in co.<j> li- 
ccc ftatu.itur in ca tcrminus quin 
quc tlicmm ad exccptioncs pro- 
band.-iSjnihilominus fi pars pctc- 
rct maiorcm dilationem iuxta di- 
ftanti.im loci,qualitatem ncgotij, 
& pcrfonarum.iuxta not.in <\\Cko 
Conft. cxccptiones nc dilationii 
materiaanguftctur nimis.l. quo- 
niam.C.de iixred.inft.Quia tollc- 
rcf quodammodo defen(io,quod 
cllc non debet.clcm.paftoialis.cu 
fimilib.dc rc iudic^ Et notanduj 
quodillud triduum ftatutum ad 
proponend.is cxceptiones,intcIJi 
giturdum tamcn nmul propona 
niromnes cxccption^, non aurc 
vna poft aliam . ut voluit glofHin 
ucrf.infra triduum. in didla coft. 
cx ccptioncs.vbi Andr. de Kcr. 
<Jprcrci6 conccdif in iudiciis dila 
tio , fiuc cefminus probatorius 
(dcquo termino probatorio fit 
mentio in Icgc noftra ) Sc ifte tcr- 
8 rainusfcftpcrcmprorius , utuo- 
luit Barco.in l.j. C.dc dikt.& in 1. 
ij. C. quomodo & quando iudex 
Alexand.in l.fi.fndcfenjs.Abb.Pa 
normit.<Sc Fely.in c. licct caufam. 
dc probat.^ in c. paftoralis.de cx- 
cept.Marant.in Spccul. Aur.*par- 
tc vij.aclu iij.nu.ij.M.ixilta ubi (li 
pra.nu.v. Qui tcrminus prob.ito- 
P rius datur xv.Sc xx.f dicmm lccu- 
dum diftin.5lionc-pofita 



in 



indp.poft pncdi(Sfcis . fub tim. dc 
dilatio.in ca.cland.&: pcr Marant. 
loco citato.& voluit Thomas Gra 
mat.in confi. cit. nu.lxxviij. nu.j. 
lO & tahs diiatio probatoria cftf c6- 
munis utriquc Darti, ut pcr Vin- 
ccnt.Maxill.in didb rubr.nu,xxv, 
Bcrnard.Pand.in prag.difpcndia. 
nu.cxxxviij.de ludjcio fummar. 
5[Quart6 in iuthciis folct dari di 
1 1 1 lano ad cxpc<ffcindum f aduocatii 
abfcntem,ut pcr Bar. in l..ait pra:- 
tor.§.deinde.nume.ij. fF. quib. cx 
caufts maiorjdc Bart.in l.quacda. 
§.nihil.nu.iiij.fr.dcedcn.laion.in 
i.fi.in princip. tr.dcfcriis.&: Fcly. 
in c.j.in piincip. cxtra ut hc. non 
conccf.Gcmin. & Phihpp. Franc. 
in cfi.de harctin vj. 
^Primo limica cam conclufionc 
non proccderc , nec dilacioncm 
concedcndam', ubiamqucaduo- 
catus non cftct longo tcpore abfh 
curus, f uc dicit Barto. in dido §, 
deindc.A: in d.§.nihil. 
^Sccund6hmita non dari dila- 
tioncm pracdictam, quando quis 

13 habctalium aduocatum f in terra 
fufficicntem.ut uoluit Angc. in L 
idcirco.in princip. pcr illum tcxt. 
ft'.dc iudicA: Fclyn.in d.c j. ut ht. 
noncont. Vbi dicit fccuscflcfi 
aduocacus ablcns cft magis vtilis, 
fulKciens , & mchus informacus 
decaufi . 

Tcrrio limita non dari dibtionc 

14 prardit^fcim f inquilito dcgrauiori 
Dus deliiSlis, cx quo co caf u in to- 
tum dencjranir ci aduocitus . ut 

M^T-T - -- , _ ^ 
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cU tcx.in l.p omncs.C. dcdefcnf. 
ciui. ita ipiiim allegat Ludo. Ro- 
ma.in l.li ucr6.$.cicuiro. fallcnti. 
46.ff rolur.mr.tr.Andr. Sicul.in L 
iiii.$.Cato. col.xxxvnj. ubi ciicit il 
lum textum ad hunc propofitum 
audiuifTc a quoda cgrcgio do«5lo- 
re allegari cora P.ipa Eugcnio in 
publico conciftorio, fT. dc uerbo. 
obligjdcm Barbat.in c.qua'rcnti. 
col.x.dc cffic.dclcg. & in confilio 
xlvj.fcribitur pra:clare. colu. xiiij. 
ucrf.cum crgo in cvfu noftro. vo- 
lu.j. Bald. in .luth. fcd nouo iurc. 
C.de fcrui.fug.Hippo lyt.dc Mar- 
lll.in 1. j.in pnncip.col.viij.uerfic. 
&: inquantum lupra. fT, dc qua:- 
iUon. iauHimc fbns uberrimus, a 
quo scpcr fitis mea extinguitur, 
Andr.Tiraqucll.in tra<ft,dc p^nis. 
cnu(a xHx.nu.xxz. 
^ Aducrtcndum aiucm cft,qu6d 
in caufis fummariis,ui funtihoc 
rcgno Ncapolitano , in quo om- 
ncs caufa: ciuilcs func fummario:, 
ex quo eft dadus terminus ad ex- 
pccbndum aduocatum non ob- 
Ibntibus f upradidis. ut uolueriac 
lafon in d.l.hn.in fi.tf. dc fcriis.& 
fcly.in d. c j. cx quo carcre aduo- 
cato f efl circrc mngna p.irtcdc- 
fcniionis , uc in 1. aduocaci.C. dc 
aduoc.diucrfliud.glo.in l.quod fi 
noht.§.fi mancipnim. ff. dcafdil. 
edict.& Cagnol.m l.i). §.poft ori- 
gincm.nu.caij. f^.dc origi. iur.&: 
liccicaufxin regno fincfumm.i- 
ria: uc lupra diximus , non camen 
adco funtanguftindx dilationcs. 
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vc ahqua partis dcfcniio f ubcolla 

16 cur, f ucdoclo.com mnnitcrco n 
cludunt in clcm.fTpe.de vcrbo.h 
gnfica.&uoluicRaph.in I.ccrci :u 
ris.C.de iud.FcIyn. ubi fupra.liccc 
concrarium tcnucric Bart.in extra 
uag.nd rcprimcndum. in vcrfiail. 
ne flrcpitu.col.fin.fequuntur Gc- 
min.in c.fina. ubi Philipp. Franc. 
deher.in vj.^Etnotaquod aduo 
cati fubtradlionem qu.XTcns per- 
dit caul"am,co quod vidcatiir par- 
ti dcfcnfionis copia auferrc . ut in 
l.prouidcndum.in fi.ubi Francifc. 
Arer.C.depofluln. Abb.Panor.in 
c.inrimauit.col.antcpen.ubi Fcly. 
col.fi.dc tcfb.& in c.ciim ciufam. 
coLxj. codcm ritu. Hieronymum 
Cagnol. in reper.l.ij.§. pofl origi- 
ncm.nu.ccv.tt.de orig.iur.& Hyp 
poly.de Marfi.in rcptc. nibr.C.dc 
proba.col.xxxix. 

Quinr6 in iudicijs dari folcc di- 
lario, fcihccc qu6d pofl publicitu 

17 in caufidamrtcrminusfoflo dic- 
nim ad rccipicndum copia proccf , 
iuSySc intra alios odo dics dat' in | 
cdhgitur tcrminusaliorumdicru 
odo , ad videndum copiam didti 
procclhis per aduocaros,&: procu 
raiorcs.utin pragmarica.curfudi- 
lationu. fub tit.dc pub. proccllus. ' 
^ Scxto dari folct in iudicijs dila-| 
tio rcpulfae, qua^ cll mcdictas pri- 
mi tcrmini,c\: prim^dilationis,& 
llmihtcr alia dilatio, qu.x* conccdi 
tur in repulfa repulla:,qu;r cd mc 

iSi dietas primi termini dati f ad rc- 
Ipulfam.harcomnia notantur indi 

CamiLBorrel. M wtn 
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«Sb prag.curfu dilationum. 
^[Scptimo dat alia diUtio in iuHi-l 
cijs ad producedum inftrumcnta, 
& lcripturasj&f dc hoc omilla iu 
ris communis difpofirione, quoH 
pollunt prefcntari ufquc ad con- 
clufionem in cau(a cxcluliue,ut in 
c.cum dilet^us. de fid.inftr.cum li 
mil. ^ln hoc autc rcgno cxtat di- 
ifla pragiTLitic. curfu dilationum . 
qua cauctur quod fcriptuiar pro- 
uucantur intraquatuor dies uti- 
lcsa die pubHcationis , qii nulla 
fuit petita rcpuUa: fcd fi repulfi (a. 
&a, eft, tunc ifti quatuor dics cur- 
runt a dic puhhcationis faclc in rc 
pulfi.ut uokiit Rober. Marant.in 
Specul.Aure.a»5lu.ix.nu.\xvij Vm 
ccnr. Maxill.in comnicnr.confue. 
Bari.§.cum duranre.nu.v. fuh ru- 
bric.dc Hd.inllrum. 
^Od.iuo in regno in iudici.dib* 
folerd.u i dilatio , qus appellarur 
primum, Sc fecudum bcncHcium 
rcftituaonisfin intcgru,quod da 
mr,ac dari folct muhcribus,&: mi 
noribus ut in conftirut. obfcurita 
cem.de reftitut. muher. «Sc in con- 
flitu.mmorum iura,dc rcftiru.mi- 
nor.ubi latc And.de l('crn.&: Mat. 
dc Affli.&: MarantainSpec. Aur. 
in ucrficu.appcllatio.nu.lxxvii. 
^Nono in mdicijs dan folci dil.i- 
tio, &: tcrminus aHus diffamanti 
de fcruirutcucl aha rc ahcui% in- 
rra qucm fi non docucritdc iuri- 
bus f (uis imponctur ei perpctuu 
fdcntium . iuxr.i norata in 1. ditfa- 
mari.Cdc ingen. manum.dc quo 
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cr Angc. in l.quadiu.ff.deacqu. 
a:rcd.per Angc.dc Arct.in rubr. 
Inftitu. dc cxccprion. 
^ An autein cafu,dcquo agitur, 
dum inrcntatur rcmcdium prardi 
dar l.diframari.fuf!idat una moni 
rio, an vcro f rcquiratur bina mo 
nitio.Ludou.Rom. in d l.quadiu. 
in fin.conchiditquod fufticit ifto 
cafu vnica monirio,fequitur& ue 
riorcm dicit Anto. Capvci. in dc- 
cifio.Ncapo.ccv.in cauladomina: 
Vidloria*.pcr totum , 
^Venor ramen,& comu nior opi 
nio cft in contrarium , quod imo 
rcquiratur bina monitio, f origi- 
nahs opinio ifla fuit Angc. in §.fi 
quis aurcm.Auth.de ha-re.&: falci. 
uohiit ctiam aher Ane. dc Arttio 
in rubr.Inllitu.de cxccpiio. Fchn. 
in c.pcn. col.iij.de \ru\i. lafon in 1. 
fin.n dc fcrijs.&: in i.iy.C.dc cden. 
Sc uoluit ctiam Maith. dc Affli(ft. 
in dccifio.Nc.ipo.cclxuij. quid.im 
B.iro. pcr totu. ubi dicit ita decrc- 
uillc lacrum concilium, 6c ita uo- 
luit Angcl.in tradl. m.alehc.§. nec 
nan ad qucrclam. col. xj. ucrfiai. 
quxro an iudcxpolllt prxhgcrc 
tcrminum.rcnuerunt Hicronym. 
Tortus.Philipp.Dcc.&: Franc.Pur 
puratus in I.is , anud qucm. C. di 
cdcn.Fch.in c.cx litcris.col.Vj.uer- 
ficu.falhr nono. cxtra dc conftitu. 
Card.Alcx.nn. m c.cum in tua.qui 
matri..iccuf polf. Alcx.^nd. in apo- 
ftilK.id BarthoL in l.Tiria.fT.dcac- 
cul.Barthol.Veroncn.in cautc.cx. 
quando aliquis infamat. Alexand. 



in con 



li!. 



S. II. 



GLOSS. IL 



lin confil. cviij. uifo thematc.in h. 
vol.j.Hippoly.dc Marlil.in fingii. 
ccccccxvj.lolcc (a:pe.&: latc,ac pul 
chrc Nico.Bocr.m dccilio.Bunic- 
gal.cclv.& arca.fub nu.x.Hieron. 
Oigno.in d.l.dirt'amari.nu.vij. ubi 
uicictur amplcxilfe opinionc Liu\. 
Rom.tamcn in fi. iplc dicit quod 
hudarct quoii iudcx in hoc faciar 
binam monitioncm, quam etiam 
ultimo loco vicinus mciis D. loa. 
Anton.dc Nigris. in rcg. cap. & h 
frcquentcr.nujcx. He practcniknt. 
ius naber.in bonis prod. & ita da 
in /ado habcrcm pro loniano de 
Iucliccconfului,& cxequi fcci. 
^Et poftquam rum' in materia I. 
(iiHamari.cil notamiu^quod antc- 
quam pcrucniatur ad rcmcdium 
di(lic lcgis intcntandum, eft ncccf 
- fc quod conftct f de diffiimatione 
iudicialitcr, uel extra iudici.alitcr. 
ut iioluitBar.in d.l.titia.in ii.ff.de 
accuf. Arcn.in rubr.Inlt.de exccp. 
col,xvii.Bald.in l.ij. in fin.C.ne fil. 
pro patr.Pau.Paril.in c.in prarfen- 
tia.col.ix.dc probat.Gcorg. Natt.i. 
in icp.clc.(cpc.col.xxxiii|. de verb. 
iign.& latc ctiam Vinccnt.Maxill. ! 
in confuctud.Bari.in rubr.de dila 
tionib.nu..xlii). Cagnol. ubi fupra 
nu.vj. ubi multas quxftioncs , 3c 
ali.% notabilia fcripfit fup ifta ma- 
teria,qiLT non refcro, pcr tc ipsii 
ibi uicfcre potcris,^ funt infinitrc 
fcrcalie dilationcs in Rc-ino fe- 
candum occurrcntiam niateric- 
rum, dcquibus nc plurimunii 
propoiito noftro difcctiamus,ni- 
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hil plus ultradiccmus. 
^Habemus itaquc cx tcxtu ifto , 
quckl firma cft c6clufio,qu6d c5- 
promilHim peti dcbct antc datio- 
nem tcrmini. 

^Limita tamen ipfara tu, cp licct 
cbra fint uerba lcgis noftra; in 
hoc , quod antc dationcm cermi- 
ni fit pcrcndum compromiflum, 
tamcn ctiam poftdatione termi- 
ni ad piobandum compromifsu 
fficri poteftjdum taraen ad a(5lus 
fuccefliuos poft termmu non fuc 
rit proccirum fcilicctad citationc 
tcftium,pra;fentationcm articulo 
rum,& alias,ut dc iurc communi 
dicit hoc circ verum Anton.Capy 
cn.in dccifio.NeapoI.xlviij.in cau- 
fa Magnificar Camillx Carrafc . 
nu.iiij.hcctdicat ftandu clfc prag- 
matic^, quod & ucrius eife aiicro, 
cum in cffcdu lex noftra in cafu i- 
fto grauiccr figat pedcs.ut vidcs . 
^Tertio qiucro, an poft publica- 
tum in caufa hccat copromilfum 
pctere?diccndum cft, f quod vcr- 
ba lcgis noftrar funt clara,v<«: prohi 
bcntcius pctitioncm ultra tiatio- 
ncra termini, quinimo ctiam cir- 
cufcripta lcgis noftrcdifpofitione 
dc iurc comuni talis cxccptio non 
compctcrcr,ncc polIctopponi,ni 
fi ufquc ad publicarioncm exclufi 
uc, pubUcatis tamen attdlationi- 
bus locum non habcbit,& pentio 
ni compromifli locus non crit, 
uoluit Bald.in Ij.ff. de trnnfad. 6c 
in confil. ccxliii).propontur cji!t)d 
fcntcnda.vol.ij. lafonm l.clcgan- 
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rcr.ft.de condi.indeb.J^ in l.fi cau 
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/1*3. cognitru C.de tranfac. Cnrellan. 
Cotra.in mcmorab.in vcrllc.com 
promilfum.uoluitlonn. de Arno- 
no coramenr.i). r.imctn. & Lanfr. 
de Orian.in tradl.dcarbitris.q.lij. 
ubiailcgatad hoc qiiodda copio 
fum confilium D. Marci de Peru- 
fio , & ipfum rcfcrr dc uerbo ad 
ucrbum,allegat etiam, ^cdicitita 
conruluille P.ulux Dominum la- 
cobum deZocchis dc Fcrraria . 
^Rario aurem conclufionis prar- 
di»fhL*e.i affignatur, quod cxccp- 
riones dcclinatorix fori dcbct op- 
poni ante Htem f contcftatam, ut 
in l.e.xcepriones.C.de cxcept.& in 
l.pcremptorias.C.fentcnt rcfcin. 
non polu Guido Pap.T in decifio. 
Grariano.ccbocv. utrum ciues.nu. 
iiij.faciunt norata pcr Stepba. An- 
frer.in apoftill.Capcll. TholoL».q» 
clxjcx. itcm fuitquufitu fi aliquis. 
Fchn.in c.l\ duobus.nu.x.extra^dc 
.ippcU.Alcxandr. in confil.cbcxxij. 
in caufi.col.ij.uol.vj.& Franc. Arj: 
rin.in confil.lxxiij.coLiij.Petr.Rc- 
buffus decLiratio.arboris cxceptio 
num.col.ix.ucrficu.alia? funr dech 
natorixiudicij.hrcrak. & idco pc 
tcre compromiirum , & fic iread 
alium compromifiarium,tirct op 
ponere quanda exceprionem| dc- 
clinatoriam fori.vt dc hoc norauit 
B.il.iaurh.babita.Cne fil.pro pic. 
& in hoc regno contranu dici no 
potcft, cum pr.igmatica noftra da 
rc loquarur , <Sc quacftio ifta in rc- 
gno crt decifa, ac terminara qu6<i 
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non per textum noftrum . 
^Qaart6 quxro,an poflit copro- 
milFum peti poft coclufioncm in 
caula fatftam?ex prarmiiTis dara c6 
ciufio pater,petitionc eo cafu non 
admitti , quia poft conclufum in 
caufii rcs dicitiir liquida , f ut tc- 
nuitlnnoc.in c.fij^nificauerunr.c- 
xrra- de tcftib. Ludou. Roma.in 1. 
prxror.fT.dc opcr.nou.nunci. Bal. 
in confiLclij.uolu.iii). Alcxand.in 
apoftilLad Barro. in Lpoftrem.in 
uerfi.porcft rranfii^i. flf.dc rranfac. 
Idcm Bald.in Lj.fT.de rranf. FcL 
in c.ciJ dilcctus.nu.iij.extradc fid. 
inftrumcn. ubi nu. iiij. dicirquod 
nccinftnimcnra,& (cripturc^ pof^ 
funt produci coram arbirro poft 
conclufum in caufi, f allcgat Lit- 
dou.Rom.in l.j.coLiij.fr.dcarbit. 
idcm Roma.in confi.cclv. quo ad 
primum.in fi.latc Hippol. de Mar 
lil. in pradlica criminal.§.lcqucn$ 
quxftio.nu.xhx.ubi vidcas. 
^Qninro quxro ( licer prxpofte- 
rc) an fi cft darus terminus in c5- 
nirrucia Rci, fi rcus ucniar &: fta- 
tim pctax compromillbm, an fir 
.ludicndus ? dic quod nonjaudic- 
tur,ita dctcrminauit Conciliii no 
ftrum,ut pcr Marrh.dc Aftlidl. in 
dccif.Ncapol. ckxxv. dicbar rcgia 
pragmatica pcr not. i Lanfranc. 
Oria.in rr.id. dcarbit. loco fupra 
cifato.fiipra.q.uj.& pcr di<Sfci cn.i 
lacobi Zocchi de Fcrrar.ut fupra 
&hancopinioncm;tcniut hicct 
Caucnf col.iiij.in princip.& quin 
ita fuit icrminarura per lacra Ri 

j;iun. 
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'Tmm Concilium , idco non re- 
piico. 

^Sexto qiKcrcndodico <\ii6d idc 
proccdit, <jiiacio caula ellct in cai 
culo fcntcntiac fercnd.-e , f ut latc 
|voiuit fiibriiiflimus do<ftor Fran- 
cif.Arcr.in col.ioo.in caufa Gcor 
^ij dcTliomalijs. circa hnem, ad 
quod non cft amplius immoran- 
dum,cum pcr fupradida latius pa 
teat Iioc ucrum elfe . per qiue im- 
pono finem huic gioira: ad laudc 
Deioranipotcntis, & fandlorum 
Miciiadis A rcliangcii, Catiierinif 
& Magdaienar . dic vj. Fcbnuni. 
M. D. LXlX.Oiiucri. 

Camiilus Borrelius. 

y M M jf K I y M, 

Staxutum ogmt ad comprom iJjMtn •^rr«. 
tur^ut etiam fartenon ^eteiite pojjtt iw 
dex cogere . 
Comfiromiffum petitur a ftrte . 
JutUat ofpctumnonnifi fetemihms imf€lti~ 
tur . 

Vetitio compromilji tfi tpt^dam exceptio de 

clinatorix . 
Exceptio declutMtorix oppcmtur ftr partem 

Non per iitdicem , 
Iude\ compellit partes ad compromijfum , 

;UA.ndo d)H /itigjjfent . j 
compromtjfum Jxciendum an tptit coga^ 
tHr}nu.8. 

Statumm cogmx »d co np rtmijfum yim elligi 

tur de lrgitimo,&iuilid». | 
Vno compromiffo faHo,an fittifiat fiatuto . 
Qiutlibtt difpofitio itnauice confumitur . 
Vromittens aiique prxfentartjliberaim uni. 

ca prrfematione nu. i 4. 
ConipromiJJum bu JaBnm ampliui non Jiet , 

^anfemper peti poffit.nu.% 
Compr<)miJJum prinium Ji euamiit ^ tandiu' 

dtbtt comprotnittij donec flattttt mteittio 1 



impleatur. 

1 8 Statuto nunquam eFl fatiifafbm^iifi mufdi 
intemio Jit plene uerificata . 

1 g DiBio qmtieif Henotat mfimtateti^jm.to, 
Zl Sermo Jimpltciter pndatmt tmtUigHnr dr 

prtmo , 

1 1 Sermo Jlmpltx in materia fatorabili n»n in» 

telligittvr dtprimotamitm . 
1 3 ybi tfi prarfHta (idtiufjit dt imdicit JffJigm 

p^it ptfi compromtjjum . 
2 4 Fideiuffio de imebcto Jtfli itidemr fntfiitA ft 

detitrttenetur , 

2 J Vr^curatcr cumgwneralt mandato an ctmprt 

mittat i an uero rtqttiratm fpteiale mam* 
datumf nH.26. 

27 Staiittumcogent adcompromitttndum t t 

cogatur (juii per habtnttm generalema» 
datum .uelretjuiratwr fpecia/e . 

28 Compromiffum generalt nan porrigittir nifi 

ad fpecijicata. 

29 Ksmt c atiogeneralitnontxttnditur nijiad 

fp'cificatx. 

50 .An ex compromijfo impediattrr terminut dt^ 

etm ditmm datorum ad appeUandmm } 

5 1 fatalia ad apptlLttiomtm profe^uendam an 

impediantur ex compromilfo i 
A decreto tjuo prouifum futt caufsm ctmprv 
mittendam,uel non ctmpromittendam, an 
apptiittmr} 

3 j Craiumm tfi , citm (jmit cogitur coram non 

fmeiudictlittgtrt . 
34 jlrbttrattret fapt dt iure unius adimtre 
poffmnt,& dtrt alteri } 
CemfrtmiffmmifmdnonfuitpettHminca»' 
Japrincipalt^anfofftt fttnnauif* affel 
iatiomt ? 

GLOSSA IIL 

Q^d petitioncm cuiufliiet ex 
di&is coniunElis compromif= 
fum fieri deherc, 

Ro principio liuius gioi- 
(x qua:ro primo, an par- 
te non petcnre compro 
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milTiim ficri dcbcat? clcg.intifli- 
mus do«5tor Raphacl Comcnl. 
in confL Lix.circa (bcutum .ciicic 
quod ubi ftatutum cogit partcs 
ad compromittcncium , tunc iu- 
dcx potcft ctiam partc non pc 
tcntcf cos cogcre ad compromif- 
rum,maxim^dicitip(c,ri in ftam- 
ro H;ccrctur caufa publicx utilita- 
tis ad tollcndas cii(corcUas,arg,no 
tatorum pcr Bart.& alios in 1. pc- 
nul.C.dc pa(li.& in 1. ius publicu. 
ff.dc padb.quar omnia uidentur efj 
fc in lcge noftra,ex quo partes co 
guntur compromittcrc,^ cxprcf 
(a eft cau(a utilitaiis i ca,ibi (odia' 
caftarc volentes)pcr qu^ videtur, | 
quod iudex uigore horum uerbo- 
rum poflit dc fadlo ctiam parte 
non pctente partes ad comprcN. 
milUim cogcrcnccdiccreauderc 
contra opinioncm Comcnlis cu 
fc(5letur2quitatcm, &difcordias 
tollcrc uicfeatur . 
^Vtcuquc tn res fe habcar,dc iu 
ris communis difpo{itione,in rc- 
■gno confidcratis uerbis glolla: no 
ftrxeiusopinioncm non ita pro- 
ccdcrc arbitror, x quo uerba glof 
noftrx in principio obilant dii 
dicunt ibi (nd pccitioncm) & fic 
uideturpctitioncm partis pra:nu 
riam ellc dcbcre 6c compromi(su 
pctif neccllarium dle , «Sjhoceft 
ctiam de iuris communis femita . 
argu.Liiij. §.hoc aurem iudicium. 
iF.dc damn.infecl. & itot.in c.fin. 
dcrc(cript. Anton. dc Butr.in c. 
vcnerabilem.de iudic.notat Bald. 



5 



in l.fi ca. in ftn. C. qui accul. non 
poft.notat glo.in l.mrti.^.iuilii.fr. 
de his qui not.infam.quia licet fla 
tutum hoc uelit , tamen iudex no 
dcbctfimpartiri officium fuu nifi 
pctenribus. ut in d. §. hoc autcm 
ludicium. Hafccnim compromif 
(i peririocftqua?ciam exceprio fo 
ri dcclinatoria^j-ut no.Barto.in 1. 
procurator .id exhibcndum. fF.rc 
rat. haber. Qua: cxccprio dcdina- 
toria non pcr iudicc, fed pcr par- 
tem debctopponi,j-ut in l.j.J.par 
ui.fT.quod ui aut clam.& hac opi 
nioncm tenuit Alexand. in confi. 
Ixxxij.in caufi uertcntc.C3l.iij.ucr 
fi. tern6 ftarutum.vol.j. uoluit La 
franc.de Oria.in tra(5b. de arbit.q. 
xlv. & uoluit Robcrt, Marant.in 
Spec.Aur.par. vii. a6tu ij. nu.xiij 
Sc iftacft communis conclufio . 
^Limita tamen cam conclufio- 
ncm,qu6ti licct iudcx parte pctc- 
re cogat compromitterc, & lic rc 
quiratur partis inftantia, tamen 
Uia aiithoritatc pollet iudcx par- 
tcs compellcre ad compromifsu 
ficicndum,licct no pctant, '[<{\u 
dochuliiigaftcnt, &perhocre- 
fpublica inciuictaret''. utin §. eos 
autem. Auth.de mad.princip.An 
gcl. in d. §..qui iuiru. Innoccn. & 
Anton.dc Butr.in c.vnico.dc mu 
tu.petitioA)rian.in ci.q.xlv. 
^Scaincio qu.xro , licct i prima 
qurEilionedcpcncieat,an quis co- 
gatur ad compromiftum facicn- 
dum? Qiiod nonj" pofiit cogi , cft 
tex.in 1 jiij.ff.dc arb. in l. fi di<5lu , 
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§. il compromifcrit • tl. dc ciii£t, | 
Acoirl.Bart. & Angcl.in cl.§.qui 
iuiru.v<(: Bald.in l.cx ftipulationc .J 
Cdc rcnrcnr» Pau.dc Caftr.in l.cx 
diucrfo, ff. (blut. matrim. Philip.i 
Corn. in confi. Ixxvj. licet. litcra.j 
m.vol.j.mcus Andr.Tiraquell. in 
tr.icl.cellanccaula.partc j Jiumc- 
roxxxvij. 

^[Iftud tame limitatur fecundilm 
didla in pracccdcnti qusftione . 
8 ^Etpolito quoddcmref nullus 
cogatur ad compromilUim facic- 
du>^llit tamen in hoc rei;no Nea 
politano, cx quo uigore Iiuius lc- 
gis una partium pctcntccogitur 
altcra compromilfum facere pcr 
iftam glollam dc qua nunc tra- 
damus . 

^Tertio quxro dc pulchra qux- 
ftione, uidehcct . Quia llatutum 
cogcns ad compromilfum intcUi- 
gitur dc copromiflis lcgitimis & 
p vahdis , f ut aba allcgans voluit 
D.PauLdc Caftr.in conh. dxxxii). 
in antiquis.volu.j. .m fi compro- 
milfum fucrit fadum,tamen expi 
ratum fuerit, dcbcatiterum com 
proraitrij& quotics?lfta cft bclhf 
lima quxftio & in multis locis rc- 
peritur tacl;a,ideo decius ucritatc 
breuiflime loquar, & non eundo 
per longas difputationes in ift;i 
qu^ftionc trcs repcrio opinioncs, 
quas rcferam, 6c dcindc dicam 
quid ientiam . 

^ Prima opinio cft> quod ftatutu 
cogcns coniundlos r.d compro 
mittcndum , intclhgitur tantuni 
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dc prima vice, Sc unico compro- 

10 millb "ffadto intclhgatur (atisfa- 
clum ftatuto. argu.l.boues.§.hoc 
fermone.ff.de ucrb.fignifi.cx quo 
notantdodlorcs ubiquc quamh- 
bctdifpofiiioncm unico athi , ac 

1 1 uicc confumi, ac perfici. f Rarto. 
Bald.& Imol.in Lciim patcr,§.pa- 
tcrccrtam.ff.dclcg.ij.Alex.in con 
li.xvj.brcuiter.nu.ix.vol.iiij. Cur- 
tms lunior.in confll.cxxxij. facra- 
tiffime.Iafon in cofi.xxxvj.in cau- 
fa mota.col Ji. vol.iij. cum infini- 
tis fimihbus traditis per Andr.Ti 
raqud.in rcp.didb: l.boucs.§.hoc 
lcrmone.in prima partc.per totii. 
ff.dcucrb.fignific. 
•[|Pro maiori ipforum fundamcn 
to folct illud adduccrc , quod qui 
promittit aliqucm prarfentarc, li- 

1 2 Dcratur pcr unicamf pracfentatio 
ncm,glolKnotab.in l.duobus.§.fi 
ei.ft.dc iureiuratl. & ibi Bencdi<ii-. 
dc Plumbi.Alcxand.in l.ij.§.in fi- 
dciuflbrc.col.ij.ff.qui faiifd. cog. 
& in Lerccc. $. & poft. ff. dc hdc- 
iuirorib.Bald. in L j. ff. ad lcg. iul. 
maicft.Ioan.Andr.in .idiht. Spcc 
in ritu.dc accuf. i. vltimo. ucrfic 
fcd quid fi fidciuHbr. Alcxand. in 
did:o confi.xvj.vol.iii). 
^ Opinio ifta nullo pado mihi 
placet,ncc obftat allcgata ad cius 
probationc cx diccndis infra poft 
terriam opinioncm quam paulo 
inferius rccitabo . 
5[Sccuda opinio fuit, fi bis co 
.promiirum fuerir, amphus ad id 

1 3 lcogi ncmincm pofic , f ita refcrt 
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dcterniinallcConcilium Marthc. 
Affliifi.in dcci/io. Ncap.xlvj.jdicit 
regm pragmatica.nii.iij. 
^Motus ex co quoci iiipra dixi- 
inus deobligato ad aliqucm prx- 
fentandum, ut libcrctur pcrbina 
fprarrcntatioiicm.arg.l.ficicicom- 
miila.§.iiquis.fr.dc lcg.iij.Ang.in 
l.d finita.nidc damn. iDfcd^.Bald. 
in l.fiiperuacuum.coLix. C.dc his 
qua: pa^n.nom.Lucas dePcnn.in 
l.fiquis dccurio.Cuic dccur.Ub.x. 
Lud.Rom.in cofi. xv. plura funt. 
in hn.latcPhilip.Dcci. in Lunica. 
nu.iij.C.dc {cnt.qux pro co q> in- 
terc.profcr. Nicol. Bocr. in dcci- 
Hon. Burdcg. cxxxj. Etuidcturq) 
in tribus.nu. xx. volu. j. idcm Af- 
HKfl.inded(io.Ncap,cxxx. Habui- 
mus iftum cafum.nu.vj. 
•[Mouctut etiam quod pragman 
ca nortra dat tcmpus trium mcn- 
luun ad compromiirum facicn- 
dum,& fic cedanribus rribus me- 
(ibus non pollct ficri amplius co- 
promiirum. .irg, a cotrarto fcnhi. 
utinl.j.§.huius xei.ff^dcoffic.cius 
cui man.eftiurifd. 
^Ncc ifta opinio mihiplacctno 
obflantcquod dicat Afliidlus ita 
dccreuilfc facrum c6cilinm> quia 
nemo cogit nos Koc credcrcjhcct 
tanto viro plurimum dcbcat tri- 
bui. Primum nanquc fundamcn- 
tum,qu6d pcr binam prclcntano 
ncm fibcrccur oblii^ais ad prar- 
fcntandum, non cfl undcqiiaquc 
ueru,utrctuh in prima opinionc 
quod prima prarlcnr.irionc quis 



Ubcrctur , cum fimus in difpofi- 
nonc hominis, qux primo a^u , 
ac uicc confumirur.vt in I. veluti . 
§.ha:c uox.ubi Cvn. ^ Bald. ff. dc 
edcn.& dicam paulo pofl tcrtiam 
opinioncm . 

^ Aliud fundamcntum,quod cla- 
pfis tribus mcfibus non pofTitam 
plius ficri copromiflum, efl mul- 
tum dcbilc , cx quo nuHi dubium 
quodcompromiticnres folcntap 
poncrc tcmpus unius menfis ad 
tcrminandum, quo cbpfb,& cau 
fa non (opita, ac non tcrminata, 
an non fucccdcretcafus quo nc- 
ccflecllct itcrum compromittc- 
rccum limus inrra tcrminu triu 
menfium ab ipfoditSfcorii , 8c fuc- 
cedcrct cafus, quod intra dictum 
tcmpus compromifrum ficri pof- 
fct dccics.Ncc argumcntum i c6- 
trario fcnfu ibi prodcflct, ex quo 
non fumifur, uoicunquc refulta- 
rer prauus inrcllcdtus. glo.notab. 
in c.vnico.de xtat.& quahr.in vj. 
Sc uoluit Gerard. Mulcrt. in apo- 
flill.ad Rolandinum in tr.i(5t.ulti- 
marum uolunt.tirulo quibiLs pro 
hibia fir rcflam. fa<5tio. nu.vj. hic 
aurc rcliiltarct prauus intcllcdus 
Icgis noftra:,qua? uult uc quando- 
amquc pctatur .mtc dationc tcr- 
mini admittatur dc quo fhtim 
dicam . 

^[Labimr dcmu Afflicl:. in dida 
dccif. xlvj. du dicit in lcgc noflra 
I flatutum fuifle terminum trium 
mcnlium ad compromiffum fa- 
cicndum , hoc cnim non dicitur 
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in lege noftra, fcti qucSd qiiando- 
ciinquc uoluerit una partiuni an 
re dationem tcrmini probatorii 
fieri dcbcatcompiomidiira , tcr- 
minu'. ucro mum mcfiura datur iS 
arbitris elcvfhs aii termin.indam , 
S>c fentcntianclam CAufam , non 
autem partibus, ideoqi nullo mo 
do militat cius liidum . per qua: 
omnia reijcio iftam opinionem, 
& pcr alia qua; ftatim dicara . 
^Tcrtia & ultima fuit opinio, q> 
fcniperantcdationc termini fiat 
copromilliim, vtdidat harcglo(- 
fa noftra.-JV: in rcgno iftam opinio 
ncm tcnucruntj-folemncs dodo- 
rcs ut loau. de Amicis m confilio 
Ixxxiij. col. iij. tenuitq> ncdii bis, 
fcd tcr , quatcr , & quoties opus 
fucrit, cau fa co m p ro m i t tctu r , do- 
ncc coram f arbitris tcrminctur 
Sc tenucrunt indiftindc Rob. Ma 
ran in Specu.Aure.par.vij.adhi.i). 
num.iiij.loan.de Amono.in cauc. 
Unj. tametll per arbitros . oc antc 
cos tcnuit Bal.in c5fi.cccclxxxvij. 
vol.iiii.ubi dicit, qu6d ti primum 
compromilliim cuanuit, undiu 
dcbct compromitti, doncc intcn* 
tiof ft.ituti implcatur.l.hcc condi 
no.tf.de condit.&: dcmonftn.lal. 
n l.fi quis cxargcntanjs.§.pr^tor 
ait.tf.dc cdcndo^.C^ vohiit illc, cu- 
ias ego nominc rccreor, Alc.ond. 
in conlil.hcx.vilb conli. col.ij.ucr- 
licu.quod li ikrucum.uol.ij. 
^Et vt brcuitcr ucrum tatcir,hcc 
mihi vidctur opinio arquior,i5.: uc 
rior quia ratio uidctur lcgis ac fta 
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tuti noftri fuiirc ut caufa coram ar 
bitris tcrminetur, idcoquc doncc 
non fucrit ratio & ftatuti mcns , 
ucrificata,& implcta,nuque ftatu- 
tof fatisfiiduni cft,arg.l.quamuis. 
in fin.fF.dc arbit. & uoluit Bald.in 
.vcluti.§.h«cuox.fi.dccdcn. in 1. 
fideicommill.i. §. fi tibi dcccm. ff. 
dc lcg.iij. laf. in l.qui pcr falutcm. 
ff.dc iurcin. ^ldcoq; cum ob cam 
caulam introdudum fucrit ftatu- 
fum noftriim , ut caufacoram ar- 
bitris terminctiir,durantc eadcm 
caufa, & doncc non fuerit termi- 
natio tada, fcmp potcrit ficri plu- 
ribus,ac pluribus vicibus.arg.Lti- 
tia.^.vluras.ftldc lc.ii.&: l.ij.§.om- 
ncs.tT.de iudi.l.li cui.§.j.tF. cx qui- 
bus caufis maior.&: in l.lcmpcr.§. 
nci»ociatorcs.frde iur.immuni. & 
voluit Signor. Homod. in conlil. 
cliij.paterfamihas.nu.vj Sc talc fta 
turum compromittcndi non ad 
vnum adum,fcd ad plurcs doncc 
fatisfiCtum tit ftatuto copromit- 
( 11 m fi c t. Volu c ru n t Bal. p o ft Cy n . 
in l.vcluri.§.harc uox.ft. dc cdcnd. 
ubi criam hoc uoliiit Alcxand.Iaf. 
& lacobinus dc lancko Gcor.idcm 
BaUiin d.l.qni pcr falurcm.in fin. 
lcdiirx noua:.ibidcm Alcxand. & 
laf.tT.dc iurciura.idemlafon. in 1. 
pnctor .iit.§.dcindc.notab. viij.ff. 
dc opcr.noui.nunci.idcm Bald.in 
conlil.cccLxij.primo uidcdum cft. 
vol.v.Ludoui. Roma.in Lij.num. 
Iviij.ft dc rc iu.& in c6li.ccccciiij. 
in cafu propolitarconfultationis 
in princ. Alcxand.iii confil.Lxx.ui- 

fo.col.i 
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ro,col.i|.ucrric.conftat autcm.vol. 
i j. facit ctiam ad hoc quod uoluit 
gl.in c.n compromilTarius in uer- 
{icu.conrentirc.in fin.dc clc<5b.lib. 
v),Abb.antiqu, in c.quia propter. 
cxtra dc elcdli. •[[Quis autcm fani 
intcllcdus non videt, qu^din di- 
fpofitionc hominis rcs confumi- 
tur a£lu unico,in lcgali autcm di- 
fpofitionc plurcs,accicnuo plures 
a<Shis rcquiri, antcquam confum- 
mata dici qucat, ut cft tcx.allcgari 
ad hoc folitusin 1. vcluti. §. hxc 
uox.ubi Cyii.ff.dc cdcn.idem Bal. 
in l.j.col.viij.ucrficu.tcrtioquarro 
llatutum. C dehis quar pocn. no. 
Raph.Comcnf.in l.n cum dotcm. 
§.j.ucrlic. nota tamcn cx gl.ff.foi. 
matr.idcm Comcnl.in confi.xiiij. 
ftatutum didbt. uerli. non obftat 
l.boues.Ludou.Roman.in confil. 
ccccciiij.in cafu.col.i.Barthol.So- 
cin.in confil.cxvij.vila &: dihgen- 
tcr circa mcdium.vol.j. in con- 
fil.v.fiiprafcriptus infignis dodto. 
col.iij.ucrli.[&: confirmatur ifta ra 
tio.& iterunjin confil.xci.conclu- 
do didum.col.ii.ucrfic.confirma- 
tur ratione.uolu.iiii.&alii propc- 
modum infiniri,quos citat fplcn- 
dor Galliamm Andr.TiraqucU.in 
rcp.l.boucs.§.hoc lcrmone.limita 
tionc.ix. numcro i. tf.de vcrbo.fi- 
gnifica. 

^Et inindiuiduo in ftatuto copro 
mittendi, ut toties fiatcompro- 
mifllim,quotics op" fucrit, tenuit 
Cyn.Sc poft enm Bald. in d.§.hxc 
uox. B.ifd. in 1 fi ut proponis.l.i.i. 



|col.fina.ucrficu,ibi,officio fi o.C 
quomodo & quando iudi. & in 1« 

' i.col.viii.ucrfiai.quart6 quqro.C* 

' dc his qua: pccn.no. Alcxand.in al- 
lcgato totics confi.bcx.uilo confil. 
col.i.ucrficu.fed pofito.uol.ii,Bar 
tho.Vcroncn.in confi.crim.lxviii. 
circa pnmum dub.coLii.in princ. 
laion in l.diuortio.§. quodin an- 
no.col.fin.ucrfic. fccundo limica. 
fl'.folut.matr.Phihp. Dcci.in c.fua 
nobis.col.i.dcappcU.Andr.Alcia. 
in d.§.hoc fermone . 
^Eoqj m.igis hanc opinioncm c- 
xofculor, ex quo i pragmatica no 
Itra ftatuitur tcrminus qu.idocun 
qucante dationcm tcrmini ad pc 
ritioncm partis uni" cogi altcram 
compromitterc, quo cafu pcr di 
^m didHoncm quandoainq;, vi 
deat denotari infinitas,& fic fem- 
pcr uidctur polfc ctiam fi miile o 
piis eiret copromittcrcuicibusjUt 
dc hac di<fiUonc,& di«fh6e quoties 
1 5? I f q> importet fcmp ferc infinitatc, 
dixi latc in glj^ccdeti. & uolui^gl. 
in l.fi finita.fTdcdamn. infec.quo 
cafu fcmpcr de nouo ante termi- 
nidationcm poflitctiam milhcs 
ficn compromiirum.argu. conim 
qua: uoluit Alexand.in confi.cxiv. 

[quoniam abunde.col.i.in fi.voLii. 
ubi dicit , quod ucrbum quando- 
cunquccft aptum importarcinfi- 
nitatem,&: plurium aduum mul- 
tiplicaiioncm . ubi ctiam fubiugit 
quodnon imnicrit6lo.i.abImol. 
& LudoJRoman.in d.l.fi finita. rc 

Iprchcnduntibi AngcL qui dixc- 
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•^at qiiod obligariis ad aliquem 
praclcntancliim , per binam pne- 
rcntationcm libcraretiirrqiiia hoc 
non haberet locum,qainclo adcfr 
fct ciicbio,torics quoricsjfija co ca 
(uimportarcr infinitatcm, & plu- 
rimorum adluum mulriphcitio- 
nem.cum infiniris qu? rradidcrur 
Hippoly.clc Marfi. in l.unius.$.co 
gnituru.nu.xxxix.fflvicqu«ft.& in 
rcp.rubr.ff.cic fid. nu.cxxxviii. co- 

f)iofi{rimus , ac fimul litcraru he- 
uo Andr. Tiraquel.in rcpe.ciidfcc 
I.boucs.$ hoc lcrmonc. in princi. 
nu.xlix.ff.dc vcrbo.fignifi. quibus 
iVmribus tcnco ifbm'opinioncm, 
pr.irfcrrim proptcr authoritarcm 
Bald. in d. 1. fickMCommifIa.§. Ci is 
qui cicccm.frcic lcg.iii. fequirur c- 
nam Fch.in c.fi.col.pen. cic trcug. 
Sc pacc . hos ctiam iequitur loan. 
cie Arnono.in fingu.Iiiii.ffcinrc re 
l^ia.quam amplci^or ultimo loco, 
quicquid clixcrit AffliClus,dequo 
faris miror.*f|"T.int6 magis,quia fi 
cuti termo fiaturi iimpIV prolatus 
lolcatlrelligi dc primoa(ilu,farg, 
di6ki i.hoc fcrmone. hoc tamc lo- 
cum non h.ibcr in marcria fauora- 
bili,| ut uoluitPctr.cic Anchar.in 
confil. xxvii.non icruato ordinc. 
(X)l.iii.Raph.Comcnf.m cofi.xiiii. 
didbum ftatutum.(3»: Philipp.Dcci. 

in c6fil.ckxxvii.'in ciuitatc Florcn 
» 

rix.Andr. Alciatus in d.§. hoc lcr- 
mone.fcd ftirutum noflrum efl fa 
uor.ibilcjUt Lirc dixi in §.j. glolf.i. 
nu.xx crgo ftitufum noflrum ha- 
bcbitlocumin pluribus adlibus , 
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ncc uno aut duobus finictur, 6c fi 
cuti fupradidi dicunt in unico a- 
(^lu matcriam ftuorabilcm no fuf- 
ficcrc , eadcm ipfa rario milirabir 
in fccudo,rcrtio,aut quarto com 
promif]is,ob quod dcbct diiudica 
ri nullo modo prrecludi uiam mil 
lics pctcdi compromifTum pcr fu 
praciiv^fci.&: \{[.\ fufficianr pro nuc, 
cjuia plura alia habcba diccre quar 
probrcuitatc rcticco, rc<5lcuer6 
incucnti uidcbirur iltiopinio ue- 
rior . 

^^^arto qunrro,Tirius dar in cu 
ria Ohucri fidciuflionemfdc iudi 
ciofiili,^ fHdo iuri in cadc cuna, 
an pctcrc pof]lr compromilfum 
flanrc hdciuflionc prardidla? iftim 
qiia:fhonc pofuir notabiliter Fr.in 
cifccie Arcrio in confil.Ixxxvii. in 
prxmilla cofliltationc.pcr torum. 
Vbi concludir, quod non obltin- 
rc fidciuflione prccdivffciquoci c6- 
promilfum pctcrc pofTit cx quo 
pcr talcm fidciuflioncm non tolli 
tur , quin poflit dcclinari iurifdi- 
£t\Oy licurcflpetcre compromil- 
lum. ex rcgula tradira pcr Bart in 
I.quidam confulcbar.nu.x. ff.de rc 
uid. ubi dicir quod talis fidciufTio 
pcr .iliqucm uidctur prorflita, fub 
condirioncdcflando iuri,&iudi- 
cio fifh fiapparucritillum tcncri, 
I Sc pcr talcm f.irifdationem dc lu 
dicio fifli,non uidctur rcnunciari 
exccptioni dcclinatori^' fbri.auth. 
offcratur.C.dclitis conrcfk.&: hoc 
uoluir eriam Anr.cic Burr. in c.in- 
tcr monaflcrium.col.ii. dc rc iudi. 
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kicm Barto. in l.fi conuenerir.nu. 
H.fr.ciciunfd.omn.md, Angc.in 1. 
fed 8c fi fufcepcrit.fl"coci. tit. Fcli. 
in d. c. intcr monaftrium.nu. xiii. 
dc rc iudicRobcr. Maran.in Spc- 
cul.Aurc.parte.iiii.cliftind.xii.nu- 
mcro V. 

^ (^into quiro , an procuraror 
poflic compromittcrc?nrcuiter Hi 
cenciiim cft, qiiod communis do- 
dorum fcntentiacftj^quoci procu 
rator cum gener.ilifmandato non 
compromittit.ut in cap. per tu.^xs, 
Hc arbitris. gloJla in «pitu.qui 
ad .ngendum. in vcrficu. paci(ci 
de procurator.in vj. Specul. in ti- 
tu.de arb.$.j.uerlic. ciccimoquin- 
to.notatur in l.mandato gcnciali. 
ff.dc procurat. quia aci compro- 
mittcndum rcquiritur mandatu 
fpcci.ile,ut uolucrunt (upranota- 
ti dotkorcs,f & latc ctiam Maria. 
Soci.in confi.xviij. profequcndo 
ordincm.col.xij.ucrli.uC quamuis 
cuiidaalij. vol.j. Voluit Lanfranc. 
Oria.in tracla.dcarbi.$. iiixta pol 
licitiim.colu.ij. &: uoluit Ioan.de 
GralTis in tradi.dc fubftantialibus 
procuratorii.in §.compromitten 
dum.nu.j,&: feq. 
^Limitant autcm hoc Bald.Pau. 
dcCaftr.^Sc Alexand.in l.fi plurcs. 
ffldcpaCl. non procedcrc incafu 
ftaruti ad compromilliim cogen- 
tis , ut in calu noftro , ut co cafu 
fufficiatf m.indatu gcneralc.quos 
(cquitur ctiam Robcrr.Maran.in 
Spccid.Aur.par.iiij. ciiftind:.xiiij. 
nu.iiij.& parte vij.aiiu ij. nu.viij. 



Quod ego iiofi pono pro conftar 
ci,ncc proccdcrcaxbitror abfque 
iliquali dubio . 

^Limitarcm cgo non proccdcn 
in habcntc gcneralc mandaaim 
cumhbcraadminifttationc, quia 
bcnc poterit compromittcrcficu 
ti & facere potcft omnia quct ipfc 
dominus potcft, uthabetur in d. 
c.qui ad agcndum. &c in l.procu- 
rator cui hbcra. fr.deprocuiat & 
in l.nam & nocere. n.de pa<5t. fc- 
nuit exprcfic 3arr. in diila 1. pro- 
curator. & hoc proccditdum ta- 
mcn compromittat fupcr rc du- 
bia.arg. I. pfxlcns. C. dc tianfad. 
Qiiia ahas diccrctur rcm domini 
dilapidarc, quod non potcft pro- 
curatorcum hbcr.a. ut in i.contra 
iuris. §. fi hlius . ff. dc pad. ficuti 
nec ctiam poterit donarc. ut in 1. 
crcditor.§.Lucius. ff.mandat.ncc 
poterit etiam faccre ea,qu:c rcqui 
runt mandatum fpccialiflimum , 
dc quibus per Bart. in l.filiusfam. 
ff.ciecionat.Co"ita tamen tu. 
^Tcrtio qu^ro^fi cft fadu copro- 
miirum fuper omnia laudanda, 
quid tuncopcrabiiur talccopro- 
irillum.' diccndum cft>qu6d ficct 
gcncrahtcrfa<^um fiierit, nihilo- 
minus non porrigctur, nifi tan- 
2S ' tummodo ad fpeaficata, juoluit 
Philipp.Corn.in confi. cxlviij. vi- 
fo.htcra m.iiolu.j. ubi uidcndum 
eft.ficuci & tranfatlio , ac rcnun- 
I ciario non porrigitur niii ad fpc- 
2Sf cificata,f utnotantdod:. in l.fidc 
I ccrta.C.dc tranl"a»^.i!<c alias in cau 
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fa propriaconfuUii pronobishap 
rcdibus Ma^nifici D.Ioannis Fra 
cifci Siriphiti lurirconfulti acxitlC- 
llmiauunculi mci, Sc obrinui. 
^Septimo^fi eft fackum compro- 
milliimjan cx eo impcdiatur cur- 
fus ilccem ciicrum Hatorum f aci 
appcllaniium ? quoii non , tcnuit 
Guici.Papar.in dccihon. Grariano 
pol. cxv. compromiirum . allegat 
Paul.dc Leazar.& Carti Zaba. in 
clem. quandiu. de appclU. idem 
Guido Papxin decifio.ccccxxxvj. 
nu.xxx. 

^Limitatur hoc non proccderc 
in fitahbus conceflis ad appcUa- 
rioncmfprolccjucndam. utin au- 
th.fi tamcn. C. dc tempor. appcl- 
lat.tSc in dida clemen. quandiu.^' 
Guido Papxin dida decifio. cxv. 
compromillum . 
<[f Octiuo qu.xro, pcritum eft co- 
promiirum,iudcx pronunciat cau 
lam cllc compromittendam , uel 
non compromittcndam,an i tali 
lcntcntia admittaturfappcllatio ? 
Raphacl. ComenC in con(il.xvij. 
Hieronymus de Bifchcrijs. col.fi. 
ucrCad fccundum principalc.Phi 
lipp.Dcci.in l.qui lcpatris. num. 
jxxv.Cdc bonis qua: ub. Fdyn. in 
• c.rulpicionis. nu.iij.de oflfic.dclc, 
qui tenent cxprcllc quod appclla- 
rio admittitur , cx quo idco a tali 
lcntcntia appcllari potcll, quia 
poil eam non expc»iUtur aiia dif^ 
fininui, pcrqium iftudgrauamc 
collatur.arg.l.ij. tHdc appcllat.rc- 
zif^ m Lij.Cdc cpircop.aud. Sc 
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in Lab arbitro.fT.qui (atifd.cog. fa 
ris cnim dicetur eo cafu grauamc 
irieparahilccum quis cogarur co 
ram non fuo iudicelirigarc, f ut 
in auth.habita.C.ne hLpro parr, 
& pcr Barto.ind.Lij. fr.de appcll. 
recip.maximc cuodo ad arbitraro 
rcs, qui {j:pc dc iureunius adi- 
munt,&adimcrc poffuntjfut ng 
tat Barto in l.fi focictatem.§.arbi 
trorum.ff.pro focio. 
5[No«6 &c ulrimo qu:pro, poft la 
pfum tcrmini agitatis dc iurc agi- 
tandis,cft prolata fcntcnria a iudi 
cc,^i quaappellatur, an po^Tit an- 
tc dationcm tcrmini in dicb cau- 
fa appcllarionis compromifsum 
pcri? Qinlibct prima facic diccrct 
quod fic , cum pragmarica dicat 
indiftin<ac compromilfum qua- 
docunquc pcri pofscdum taraen 
flt antc tcrmini probatorii da- 
tioncm . 

^Scd tamcn contrarium cft uc- 
rius, quod imo quando compro- 
millum non cft pcritum in caufa 
f principali, ncc porcft pcti in cau 
iaappdiarionis, ut tcnuit lafon 
in l.li caufacognita.coUim.j.Cdc 
tranfaft. Vbi "refert ita tenuifsc 
Paul.dc Caftro.in confi. Ixxiij. in- 
cip. quod in caufa appcllarionis . 
fcquitur Alexand. in confi. Ixxxij. 
in caufa ucrtcntc inter Petrum . 
col.iij.voLj.idcm lafon inrep.L 
admoncndi.coi.cxxiiij. Cdc iure- 
iur.Hippolyt. dc Marfil. in prad. 
crimin. §.fcqucns quzftio. nu. Ij. 
Et ad hanc ^;lofsam ifta dii^ fufti 
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cianr, ad laucicm Dci omnipotcn 
ns 6c Cint\on\m PatronC^u mco 
rum . Oliucti liic viij. Fcbruarii . 
M D LXIX. 

Carailliis BorrcUus. 

y M M ^ K J y 

Mdfculinum regulxrlter contfrthtndk f«e- 
miniHum . 

MafcHlnium concifit fcrmininim hit , y»* 

ftffiuit adfiminas atUptjtri . 
Teeminat tuScxre mn fojjt.moril/m introd» 
Bum efl . 

4 jlrbitri* adinFlar iMdiiiorumrtdafiMjjtnt. 
J S^ioneincai atitatn non ftd honenatii fer 
Uand^e gratiiy mubrres iudtcare non fof- 
funt . 

Mttlier^eni tx iure hartdttario competit in- 

rtfdicItOfiudicare fDterit . 
In materia , tjuafctminii non comf>etit , non 

comprehendit mjfiHlus faminam . 
Mafculinummn cnmprehendit fcemininum 

in mxteria corrtlloria . 
Mafulinum nan comprehendit feemininitm 
in odiojis . 

Omnis reeeffus a iure communi efi odiofm 
tn fJatuio odiof' mafculinttm non com^rehen 

dtt fceminimim . 
Comffromiflum in Jaminam fieri nonfoteft 
£ompromittitur in fermin:im cui hareditario 
iure competit iudicandi poteflas r^. 
» y Magna doni mjl\efina, utl ComuiJJa ludtca 

■jrefotentnt . 
' 6 .Compremtttiiur in faminam, quando conftit 
j tudine ui ^eceptum tjjet . 

* 7 ludicandi munHs jf a Vomifiee,uel Impera- 

I tort concefjnm effet mulieriy nunc compn 
1 mtffum m tjm Jacium yaiertt . 

* 8 jfrbitratrix mu'ier efje poterit . 
' 9 MuiierpotefJ ejfe arbitrix in caufadccima 

\ rtim ecclrfiafltca 1 
'MHiierei iit plurimttm Uborant centra pr*- 
I pria commoda . 1 

* * lui permittit flatutum tpihd multtr no con-\ 
trai^at Jine confenftt confangmneorumy cUj 
pnuideat eorumfra^iittali . t 
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Mitlieres funt inconffantet. 

Tnriofns anpotjii ejfe arbiter ? 
furiofui comparatur ignaransi. 
Fitriofus dilMcidahahens interuaUa, etitar' 
biter. 

Laudum prolatum a fwriofo , H$isd> tiotnine 

fanx memit uaLdum. 
TtfiamentumLHCij Menenil .Agrippa Hxo 
ris Fubuciiejicet furioftey yalidum decU 
ratumjHU l{oma. 

1 8 Vupillui furdt*s^& mktus^an Jint arbitrif 

19 "Pupilltii ffuriofus ,& Jimilei non fum et(.ecn 
' torei teflamenlornm . 

3 0 Supplere qua fum luris nkturalit non potefl 
prmctps . 

3 1 Citeuioper principem^OHt ftatiuiiim tolli non 

I potefi.i^. 
3Z Citatio efl deiure natHrali . 
3 3 Deut citauit jidam m paradifo terrefiri • 
54 CitatioefifpecieidefenJioiiif. 
^36 Trmcrps fupplere potefiyqusefunt inrts poji 
j I tiHi^non ^a funt lurii naturalii . 
3 7 1{efcriptum ,pragmatica fanfiio , uel alind 
tptippiam concrjfumin praiudicinm inris 
tiaturalis,mtlium ifi. 
3 8 I StatHtum toilent defenponetnfinttlligiiur dt 

ciHsltynon dt natiiralt . 
S9 .ConiunfJus inter coniunflos cogitur ejfi tor 
biter . 

.Arbtter arbitrium non aceeptans peccat mwr 

taliter. 

.Arbitri luris cogutuur acceptare. 41. 
Lirmtatio .l.itf .X .tametji Jf' de arb. 
ConiunfJut prafHmiturJcire fafia coiHnHi. 
Infamu an pofiit eJJe arbiter ? 
46 1 Index ejfe nequit^qui ab ojjicio motus tfi. ntt 

4 8 OccHpati proprifs negotift^yaletudinarif^- 
mici.fifcepturt (.fficium,ac abfuturtretp. 
, taufa^enarbitri efft yaltant ? 

(49 ^ ludtx orSnarius arbittranjtt } 
5 o ludtx dr lurt canomim pot rrl tjft arbittr. 
f I ludex erdinariui ttotefi eenFIitui arbiter 
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40 

41 
4i 
44 
4f 
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Ittdcx ordinariut potefi conflitui arbiter in 

caiifa noH fpeclantt ad eiui offxcium . 
ludex ordinaritts potefi tjfe arbitrattrf^ <- 

micabiiis compofitor . 
t udex tUleyatui potefl ejje arbtter. 
ludex malrficiorftmpottfi ifft arbilrr, 
ludex ti ^HO appellaiHr^poterit ijj t a rbitir. 

je^rhitir 
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66 



f6 Lfrl^fTfr/imMiiicMt c*git$tr frMmeutn, 

5 7 . /M(^rx vrdmtrius fafins c»mpremijftriitf , 

cedu in cattfd an mdtMtm froctdera 

m iudex ordiminiu, sn ut coprvmjjarius. 
In cAufa fropria an tptis fis trhuer. 
./4rbitrjttor anfos/it ejfe in caufx propria. 
ji ttM CM4e rnjHiratur in arburo^fam de iure 

ciHui.tptam deiurt CMnonico tm.6l. 
^rbiter iuris^dr fiaSMt«riui ^cijuiparatur i» 
dici , 

ludex erit etiam mtnor.xx.ann» 
.Aequiparalorum eadem efi ratio. 
Snnplrx monachus,fraser ordinit minemm , 
4tut fratrr j>r£dicatoriianfit arbiter. 67. 
Monachus frohibetur ejfe exectaor tejiamen 
I tariut , 

6 8 ; Monachuj non fctefi effe procurator . 

\ 69 Monachus mposjit ejfe aroitercum licenti* 
j abb.uis . 

Menachus nhi tratlatMr de utilitate mona- 

flerijyon Jit arbittr . 
Monachus an pofit ejfe arbiirator} 
,Abbatit ticentia , uel fuperioris an fufflciat 

ad iyoc ut monachus fit arbiter ? 
Excommunicatus an posfit effe arbittr}^ gn 
dtbeax ejft notorie excommmiicatiu . nn- 
wf.74. 

T^ortt exeommunicatus tpiit fit } 
ExeommnnicatHt an fosfit ejje arbitrator ? 
ExcornmoMcatus de cenfuetudine efl arhi- 
ter, 

Monachus faEiut epifeopus an fit arbiter} 
VaganHsJaffus milei , an coram prime ^uel 

fuofecun ioiuiice conneniatitr t 
Vra:tatut in luribHt ecclefije am fit arbiter} 
Epifcopus an pesfit e(Jt arbner, utlarbitrM' 
lor , 

Epifcopiin caufa tcclefig funt iudicet. 
Fpifcoput dititur ludex in caufa tccltfi/e , 

nec dicetur iudex in caufa prepriM . 
F-pifcopus arbiter faflusji fiat arcbiepifct- 

put,an defirutt compromijjum) 
F.pifcoput ^ndoqut efi executortenamen 
tariut . 

Miner fallut arbiter yfi maior faftus fuerit 

ante tandi prolationem, an uateat . 
Quodab iniiionontiatuit j trjflu temporit 
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76 

77 

78 
79 
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82 
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hon uat daiur. 
Impttras.o iuScti txcoiumumcttt eff im/. 
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lM.,(um fit infamit . 
Eltffio non cenfirmatm , licet pefJmodum. 

txcotmnmticatus fuerit Mbfolutut. 
^ffus a principie nuUus JaBut a prrfonail- 

tegittmA , non cenuatidaturticiet Jnperut- 

niat tegitimatio . 
Ccnditio trbitrt infpicitur temport com^ re 

nusfi . 

Seruut anpoifit effe arbiter . 
Serutti non poiefl tjfe iudaxm 
Struui prenihite rtputMiur-, 
S truut an poijit effe arbitrattt . 
Serimi reputatus ut tiber^anfit Mrbittr. 
Frater mendicantium an potfit e(J'e Mrbiter . 
LaicHs in caufa ecctefix an-fit Mrbittr. 
fideiiifjor an pofit effe arbiter in ctufa mt 

ta fufcr comranuifnper ijuc fidtiufiit , 
fidtiujjor an poifit ejft Mrbiter . 
hamitut an ptjiit ejfearbiter . 
BMtmitsis an fii txecutor u/timarum uolun- 

tatum . 
Bannitus anfit arbitiator > 
Incapax cum tapace an poifint arbitrifitri . 
ludAUs inter chrtfiiatios an Jit arbiter , 
lucUut interatiof ludMotan fisarbittr . 
.An fit iudex . 
yfurarius anfit arhittr » 
"^euitiui a» fit Mrbiter . 
T^iiitiHt non efl procurator . 
Opinio prepria an neuuius fit arhiter . 
T^euiiius dicitur proprie rtbgiefut, 
l^uitiHs MU gaudeMt priuitegio c. fitptis fu*- 

dente diabolojcyij q t(i>. 
I^mtif bona morieiuii antt preftfiiontm an 

acquirantur confanguintis yUtl menjtflt- 

no ? 

VerfoiutiHcerta an fit arbiter . 
Mimflri^prioret mendicantium, (jr fftMrdiM 

manfint Mrbiiri . 
Detegatie in aiitpiem fafJa fiib nomine lUjm 

tatis tranjit ofi fucce/fortm . 
Executio tefiamtniitvanjit in fuccefjorem in 

digMtaxt . 

Qmdimunguur alicui ut ajitpiid ptrfenalt- 
t tr factat , non pottrit per aliHm expediri . 
Compromiflum antranfeji infntcrjjertm, 
Vxecutoftenetur reddere raitonem, 
Cempromijjiini Jafinm in abbatem an tran- 
feat m f «t ctfierrm , 
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I Commisfio ixtcntionis tmrna^m mfaccMf- 
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127 

119 



ijo 



'J4 

»jy 
1J6 

IJ7 

Ij8 

140 
14« 

142 
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tfgnfext infmc<efiorem , 
CmfnmiffHm m Vdfm an tr/mf*at in fuc 
cefsorem . 

^ArbftetA aHoehgMi*r,fi dfcordant pgrter . 
\Arbiter folnt (jui reman/st mortno alfarbi- 

rro an iudicidfit folus . 
J^uid in arbitrMiore . 

JefUtore Itttm iMibemecum alitjtf eit*s ci 
ittnFlo morrNo, rebHo hartde «i»r«iw», «» 
tfl* extnoitm exteflMore frotteniens c» 
fnnmitt/tr . 

Obhgati^Ji defunBoinita *n traruferatur 

ad hitredes . 
H^eretrepraferual defunniperfonjm . 
Harts p8e refrafrntas defuhctt pnfonam . 
Morte iinsui eatmdum cowpiomijium ad 
haredermmtranfit y mfi mcomfrtmifso 
idaftumfuerit . 
Societat ad haredet tranfmittittir . 
Ittdicium adharedestrartfmittitttr . 
^/t ftmt , ad hnredts non tranfeimtf fJri' 
Ht iurii . 

.Amicitia adh*r*d*mnw tranfmittitnr. 
jfmict falfi cfuid factitnt . 
CrefiLydorum l{e^ii /n Cyrum anucum infi. 
dtlttas . 

Vrbis Kfmie erga Africanum Scipionem 

ingrasiiudo . 
Theodatiin.AmjtUfuiul>am Gothorum !{*• 

ginam ingratitud» . 
Bellifariiis luFliniam Dux ochUi priuatiii 

ob tnuidiam . 
Compromi/Jum in arbitrattrem fafliim an 
compromttteniium morte ad haredts tran 
feat . 

144 VacJum & tranfanio adhnredts tranfemnt . 

145 .ArbiteranurfufpefJusrecufitur , 

46 Difiio (uel) quid fi^ficti . 
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148 

149 

150 



Cacus anpoilii efiearbiter 
Viliusfami lias an poifit efie arblter . 
DtportatitreltgMi^dtmnati in mttallum uel 

ad triremes .tn fint arbitri , 
Anfini arbitratores . 
Damnatiad martem anfint arbitri» 



G L O S S A niL 

In duos conluncloSy^vel com^ 
munes atnicos. 




ODO' antcm 
viderc neceflc 
efl:,an mulicr 
i tcrminis no- 
ihx prnpmati 
ca: poflit eligi 

arbitcr, &in 

eam poflit compromiflum ficri ? 
cui qua:ftioni thccndu videturpri 
ma facie molicrcs luxta tcrminos 
noftnr pragmaticx arbitriccs cC- 
lc polfc , ci co quoci lam rcgiila- 
rc cft,ma(culinum -[comprclictlc- 
cierc ctiam f^mininum.notatar in 
l.qui Huos mulos.ff^.dclcg.iij. inl. 
dctcftatio , in 1. intcr ftupnim. fl". 
dcvcrbo.figmfica.l. fcruis l<^tis. 
in princip.ft Hc lcg.iij.l.Lutius ti- 
tius.§.qua:ntum.ffcoiititu.in§.fi 
quis fiUabus.ubiglo.Inrtit. qui tc- 
ftamcnt.dar.tuto.pof.l fi quis ita- 
ff'(ie tcftamcnt.tutcl. ergo mulicr 
comprchcndiMcbct in pragmati- 
tica, ut & ipfa arbitrix clfc poflit . 
^jVeritas autcm, vt&ipfa non ta 
ceatur iuxta Ifocratis fcntcntiam, 
in contrarium fe habcr, quod mu 
her nuUo pa<ao arbiter cdc poflit. 
Ncc obftant iura lupra allcgata q» 
malculinum comprehcndat focmi 
ninum,cx quo illa iura allcgara lo 
quunturin ultimis uoluntaiibus, 
vt cx cis uicicrc liccbit. 
^Secundo rcfpocictur, quod ma- 
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(culinum coprehcniiit formininu 
in his qua: ftxmirtas polUtnc a- 
ciapcan, f uoluic Baltiin L^nius. 
C.commu.ile iuccdl^ fctificcft<j> 
moribus introciu^iium eft > fimii- 
nas f iudicarc non poirc.ccxc.in 1. 
cum pr£i;tor.§.fi.uhi Ange.fT.dc iuj 
diccrgo ncc cciain arbirrari, cum 
arbitria f ad iutiiciorum limilicu-l 
dincm fmc rotiad^.Lj.fr.dearbicr* 
crgo text.noftr»legts uolens com 
promilFa fien in arbitros,n6 com 
prcliencict rccminas^qua: non pof 
iunc iudicarcqu^ prohibicio nqn 
eft racione incap«Kicacis>fccl nino- 
nc honcftatis f icniacic . wt voUut 
Abb.Panorm.in c.ciilcdi.col.ij.cie 
arbir.& Scbaftian.Vanri.in tra(5b. 
dcnulli.cicul.cicnullic. fcnccnc ex 
defcdu iuriftij«5^. dclegac. nu. ixxi* 
uoiuicquc glo. in l.j.§.fcxuin.fr.cle 
poftulan.& dicara inf ra cadcm gl. 
nu.xx. 5[Quod autcm diximus dc 
iuciicio in mulicre> hX cunc ailcras 
proccdcrcjdum tamen non fit tar 
lis rauher& fcBmina>cui exhorre- 
ditaria iuccclIiorLC: iuriididkio c6- 
pcC(^ict,exquo CUQC polfcciudica 
re, t & iiuiliiidoneni cxcrcere.ut 
uoluic Angc.in d.l.cum praccor.re 
fcrens Rcginamloannam vidiiFc 
pro tiibunah fedcntem, & fcnten 
ciam procuhireconcra illosdclo 
Balib.iccjuicur Alcxand. m coniil.' 
j.coLvi.uoLv.Phihpp.Dcci.in Lfoc' 
minarjiu.iii.ff.de regu.iur. & inde| 
eft quod mafculinum ciic comprci 
licndic fcrminum, quando iurnus 
m materia indiifcrcrijfccus in ma 
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ccnaf qua: nullo pai^o coflucniret 
fcxminiSiUt i d.Lctim prartor.quia 
co cafu mafcuhnum non comprc 
hcndec fcrmininum . Dominic. 
de fandto Gemioia* in c, gcncrali. 
de cle(£iio.in vj. 

^Tcrci6,quancio fumus in matc- 
ceria corredloria, mafculinum no 
f comprehcndit fasminimim. Alc 
xand.in l.gallus.Ln princip.coLvj. 
fl'.dc hb.& pofthu.led riceft,qu6cl 
fipragroanca: noft:nc ex diipoii- 
tionc fcrmma: per arbicrium iucii- 
carcncj&iudicarc pollencelleciu 
ris communis corre<5boria, ut in cL 
Lcuro prxcor.§.fin.crgo&c 
^Quarco in odioiis mafculinmn 
non comprchenchcfcrmininum , 
f uc per illum ccxc. dicic Bald. in 1. 
quod uer6 cotra.ff.dc legib. quod 
auccm ii ica res fc habcrcc llm' in ' 
odiofis,paccc,quia omnis f reccl"- 
ius a iiu-c comuni cft odioius.uo- 
luitidem Bald. in Lnon iine.C.dc 
bonis quarhbcris . uoluit Philipp. 
Corn.m conill.xiiij.in prarienci.Ii- 
ccra y.voLij.& Archich.in cfiquis 
fuadcnccDiabolo.xvii.q.iiij.Recc 
dcrccuraurem aiurc comunipcr 
pragmaticim noftram ex quo niu 
licr iudicarctjContra nocatain d.l. 
cum prartor.§.fi. ergo muhcr non 
comprchcndccur . 
^ Quinco in ftacuto odiofo ma- 
icuhnum no comprchcndic focmi 
ninum,f uc uohiic Pctr.dc Anch. 
in cj.dcconiLquodauccm ilmus 
in ftacuco ochoio, danonftracum 
cft fupra pr^cedenci fundamenco. 
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Hoc autcm vlrimu non pono pro 
conftanri , fed rcmicro mc ad ca , 
qiue fupraciixi in §. j. glo. j. numc- 
ro x3c.aim fcq. 

^Sext6 & vlrim6 hoc cft danim, 
qu6d compromiirum in fcminam 
ncri non potcft, f tcx. cft in l.fi.C. 
dcarbitr.facit text.m cmulicrcm. 
xxiij.q,v.& tcnucrut cxprcflc Ho- 
fticnhin fumma. titu. dearbitr.§. 
quis poflfit.Panor.in c.Qiiintaual- 
lis.nu.ij de iureiur.Lanfran.in tra 
<ib.de arbir.§.hadlcnus. PhiUp.Dc 
ci.in d.l.fcrmin9.nu.xvij.flr.de rcg. 
iur. & Mafucrius in fua praxi.tit. 
de arbi.nu.vj. & eft omnium com 
munis opinio , quicab omnibus 
ncminc contradiccntc rcCTpinir . 
^ Limita eam tu primo non pro- 
ccdcrc ubicunqueh.-ercditario iu- 
rc muHcri competerct iurifdidlio, 
<Sc poflet iudicarc,quia tali cafuar 
bitruim in ca fieri poirer. f tcnuit 
Hoft.in ritu. dcarbit.d.§.qins pof 
fit.cftdcmente PhiUp. Dccin d.l. 
focminar.nu.xvij.ubi diat,qu6d di 
da f fupra , quod muUcr poterit 
quandoquc iudicaret, procedunt 
etiam in compromiiro. 
^ Secundo filUt in magna domi- 
na,ComirilIa,ucl Rcgin.i, f aut a- 
Uo dignitatis fuprema? gradu infi- 
gnita,quia ficuti iudicare,ita & ar 
bitrari potcritco cafu. ut uoluit 
Bart.in d.l.fi. pcr notata in d.c.cu 
dile«5h.dcarbit. facit tcxt.in cciira 
deuoriflimam.xij.q.ij.Hoftienf.v- 
bi fupr.i.Angcl.in didfcx l.cum pr« 
fOr.§.finali. 
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^Terti^ falUr,quando dc confu*^ 
cudinc obferiiarcmr compromir 
ti in f<rminam,quia co cafiif bcne 
proccdcrcc difpofirio lcgis noftrc. 
Accurf in d.l.nn, Ohanus in d.§. 
ha(Sbcnus . 

^ Quart^ falUt quando auchorita 
te fummi Ponrificis,ucl Impcrato 
ris id muUeri iudicandi priuilcgiu 
conceflum eirct,eo f nanquc cafu 
bcnc in cam ficri poirct compro- 
milfum.uc I c.verior.vii).q.j. & in 

c. fi qiuis- xxxiij.q.iiij. Hofticnf in 

d. §.quis poflRt. 

^ Quinto fallit in arbitramento , 
cxquo TnuUer poterit f cirearbi- 
tratrix,ut in c.quintauallis.ubi do 
«^o.cxtra dc iureiuran.Cyn.& do- 
^fco.ind.l.fina.Specu.in titu.de ar- 
bi f . §. j. ucrfi.prohibctu r. Lanfran. 
in d. §. h.idenus. Mafuc. in praxi. 
rit.de arbitr.nu.vj, 
^Scxt6 & ultimo fallitin caufa cc 
clefiaftica, ubi tradlaretur dc falu 
tc animarum, uerbi graria de ma- 
lc ablatis reftitucdis,dc f caufa de- 
cimaru,quia tunc benc potcft mu 
lier circ arbitrix,uoluit Archidi.ic 
in c.refcriptum.vj. q.iij. fcquitur 
Bcncdidbns Canoph. monach*. in 
tra(ffca.dc priuileg.ccclcfiae.ritu. dc 
arbit.priuilcgio.ij.ubi tradunt no 
tabilcm rcgulam,qu6d ubi trav5ta- 
tur dc falutc animarum, no eft vi- 
dendum dc apicibus iuris. c dux 
funt.xix.q.ij.quod tamcn nc crrcs 
an vcrum fit , uidc cx his qux late 
docuimus fupra.§.ij.gl.).per mul- 
tas qu^fbones, in quibus cradaui 
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an caufa macrimonialis , fpihtua- 
lisjvfunirum^clecimarumtiuris pa 
cronacus> <5c iimiliu pollinc in iai- 
cum arbicrii compromicri,cx quo 
iftam iimitacionem non incclligc- 
rcm niil in cauia dc fui nacura 
compromiccibili, 
^ Ec nimirum fi concliifio fiipra 
pro rcgula firmaca fic,qu6ci in mu 
licrem non poilic fieri c5promit- 
fiim,quanc{o quiciem mulieres uc 
plurimum cocra propria commo 
iia f laboranc.cex.in Lli pacer.C.de 
fponralibus.&: rcfcrc Nicol. Boer. 
in confil.xxviij.nu.j. intic eft quod 
permicricur ftacucum uolens mu 
liercm non polfc concrahcrefine 
confenfu propinquorii,ucl Mun- 
dualdi , cum prouidcac fragilitari 
t earumjuc docuic Angc.in confi. 
cccxvij. ftacucum.col.fi. ego briifi 
mc dixi in cradl. mco dc Mundual 
do, qucm adhucpnc manibus ha 
bco, &: quimcitius aufpicc domi- 
no in luccm prodicc.quinim6 mu 
iicres func inconftantcs, f tcxt. in 
l.fin.C.dcinoftici. teltim.indc Sa- 
loraon dicic in concionc qium fc 
cit in Hciui*alem.c,vj,lal->oraui uf- 
qucin hanc horam ut cofcrcndo 
ofticium focminarum cum inge- 
nio,& moribus,utbonara,^ pru 
dcntcm aliqiiam inucnirem , fed 
nihilhorum fucccflitex millcui- 
ris vnuinueni tollciabilcm,ex mil 
leautem fccrainis nulla. Vidcmus 
eriam primo^cniorum parcntum 
cafum no nili a mulicrc primum 
habuilfe principium, utMoles h- 



bro Gcncfcos.c.iij. aftruir, ex qu^ 

diabolus facilius fuadere fibi po- 
tuicfGemina,quiLm maiculum vin 
ccrc , quia jiatuia homo conftan- 
rior cft crcams,firmina aute econ 
uerfo imbecillis, leuis,&:omni 
quafiin rcinconftantifl[ima.ucde 
hocaliquaUter dilferui.in lib. Mi 
iccllancorum problcmatum.c.iij 
& Albcrtum Maenu in Compcn 
dio Theologiar.lib.ij.c.lxv. 8c ubi- 
quc per Thcologos . habent enim 
nuihcrcs confihum inu.ihdum u 
uoluit Bald.in Lj.coljcvj. ucrficfu 
per quarto atric.Cqui accuf. non 
polH Muliercs enim ad maJu fun 
Iortcs,iiiq|iitChryfoftomus fuper 
loan. ix. HomcLlxi. maxime circa 
adus uenereos. utdidt Cyn.rcfe- 
rcnte ibi Salyceto in 1. quifquis.§. 
ad fihas.Cad leg.iuLmaiefta. inde 
illud dixic nocabilicer luucnafis. 

ttrttm animHfn ^reffgnt uhtu ^**As ttn- 
fiterMgmnt , 

Qiiam refert.Ioan.Lopes.in repct. 
rubric.de donat.intcr uir.& vxor. 
§.lxviij.numcro iij. 
^ Vidcmus aliquando mulienim 
quarundam cantam fiiiflc petula- 
tiam, ut^ipfas viros rapcrc non 
cellaucrint. Angc.in l.j.C.dc rapt. 
vir^.qui dicitipfum Florenrix ui- 
ihile comburi quadam muherem, 
qux iuucncm rapuerat . Nec mi- 
rum cum alias uidcamus vxorem 
Phuripharis eiinichi Phar.ionis E- 
gyptijlofcph rapcre uoluilfe , ut 
patet Gcne.c.xxxix.& Antciam Ar 
giuorii rcgis vxorem rapuiife Bcl- 
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lerophonrcm . ut tcftanrnr Higi- 
nus,acetiam Homcriis lib.vj.lha- 
dos^ Hotati* lib.iij. Carminumj 
Odc vij.ut omittam" intcrini Ph^ 
dram uoluiirc Hippolyrum (ut Se 
ncca in HippoIvtodocuit)&: Gidi 
camCommininu priuignos fuos 
rjpcre . 6c Andromcda Pericum . 
Vt non intenm cadat nobis c me- 
moria Eugenia ilLi viri habittim 
mcnrita,ac maioris rci imporun- 
riam afTcrcns loina AngUz nado- 
nis mulier, ut in tatum Roma?,ui 
ri habitu limulaueritjUt poft Lco- 
ncm 1 1 1 L Ponnticem ip(a IVint^ 
fcxcrciuain PerriCathedra fcdc- 
rit aiinis duobus,&: mQnfibus tri- 
bus,ut rcfcrt Anton.parte ij-ntu. 
xvj.c.j.§.vij.feqiiitur Franci. Mar- 
cus in deciiio.Dclphina. M. cccv. 
f>er totum. uol j. No uidemus in-| 
luper mulicrum incondantiam 
( quauiuis cx hoc vir etiain note- 
tur ) ut unica mulicr viginri duos 
dum fepelhirct uiros,his non con 
tenta alium accepit,qui 2c iridem 
viginriduas pcrdiderat vxorcs, ut 
rcfert Beatus Hieronymus . parte 
iii.epiftolarum. tracfcim vii. cpift. 
xxvi.refert dc fcquitur Nico.Bocr. 
in dccifio. clxxxvi. nu.iiii. voLi.vt 
vnico , autduobus non contcnta 
alios cqpit dcindc,non m.iximum 
dcmonftrans imbcciihtatis cxcm- 
plum,non quod matrimonia plu- 
ra contraxcrint , id eiiim cmlibct 
Chrifliano noftrodogmatc, fan- 
^quc noftrx Rom.in;E ccclc- 
fiar di<5fcamine pcrrairtimr, ciquc 



hbentidime fab(cnbo,camque & 
fcquor , ac donec vita fruar infe- 
qui&fpero, &:obrcftor,ntfilius. 
5[ Non umcn cis adco dctnihcn. 
dumcft, utdid non cogamurvi- 
rum muUcre,& muherem viro in 
uira nccelTariam fore, vidcmus 
cnim non cx feminco vitio id ef 
fc,fed ipfaru namra ita eft, ut uo- 
luit Augu»lib.xxij. dc ciuitatc Dei. 
cxvij. non cnim a dominoadeo 
paruifadacft,quin fateri nonco- 
gamur c primi parcntis cofta crca 
tam fuidcj ut inde nobis prodirct 
exemplum, ut dum cam ex homi- 
nis cofta creata fciremus, cam tan 
quam nos ipfos amorc profcquc- 
rcmur , idco.n. c pcdc creata non 
cft, nccecapite, utHicronym*a- 
ftruit, dum dicit, Dominus no dc 
pcdc,lcdde cofta formauit muUc< 
rem,nc a uiro c6tcmncrctur,non 
dccapitc nc nimis ucllet dnari» 
ut fcqucndo rcfert Scbaftianus 
Ammian' in hb.dc Chriftiana in- 
Ititurionc.c.viij.dixi cgo in problc 
maribus mifccllaneis.c. xi. 6*: mu- 
lierbona coronacft virofuo.ut 
docuit Saiomon , Proucr.c.xii.in- 
de iilud. noli difccdere a muUerc 
lcn(ata&: bona, quam forrirus cs 
in Qmorcdomirn,grariaenim ve- 
rccundi^ illius fupcr aurum,ccclc 
liaftic.c.vii.& ahbi.muUcris bonar 
bcatus vir, numcrus enira .mno- 
rum ilionim duplcx.& paulopoft. 
Graria fuper grariam muhcr fan- 
Aa,& pudorata.ut patet Ecclcfiaf. 
c.xxvi.& omittamus qu6d c virgi- 
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nc bcatiflima prodiclit fruci'', qui 
in cruce pcndulus mortis tnum- 
phator nos eripuit e ^ucibus De- 
monis . lam nulli dubium > quod 
Rahab meretrix abfcondit explo- 
ratorcs lofue in lericho, ciq; con- 
hdit loluc , &c idco /alua fada 
cft.utparctIoruc.cap.ij.^ vj.audi 
quidfcccrit Abigaii vxorNabai, 
quar uti pulchra , ^ dccora, ita 6c 
cius vcrDa potentia fucnmt apud 
Rcgcm Dauid , qucm venicntcm 
ad mariti vindi(^la mulicr ipfa fua 
cloquij proprij dulccdinc li(bt,& 
Nabal manu Dci mortuo Dauid 
vxor eirc meruit.p.atct lib.Rc\»n.j. 
c.xxv.fcimus ctiam Anna llcrilcm 
vxorem Elcanx ob prcccs a domi 
no rcccptas Sarauclcm fummum 
Sacerdotcm conccpiire . ut patct 
m hb.Rcg.j.c.j. ludith ctiam Ho- 
lofcrncm Afliriorum principcm 
foladomini fuldta iuuaminc fub- 
iugauit . Habeturludith.cxiij. & 
multa aha paflim vidcmus obuia 
leL^oribus, cx quibus videmus no 
tantum muhcribiisldetrahcdum , 
&videmus dominum gloriofc rc 
furgentem prim6(ut cuangchum 
fet^lemur m hoc) apparuillc Ma- 
riar Magdalenc . ex iilo qui^* uoluit 
Beda notanda funt , rauhcr crgo 
(inquit) qux prima iuitadculpa , 
nuc primum uenit ad ueniam , & 
qux prima perfidiam furap(it in 
Paradiibjfcftinat nunc prima Hdc 
fumcrc dc fepulcJiro, contcdit dc 
mortc rapcrc uicam , qun: dc virij 
rapuit mortcm. Indcquc Domini | 



corpus in (cpulchro no inucnic^ 
dicito mihi hortulano inquit,ubi 
pofuifti cu, oi) quod mulicris no- 
tansanimi roburaitOrigcncs.Io- 
fcph timuit,& .lufus non fuit tol- 
lerc corp* dc cruce, nill in no6^c 
& nifi hoc cxpctijiret a Pilato: Ma 
na.iutem nodiem non pra:floIa- 
tur,non poftubt,nec ucrctur, fed 
aud.idcr promittit,diccns,ego cu 
tollam , 6 mirabilis mulieris au- 
dacia, 6 mulicr , iam non muher. 
Sc paulopoft , magna cft coftanna 
tua , magna cft fidcs tua . Dc qua 
Hieronymus . Cum lachrimis 
pcrfcucranna Dominum quiEr.i- 
mus , ut (imul aim ipfi Dominu 
inucnirc,& ab eo coniblari mcrc.i 
mur.Et alias mulra,ac nonulla pri 
uilegia vidcra* paflim in iurc mu 
heribiis clfe concella, & intcr alia 
proptcr fexura mitius in pocnij; 
cum muhcribus agcndum.c.indi- 
gnantur.xxxij.q. vj. &c 1. facrilcgij 
pa:nam.in princlT.ad Icg. iul.pcc. 
& Scncca hb.iij. de Iia.pucrum x- 
ras cxcufctjf^minam fexiis. indcq; 
illud Vcrgihj in Acncadc 

2(mllum menwrabiU nomtn. 
Fgmint* inpcma tfl , 

lam tranfeamus ad alia, quia plu- 
rimnm nos diuertcrc folctab infti 
tuto,fcribcndi varia dclcclatio.& 
in miihcrum fauorcm nonnulla 
pofuir loan. F.ib.in l.nc pafljm.C. 
de iur.& faA.ignor. 
^ Sccundo qtucro, an furiofiis iii 
23 terminis lcgis noftrac f cfll* ualcat 
arbitcrrquod non in hor, rext. eft 
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ncn calumnwcius in 1. fcci fi ita in 
fcriui m . ff. dc a rbi t. rcn 11 cni n t Hor 
fticnfJn fumma titi»!. de arbirr.S. 
quis poflit.Spccu.in tim.co.$.po- 
teft.vcrficu.itcm prohibctur mu- 
tus. Onan.in tradit arbitrorum.S. 
haftenus.q, v. & non vjclctur mi- 
ruin , cx quo furiolus f coparatur 
ignoranti.l. hliusfamihos. Li.j. ubi 
pcr Barto.in hn.flflcic tcftam. itcm 
comparatur mortuo.in l.li quis a- 
Ucui.ff.cie acquir. hKrc. pcr quem 
tex.ita tcnuit Bal. i 1. humanitatis. 
coi.iiij.C.dc impub. &: ali.iubibt. 
^Primo tamen liniitatur no pro- 
cecierc in furiofo habentc diluci- 
cia intcnialia,cx quo in cum bcnc 
fieripotcftcopromidiim,! in tcr- 
minis uoluit Angc.in l.cum furio 
fus.fi.ciciuciic. contrarium tamen 
vicicntur ibi tcnuillc Bartol. Balci. 
& communitercio^o. 
^Secundo hcct compromifliim a 
princi.in furiofum fieri nequeat, 
& fi^um non tencaf,tamcn ii c6 
promiiium fiiflum fucnt, & arbi- 
trium furioius protulcrit , non vt 
furiolus,(cci ut homo ian^ mctis, 
co cafu f volcbit. notant dodlo.in 
ic.ij.cxtra.de confuctu. & in iimih 
ha^etur ici quod notatur a Vale- 
rio.iib.vij.c.viij.de teftamcto "tEu 
buci^ vxoris.L.Mcncnij Agrippq 
fub rubr.dc tdtim. qux rata man 
fer.uti refett ctiam Tliom, Gram- 
mat.in dccilion. Neapol.btxiij.nu. 
xxxvj.cum fcqJoa.AndrJn ccum 
diici^.in fin.de luccclTab intcft. 
& facit hiftoria illius iatui Parific- 



fis quac dccidit qugftronem ortam 
inter tabcrnarium 6c illum paupc 
rcm,quam dixcrunt rcdlc lata fuiC 
(cHofticn.loan.Andr. Alib.SicuL 
Sc And.eiuidem infui^* in c.ad no 
ftram.extra de confuctuci. Anton. 
Coriet.in finji.tclLinicntum. Mar 
cus Antoniiis Baucnus in §. itcm 
furioli.Inft. quib.non eft pcrmiir 
facer. tcftam. &: Nicolaus Bocr.in 
confuctudi. Bituric.tit.dc iurifdL 
omn.iud.§.ii.fcrits cnim Sc fbrma 
ucrborum in contmt^bus,^: ulti- 
mis voiuntatibus pro!atorum,pcr 
furiofos probant ualiditatcm, ud 
inu.ahditatcm,uoluit An(*c.in I.fu 
riofum.C.qui tcftaraen. iacc.polH 
quiafi conueniunt liomini lauac 
mcntisjprcfumctur difponentcm 
fuiftc ciiam lana? mcntis. .irgum.l. 
fin.-uC.dc harrcd.inftitu.taUs cnim 
pncfumitur contnuJlus, qualc vcr 
borum proprictas demoftrat.text. 
in I.mtcrcft.ubi Angel. & Saiycet. 
Qdc folutio. tcxtus in l.ij.ubi Lu- 
cas dc Pcnn.C.dc dclator.litrro x. 
loann. Francifcus Ripa in tracia. 
dc pcfte.fol.v.numc.xxxij.quia uo 
ces funt earum qu^* lunt in anima 
paflionum nota:. ut docmt Arifto 
tclcs la primo libro Pcrihermc- 
nias. cap.j. mcntis enim interprcs 
cft oratiojinqiutCiccro.hbro pri- 
mo.dc legi. ex loqucla cnim homi 
nis animus uidicat. Bald. in 1. led 
&: reprobari. in princip. fT cxcuf 
tuto.iuxta illud cuangclii,chdaim 
Pctro ab ancilla hoftiaria,Nara & 
Joqucla tua manifeftum tc ficit. 



§. II. 



GLOSS, IIII. 



£x ahurKi-inna cnim cordis os lo 
quicur. habenir Marrhari . c xiij. 
V^ji Nicobins Lyraciicebar, cjuod 
ucrbum exrerius c(l fignificanuii 
Iccrioii^. & qiia.* dcorc proccciut, 
dc cordc exeunt. Marrh.c.xv.& io 
Scneca inquirin proucrbiis . Ima 
go animi lermo ct\,Sc qualis uir , 
tahs oracio. & Hugo cle ^ancko Vi 
«fbore inquit. van' lernu>,u.ine c6 
fciencix index e():morcs hommii 
hngua pandit. 

^Tcrtio Umitarem non procede 
re in co,qui ftuhum ie limularcr, 
dum fapiens iir, qnui tbrian in cii 
compromidum ficn pollct, quia 
talis hdlio in hoc non operarct , 
ar^u. notatorum pcr Albcric. de 
Rofar. in l.furiofum. ff. dc curat. 
furioii iuxta illud CenioriniCa- 
(Onis . 

SnthitUm ftmuUrt UnyfrudtmU pm^ 
mMtft . 

^Tcrtioqu.Tro, an pupillus fur- 
dus , & mutus f poflintefsearbi- 
tn?dicendum eftquod non. habc 
nir in d,l.fed ita. & in l.Pxdius.§. 
i.ff.co. tirul. Lanfranc. dc Orian. 
in tra£l. dearb. hn<^cnus . per 
qux diccbat loan. OUicndorpius 
in rracl.dcexccuto.ultim. uolun- 
ta.titul.iiij. nu.ij. quod pupillus, 
furiofus, mcntecaptus, «Itlimiles 
nonpofsunteirefexecutorcs tcfta 
mcntorum.iSL idem in traA. eiuf- 
dem tituli uoluic loan. lacob. dc 
Canib.partcj.nu.lv. dc dc raUbus 
iuriofis,pupilIis, mcfecaptis,mu- 
ris, ac lurdis dara funt quac dixi- 
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mus,im6 nccImp)crator> aut Kcx 
ifte Fcrdmandus legis noftrxau- 
rhor non potuiiret laccre quod cf 
fcncarbitri, quia etlct fupplcrc 
ca.quac iunt iuris naruralis, quod 
pcr prindpem ficri fnon poteft. 
noun clcm. paftoralis. de re iud, 
aim fimiiib. addu<^s pcr Selu- 
ftian.Vant. in crai^, denulUra. ti- 
rul. de nuUi. ex ciefcd. iurifci cie- 
lcg. nu.xxxix. 

^ Ncc debct iftud mirum uidcri, 
ex quoncque atatio poteft per 
tprincipcm,aut ft.\ciinim tolli.vo 
iuitCald.in coQfi].vii|. titu. dc re 
iud. uoIuerunteriaCard. v\' Abb. 
Panor.in c.j. de cauf poiK & pro- 
prict.idem Abb. in c.m cauHs. dc 
re iudic. & in c. ciim inrcr. de e- 
\c£t.in c. caufam. dc pnefcripr. in 
cap. inter quaruor. de maior. 
obcd. in c. aim olim. de re iuchc. 
habctur plcne per Bartho.Sod.in 
confi. clxiiij. viia buUa Bonifadj. 
col-vj.ucrf.contrariam.volu.ij.i^^c 
in conii.ccbcvj.in caufaqux ucrri 
tur.col.xviij.ucrf. fcd tamen prac- 
midis non obilancibus. vol.ij. ex 
quo dtario cft dc iurc l narurali. 
c.ciominus omnipotcs.ij.q.j. imo 
de iurc diuino, quando Deus uo- 
jcauit Adam in paradifo dchtiarii. 
|Gcne. ciiij.uoiuit Baid.in l.auTi 
fracrem.col.iin. Cde his quib. ut 
indign.Marian.Socin. in conitlio 
xij.quoniani in praefcnriarum. co 
hmi.ij.vol. j.Fclin. in c.ex parte. il 
ij.extra de oftic.&: poceft.iuiideic 
gat.Matrh.dc Aftlid.in iib.Conft. 

N 4 rc^ni.l l 
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Regni.m rub.de cxord.pra?panit. 
)Suclic.& in dccinNeapo.ccxlv. ma 
gnifici nobilcs.nu.x. Mnnfuer. in 
(ua praxi.titu. dcadiornamentis . 
nu.ij.tSrRober.Maran.in Specul. 
Aur.xvij.diftincft. nu.x. Eft naquc 
citatio inucta, ut citatus fc defen- 
dat,& fic cft (pccicsf dcfcnfionis. 
ut in 1. dcfcnuonis facultas. C. dc 
iur.fifci.lib.x.&idco cft licita.l.ut 
uim. ff. dc iuft. & iur. & ncc pcr 
principcm potcft,aut|pcr ftatutu 
tolli.uoluit AbkPanor. in c dilc- 
di.nu.xiij. dc cxccpt. Barto. in 1. 
cum mulier.nu. vj ff. folut.matr. 
uoluit Nicol. Boer.in dccifio.Bur 
dcg.ccxlvii.nu.v.cum fcq.volu.ij. 
pcr notata per Panor.in c.ea que. 
nu.ix.dc fcntcn.6c rc iudic.vbi di 
cit, principcm iuris pofitiui om- 
ncm dcfciftnm lupplcrc poftc, no 
autcm naturalis. f fcquitur ibidc 
Fclin.nu.v.& vj. & alia quamplu- 
raallegans Hippoiyt. dcMaifi.in 
Img.lxxix. confirmatio. uoluitln- 
noccn.in c.quc in ccclcfiarum.co 
lum. j. de conft. facit notabilitcr 
textus i neminc ad iftum cfTeifku, 
pcr ea qux ufquc in pr.Tfcntc dic 
uidi, podcratv m,in l.fi. C.fi cont. 
ius,ucl util.pub. ubi rcfcriptum , 
pr.igmatica sa»5bio,ucl annotatio, 
concclfum "fin priciudicium iuris 
naturalis non ualet.inde Bald. in 
c.a nobis. in Hn. cxtra dc cxcept. 
dicit quod ftarutCi lollcnsf dcfcn- 
fioncm intelligitur de ciuili, non 
dcnaturali , quinimmo nccPapa 
potcft toUcrc dcfenlioncm a naru 
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rali iure introdui5tam , benc aurc 
i iurc pofitiuo. Dominicus Gcmi 
nia.in c.nonfolum.in princip.dc 
appcll. in vj. ad quod facit illud 
DionifiiTiranni, qui durfi matrc 
habcrct,iam fenio confedam dc- 
nuo nubcre uolcntcm, ciuitatis , 
inquit,lcgibusuiminferri pofic, 
naturar autc minimc . Plutarchus 
cftauthoc Apothcgmate xij. dixi 
ipra omncs in opere mco, cui ti 
tulus Porta Aurca.iitul.dccitatio 
nc.q.ii.&: fcq. 

^Quarto norandum cft du tcx- 
tus noftcr dicit , compromilfum 
cffc facicndum in duos coniun- 
(5l:os,ucl comuncsamicosjcx quo 
alias coniun<iius intcr coiundkos 
cogiturfclfcarbitcr. uoluit Ange. 
in l.j.§.fcdquamuis. ff.vbi pupill. 
cduca.dcb. Vbi adhocillum tcxt. 
BaU.exclamat notabilem . dc hoc 
idcm uoluit Archidia. in c. ficut. 
xj.q.j.loan^dclmol. in c. paftora- 
lis.cxtra dc offic.& poteft.md. de- 
icg. vbi ctia dicit , quod li arbiter 
arbitrium non acccptarct , quod 
facerct "f pcccatum mortalc . allc- 
gant glo.m d.cficut. Sc eft glolHj. 
& hoc ctiam non proccdit^cura 
dubio, quia indifbn<Slcarbitri iu- 
ris coguntur-f arbitrium accepta- 
rc.glofHin c. fufpicionis. de offic. 
dclegat.fed fic cft quod arbitri elc 
cii uigore huuis pragmaticx dicu 
turarbitri iuris . utconclufi in §. 
iij.glo.j.q. ii}. crgo ipft acccptare 
coguntur. & in cafu Ibtuti cogen 
tis "f compromitti caulas coniun- 
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iSlorum,qucKl cogantur acccptarc 
compromifliim,tcnucrunt Inno- 
ccn..?i: ImolJn ci. c.fufpicionis. & 
bencFclin.in c.paftoraUs. nu.iiij. 
dc offic. Hclct». uoluit Francifcus 
Cremenf.in lingul.lviij.Nemo co 
gif.Ioan.cic Arnono. in cpitliom. 
xxvii.iametfi licct rcgiila.l.iii.§.ta 
metd.f (T.dc arbit.contraciicat. co 
iundus cnim pncfumitur fciic fa 
daf coniun(fli.l.O(5laui. ff.und.co- 
gnat. & hanc opinioncm tenuit 
Abb.Panormit. in c.cauiam qui. 
num.iiij. deoffic. delcg. &c voluit 
Bartholo.Socin.in l.quartlam. co- 
lum.ij.tf.fi cert.pctat. &: Caucnlis 
hic.col.iij. 

<H[Qiunt6 qiucro,an infiimis pof- 
fit cllelarbitcr } breuitcr tencndu 
cft quod fictext. cft in 1. Pafdius. 
§.i.fr.t.ic arbitr.uoluit Linfranc.in 
ira<ii.ciufclcm tituli . §. hadenus. 
colum.iij. 

^LicctiuHex efsc prohibeatur, 
qui ab officio motus | cft. c. infa- 
mes.iii.q.vii.vidclicet ob vitium , 
uel fuam turpitudinc,aut alic]uod 
aliud fa*^lum ^ lcge reprobatum , 
proptcr quod cius ftatus, con- 
ditio apud bonos,5i: graucs uiros 
aggrauata cft, f ut in d.c.infames. 
Sc habctur in 1. i. ubi Paul. ile Ca- 
ftr.fF.de his qui nota. infam. &: iti 
l.infamcm. fi.dc pub. iud. Dynus 
in reg.mf^imibus.dc reg.iur. in vi, 
<Sc B.dd.Imol. Panormit. &Fehn. 
in c.tcfhraonium. dc teftib. caue- 
tur m l.Caflius.ftdc lcnato.l.eadc 
legc.^.t.fT.ad leg.iul.rep. uoluit .1- 
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lia allegans Scbaftian.Vant.in tra- 
(5b.de nullita. tit. dc nuUit. ex de- 
fc(5t.iunld.dclcg. nujtliiii. cu fcq. 
^Qnacomniaa fortiori arbitror 
proccdercin arbitratorc, ut & ip 
lepoflit infamis elfc arbitrator. 
cumaliis poflitcire procurator. 
utin §.fi.Inft.dcexcept. utuoluit 
loan.dc Graflis.in tnu^l. dc fubfH 
tialibu* procuratorii. §.prouidos 
dilcretos viros.nu.ii. 
^Sexto qua:ro, an occupati pro- 
priis negotiis,"tualctudinarii, ini- 
mia,&: pro reipubhc:^ bono im- 
pcditi,aut fufcepniri officium,ar 
bitri circ pofTiiuJcjuod n6,eft tcx. 
in l.licc-t autcm. n. dearbi. <Sc uo- 
luit Scaghonus hic.ftciuntt]uc ali 
qualiter notata pcr Thom.Gram- 
mati.in dccifio.Neapol.xxxiij. ma 
gnifica Liicreria.nu.v. 
^Scptiir.o c]uarro, an iudcx ordi- 
narJus|L(rc pofTit arbiter?diccndu 
cft qucuH non.tcx.eft in 1. led & fi. 
in fin.fl.dcarbif. ubi idcm tenuc- 
runt Bartol.Bald.6c aUi.Specul.in 
titu.de arbit.§.poft.ucrf. itcm iu- 
dex.Hofticnl. in fumma. dc arbit. 
$.tcrrio.ucrf.tcrrio. Guli.dc Cun. 
ind.l.(cd ctfi.$.i.Manfuer.in pra- 
dica.titu.de arbitris.uume.viii.&: 
ifU cft communis conclufio non' 
folum a dodorihus, fcd criam ab 
Aiiftotclc .ipprobata in ii. Pohti- 
corum.c.vi. 

^Limita.cam primo non proce- 
dcre dciure canonu, cuius difpo- 
fitionc in ordinarium uidiccm c6 
promifsum ficri po:cft , f 
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■cnm rcmporc.c.pcrrua5. ccum i 
noKis^c arfoit. 3c in c. cum olim. 
vCo.tir.in c.mli elTcnr.dc pr^bcnd. 
in c.cum causa. de clcdl:. c.lircras. 

prarfumprion.cucnicns.dc iu- 
rciuran. uoluit Angel. in coniilio 
ccxviii. uiia narrationc. col. ii. & 
Francifc. Marcus in decifio. Del- 
j phinar.cccclxv.nu.ii.vol.i. 
^Sccundo limitatur no procedc 
rc in ludice ordinario ipio cogcn 
te,ncl iiibcntcquia fi iplc iuberet 
non valerct compromillum in cu. 
uidetur cxprefliim in d. !.(ed & li. 
^.fiquis iudex. ff.de arbicr. & in §. 
tria.ij.ci.iij. 

^[Tercio limira non procederc in 
iudiceordinarioin quemcompro 
mitterctur caula, non fpciSbas f ad 
eius officium,uel uirifdidioncm, 
quia ifto calu bcne fteri polfet, fc- 
cundum vnam leCluram ca(us eft 
in l.li quis ex confcnru.C. deepif- 
cop.aud-.^ubi hocidcm voluit Bal. 
^ <^art6 limita non procederc 
nbiCunq; in iudiccm ordinanum 
ficrtrcompromiilum , taquam in 
arbirrarorc,A: in amicabilem com 
pofirorem,-fquia eo cafu talc com 
promillum ab omnibus permirti- 
tur.l.fi dc mcis.§.recepiire.flr.dear 
l>icr.gl,notab.inl. fed ii in leruum. 
§.fi iudcx.flf^cod.rit. ubi hoc volue 
runt Barto. & alij poll eum. nota- 
tur in auth. fi vero conri^erit.C. 
dc iudic.uolucrunt Odoffre.Cyn. 
Sc Bal.in d.l.liquis ex cofenfu. ubi 
iftud etiam uoluir Salyc^: Specu. 
m d.§.poft.Hoflien.in d.§.iij.Lan 
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franci» fra^^.rfc arbir.^.ha^cnus. 
col.ij. uhi didt effe comunem opi 
nionem, voluireriam Angcl.in d. 
coniil. ccxviij.col.ij. voluirGuido 
Papx in dcdfio.Grananop.lxix,li- 
c^r forre.6(: in decifi.ccclxx.fiquis. 
in fi.uoluir Abb.Panor.in c.quin- 
raualHs.num.xiiij. exrra de iurciu. 
loan, dc Arno.proble.lvij.ad cius 
regi ar. Fra n ci f. M a r. m d cd fi o. D cl- 
phi.cccclxv.nu.ii.vo!.j.& Thomas 
Grammar.in dccilion. Ncapol.ix. 
exorra lire.numc.j. 
^ Quinrohmira no procedcrcin 
delegaro , quia f arbirer clfe pote- 
rir.ur in c.nifi.dc prxbend. & cij. 
eo.riru.c.aim olim.de arbi.c lire- 
ras.de prcfump.Panor.in d.ccum 
rcmpore.Spccul.ind.§. poft. 
^jScxro limira no proccdcrc, ubi- 
cunquecaufa compromirrcrcmr 
in iudiccm m.ilcficiorum^quia-fbc 
ne fieri polfcr,ur voluir Ang.in d> 
confil.ccxviii,co!,j. 
^Scprimo &ulrim6hmira non 

f)rocedere in iudicc a quof appcU 
arur: quia potcrit elfcarbitcr, ut 
uoluit Gul.dc Cun.m d.$.fi iudcx, 
^ Rario aurquarcm iudicem or 
dmarium regularircr compromir 
t\ ncqucar ? caufis quinquc ponir 
Lanfran.in d.§.ha«5tcnus. quanmi 
poriflima mihi uiderur,arbirerco 
girur per iudiccm pronundarc. 
f I.ii j. §. ramctfi. ff. de arbir. & fic 
ordinariiLs iudex non polfct fcip- 
1 um cogcrc . 

^0<aau6 qu«ro,fi cftEdum c6_ 
promilfum in iudicem ordinanu^ 

qui 
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c|ui potuilfet caufam diffinirc, fi 
proccdit, an vidcatur f proceticre 
utorclinarius,vel utcompromiHa 
riiis diccnciura cft quod ciicctur 
jpccdcrc ut iudoc ovciinarius,quia 
potcftas onlinaria cftporcntior, 
3c gencralior . ut tcnuit alios allc- 
\^ins Fcl.in rub.clcoftic.& potcft. 
iuH.tielc.nu.j.&: i).& fiiciuntctuun 
notata pcr beatum Thoma. in fc- 
cuncia lecund^.q.lxix.articu.ii). 
^Nono quarro, an c5promiftum 
ficri poftit in cau(a propri3,ucl in 
aduerfarium ut &: is arbitcr f cllc 
poffitrquoci n6,uoluit Martianus 
m l.pcn.ftl<icarbi,icicm etiam nec 
iudcx in caufa propria. ut in Lqui 
iuril"cli»5lioni.ff.dciuririi. om.iuci. 
in l.iulianus.ft^ileiuii.rationc affi- 
j;nat Martianus , quia non pollct 
libi ipli iubercaut imperarcSpe- 
cul.m titu.cic arb.§.ii. Abb.Panor. 
m cquintauallis.nume.vii.& x.cic 
lurciurand.icicm Panor.in confiL 
cxvi. illud de iurc quxritur.nu.iii. 
voLii.&Ioan. Millcus in praxi.cri 
minum.in pnncip.numc.xxxiii.& 
Lanfranc.in lipius citato§.ha<fie- 
nus.quiij.vbi dicitiilam rationem 
fupra adignatam no fibi placcrc , 
^ aliam iplcaftignore conatur . cj> 
arbiiria funt redadaad fimihtudi 
ncm iudicioru.Li.S".dcarbit.Lrcm 
no noua.C.de iud. fcd ncmo eft iu 
doc in caufa propria. ut i toto tit. 
nc quis in caufa. crgo nec arbitcr. 
^ Magnopcre iu hoc crrat Lanfr. 
dum ratione 4nim credit afligna- 
re, non aflignat. quarnmus cnim 
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qua: fit ratio qwod ncmo iudicat » 
nccarbitratur in caufa propria,5c 
ipfe reddit lege pro ratione , idco 
rcicdo eius dido mclior eft Mar- 
tiani iurilconfulri rado in cL Lpc- 
nult. quam liia. 

^ Limitatur autem pr^i£b con- 
clu(io non procedcrein arbitrato 
re, qui potcrit clfc in caufa pro-, 
pria,f & potcrit hcri 1 aducrfariii. 
Panor. uoluit in d.c. quintaualhs. 
nu.vii.& x.cc' Ang. in Lfi cui.ff.dc 
fcmitut. Biild. in Lfihbcrtus.ftdc 
oper. liber, 

5fDcdmo cju.Tro, quaracras rcqui 
ritur -f in arbitro?diccdum cft brc 
uiter,qn6d legillr tcnctquod fuf- 
ficit quod arbitcr fit minor vigin- 
ri annorum 3c maior deccm &: o- 
do , .id hoc ut fcntentia pcr cum 
bta lulcat.tcx.cft in Lqiiidam con 
fulcbant.tr. dc rc iudic. ubi minor 
vigintiquinqne annis & rn.iior dc 
ccm 8c odo,voluntanc eledus iu 
dcx, pot iudicarc, ik hoc ibi tenct 
Accurf.in l.cnm lcge-ft^dcarbit.& 
in L cum praetor. §, non autcm.ff. 
de iudic. 

^Canoniftc vcri>ttencnt indiftin 
dcquodarbitcr debet cifemaior 
viginti annorum . ut in c.cum vi 
gclimum.ubi glo.Innoc. Abb.Pa- 
normit.& Fel.extra dc oftic.&: po 
teft.iudicdelcg.Goffredus dc Tra 
no in-fumma.titu.dearbitr.col.ii. 
Hofticn.in fumma eiufdcm titiih. 
§.quis poflit.Spec.in rit.dcarb.§. 
poteft.ucrfi.itcm rainor.Alcxa. in 
d.lxjuicLimcofidebant. nu.i. cura 
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tluob.lcqq.Cde rciudic. Ange.de 
Arctio in §.i.uerli. an autem pof- 
fit elfc lUcicx.InlHt. de hduciar.tu- 
tcLuoluit etiam loann. MiUcus in 
pra(fH.crimina. in formula contu- 
macix.nu.vii.fol.liiii.in paruis. 
f[In cafu autcm Icgis noftrsc cum 
umus in arbitro iuris , & llatuta- 
no,qui arquiperantur f iudicibus 
dclcg.& clc<5lis in locum iudicum 
fufpedoru. luxra l. apcrtiflimi.C. 
dc iudic.& in c.fufpicionis. de of- 
fi.dcleg.& tcnet ctiam Bartol.in 1. 
fin.C.dciudic.Bal.<!<c Fclin. in d.c. 
fufpicionis.in quorum locum cli- 
guntur iudices ctiam minorcsvi- 
j^inti"!" annis.ut in d.l.quidam con 
(ulcbant. Eodcm modo, 6c arbitri 
minorcs viginti annis,m.aiorcs au 
tem dcccm o<^o cligi potcrut , 
notat Bal. in d.c.cum vigcfimum. 
Marais Anton.Blanc.in tra<5ta.d(. 
comj.")romiinq.ii. num.xxii. maxi- 
mccum orquipcratoiu eadem fn 
64'ratio, farg.I.iii.^.proindcft.dcm 
rcm vcrfb. 1. llquis leruo alicno 
fuafcrit.C.dc fur.l.i.!S. lcx fildd.flfl 
ad lcg.filcid. & itaalias confului, 
&in ridiculofo,acmagno coiifli- 
0:\i obtinui. 

^Vndccimo quqro^an poffit mo 
n.ichus cllc atbiter? dicendu cft q^ 
nec limplcx monachus,f non fra- 
rcr ordinis minorum , nec etiam 
Ifratcc ordinis pitcdicatonmi pnt 
cttc .orbitri . ut voluit Spccul.in ti 
tu.dc arbit.§.potcft.& §.fin.& an- 
te eum glo.in I.P.Tdius.ff cod.titu. 
Vinccn.in c.pr<j^ftitum.x.q.i.Hoft. 
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in fumma titu.dcarbi.§.quis pof- 
fit.in fin.&rCard. in clem.ii.q.xix. 
& feq.de refcript. Bald.in I.fiquis 
ex confenfu.C.de epifcop. aud.eft 
text.not.in c.monachi.xvi. q.i. dc 
uoluit Pau.de Leazar.in clem.& Ci 
principahs.de rcfcript. uoluit Ar- 
chidiaco. in c.tria.iii.q.vij. 6c m c. 
pra:fentium.xvi.q.i.GuIi.dc Mon- 
tc Liuduno. antcloan. de Imo.in 
clc.religioIus.de procu.idcm Imo. 
in d.clcmc.& (i principahs. dc rc- 
fcript.Bar.in l.non diftingucmus. 
§.faccrdotio.& 1 1.pardius.§.in fcr- 
uum.ff.dcarb.Panorm.in c.quin- 
taualhs.nu.xiii.de iurciuran. & in 
c.cumad monaftcriu.de ftar. mo- 
nacho.notat Manluer.in fua pra- 
xi.titn.de arbit.nu.v. Lanfranc. in 
tra6k.arbir.§. hadtcnus.cj.ii. Blanc. 
m trad:.de compromill.q.ii.num. 
iiii. uoluit FracilcUs Marcus in dc 
cifio.DcIplii.cccccxxviii. quarritur 
;ui poslit.pcr tutum. uol.i. 
^ Ad quod facit, quia monachus 
6 6 prohibctur ciia eftc cxccutorj- vl- 
rimarum uolutatum , quia ncmo 
l)co militans fccularibus ncgotiis 
cft implicandus.cap.i.cxtra.nc clc 
rici ucl monach. &:uoluit Ludo. 
Rom.in conlil. ccccix.quo .id pri- 
mum propolitar.nu.vi.Ioan. laco. 
dcCanib.in trac.dc cxccutio. ulti. 
uol.partci.num. xxix.cum plurib. 
feqq.<?c iterum num.xxxvii.&: feq. 
loan.OIdcndorpius in traCt. eiuU 
dc tiaili.titu.iiii.nu.i.& quod ncc 
67 arbitcr, f nccexecutorpoftit cfle, 
I uidcntur ucrba Alcxand.in confi 
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^vii.col.pcn.uoLi!.Scbaftian.Van- 
tius in trad. nullic.ticu.cie niillira. 
cx clcf<r<5l. iunfcl.ord. nu.xcv.& fk- 73 
ciunt notaca pcr ciinc^cm in tituL 
dc nuUic.cx dcfcc.iurifci.dcleg.nu. 
Ixxvj. ^ Ncc cciam poccft mona- 

68 chus clfc procurncor, f uc in d.clc 
mcn.rcligiofus.de procur. 
^Prinio limica non proccdcre,u- 
bicuncj; inccruenirec licentia Ab- 

69 batis,ucl rupcrioris,quiaf co cafu 
bcne pollcc eire arbicer. uc m c.ii. 
cxcradepoftubnd.&in d.c.mona 
chi.xvi q.i.& vokiic Hofti.in Tum- 
mn titu.de .trbi.§.ii.in h. Panorm. 
in d.c.quintr.uaUis.nu.xiii.dc iurc 
iuran.Card.in clcm.ii.q.xix.dc re- 
rcript.& communiccr hi,quos fu- 
pracitauimus. 

^Sccundo Hmita ubi tradatur de 

70 utilir.monaftcrii, "|- uohicmnt Ho 
fticf.&: Abb.Panor. ubi fup.faciiic 
nocata pcr loan.IacoKdeCanibus 
in tradl.dc exccut.uitt.uoLpartc j. 
nn.xxix.ubi bcnc.&: itcrum.numc 
ro XXX j. 

^Tcrtii &r vltimo hnuta no pro 
ccdcrc in arbitratorc,f cx quo fu- 
pradiili bencpoiruntcirc aibitra 
torcs , quia bonum pictatis cxcr- 
cent rcctuccndo pcr arbitramen- 
tum partcs ad concordantiam. vt 
in c.iniuftiim.xj.q. iij,& voUicrut 
Abb.P.inor.& apoftilL ad cum in 
d. c.quintauallis.nu.xiij.ubi an rc 
quiratur,|ucl lufticiat fola Abba- 
tis,ucl lupcnons hccncia , ik plc- 
nc pcr Lanfranc.in tra«il.de arbit. 
§.hadlcniis.vbi vide^s ^ ucricate. 



^Duodcdm6 qurcro, aft exconv 
municiatus pofliC cflcarbircr , q> 
non,ficur|-necctiam iudcx,tcnuit 
Specul.in titn. dcarbit. §.differr. 
in ucrLitem fccundum.argu.c.ad 
probandum.de rc uidi. uloi refcrt 
itadeordinc, & m.mdato Papar 
fuifle fcruacum . Voluic eriam ar- 
chidiac.in c.iudicibus.ij. q. vj. ce- 
nuicglo.in l.Pardius.ff.dearbL La 
fran.Vbi fupra.faciunc nocaca pcr 
Ludouic. Rom. in fmgu. 675. an 
cxcommunicacus.BalcLin l.j.C.dc 
fcnccnc.Anton.de Bucr.in c. incel 
icximus.dc iudic.Barco.in d.l.P.T- 
dius.Scbaftian. Vant. in tratfl. de 
nulht.titu.de niill. fent. cx defed. 
iurild.dclcg.nu.lxj.& feq. 
5[Rario autem, quarc arbircr cx- 
communicitus clVe no po(Tit,red 
ditur per loan. Andr. in .iddir. ad 
Spccul.ubi fuprn , quod quemad- 
modnm iudcx cffc non poreft cx- 
communicatus.in d.c. ad proban 
dum. & c. cum cxcommunicato. 
xj.q.iij.ita necarbiter. 
i[[Alia rcdditur,qu6d cxcommu- 
nicaciis cft habcndus pro hxreri- 
co.§. quia cnim.Aurh. dc priuil. 
do.mulicr.hocrct. 
^Alia ratioeft, quia ficuri fcruus 
arbitcr non eft , ut late dicam in 
hac eadcm glolLq.xvij.nu.xcij. cu 
pluribus lcqq.ira ctiam iicc exco- 
municarus, cum lir (eruus pecca- 
ri,ut Lij.C.de fcnr.palL§. quia cr- 
j2;o.ij.q.vij. 

^[Aliarcdditur rario,c)) excomu- 
nicatus perdit communionc om- 
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niam ficlclium.utin cap.ij. de oc* 
cepu.&: in csip.plcne.dc fcntcncia 
cxcommun. ergo quomodo potc- 
rit c(sc arbiter , & aim fidclibus 
pra^ticarc . 

^[Limita tamcn omnia fupraHi- 
diaprocctlcrcclum tamcn fitno- 
foriccxcommunicatus> "j" uoluit 
Abb.Panorni.in d.c.quintauallis. 
nu.xxvij.cte iurciurand.qua? uidc- 
tur ctiam fiiiflc originalis opinio 
Vinccntii cio»floris antiqui, rclati 
pcrloan.Ancir.in adciit. Spccu.in 
titu.cicarbitr.§.clificTt. ucrf. item 
fccudum.in ailiii.incip. Itcm fi ar- 
bitcr.& Panor.in cH. c. quint.iual- 
lis.ponit quanflo quis liicatur no 
toricf cxcommunicatus,& pofijit 
ctiam Abb.&: Felm.in ci.c.prudcn 
tia.§.rcxta.dc ofHcdclcg.Ioan. An 
dr.in c.pi.a.dc cxccpt.in vj. Pcirus 
dc Anchar.inconU.clxxxix. tribus 
dc caufis.col.ij.fcquitur ctiam Fc 
lin.in c.rodulphus. cohi. v. derc- 
fi:ript.& in c.ad probandum. col. 
lij.cle rciud. & in c. fin. in fin.ex- 
tra cic cxccptio.& uohiit Hicrony 
mus Gigas.in tra*!fcitu dcpenfio 
nib.cccTcfiaft.q.xiiij.nu.v. 
5[Scaind6 hmita non proccdcre 
in arbitratorc, f cx quo cxcommu 
nicams potcft cfic arbitratcr.Bar- 
to.m l.fiquis arbitratu . ff. dc vcr- 
bo.obhg.& in l.cx fiido. $. fiquis. 
rogatus.tf.ad trcbcll.&: in l.cii pa- 
tcr.§.hxrcdiiatcm. fT.dclcg.ij. Sc- 
quitur Orian. m didlo §. hadc- 
nus.q.vj. 

^ Ego tamcn,ut uerum fatcar,n6 



77 



amplc«5lercr eorum opinionem^ 
quia quid.eflct hoc ut polFct arbi- 
trator cire, arbiter autcm non, & 
commertium ita mihtat in uno 
cafu ficut in aho,ut vidcatur meo 
quidcm iudicio ctiam arbitrato 
rcm cflc non poirc , frctus ctiam 
quia bonum n.ibco ducem Arcl 
ctiac.in c.iudicibus.i|. q. vj. ponit 
qu6d ficuti arbitramcntum non 
cadit in leruum.Lilla ucrba. fi. de 
vcrbo.fignific. codcm ctia modo 
ncc cadit in cxcommunicatum , 
quiafcruuscft pcccati, ut fupra 
plurics didlum cft . fcquitur cum 
loan. Andr.in rciju. dolo facir. dc 
rcg.iur.in mercur.in vj.rationcm 
adciit , quia ius cligcndi non pot , 
in cxcommunicatu compromitti. 
Compoftcll. Sc loanncs Andr.in 
c.in caufis.dc clc<5l.& ita tencrcm 
faluo iuchdo mchori cui me fub- 
mitto . 

^Tertiohmita non proccdcrc dc 
confuctuchne,qua fcniatur f con- 
trarium ut ia excommunicatum 
compromittamr.voluitManfucr. 
in lua prxxi.ritul.de arb. num.xv. 
quia crcditur dociiori confuctudi 
ncm allcganti,Ioan. And.in c.j.dc 
conft.hb.vj.Albcric & Bald. inl. 
dc quibus.ff.dc lcgib. Rapha.Co- 
menf.in confi.lvij. mon.iftcrium. 
in fin. Hoc tamen cgo non uich 
obfcruari . 

^Quarto & ulrim6 hmita non 
proccdcrc, ubi quis compromit- 
tcrct in aliqucm , quem fortafljs 
ncfcirct cflc cxcommunicitum : 

quia 
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quia eo cafii iufto crrorc cxcufarc 
tur, & compromifTum c(Cct uali- 
Hum. ut uitletur opinio lacobi cic 
Rauenna rclata pcrBald. ind. c. 
aH probandum.dc rc iudicata. 
^Dccimotcrcio quatro , diximus 
Tupra quod monachus no poteft 
clle arbiter, nunquid autem mo- 
nachus fadtuslepifcopus poflitcf 
fc arbitcr ? dicendum eft eu polle 
arbirrum clle, quia non tantum 
attenditurmonachatio,quantum 
epifcopahs dignitas . Voluit Guil. 
dcCun.in Lepifcopale.C. de epi- 
fcopal.aud.Cyn.in l. fiquis excon 
fcnfu.C. eo.tit.Anton.de Butr. in 
c. quintauallis . de iureiur. uoluit 
Lanfranc.in tra»5l,dearbi.§.hade- 
nus.q.ij. faciut notata perThom, 
Grammat.m decifioneNeapo.ix, 
exortaUtc.nu.ij. 

^Ethoc caufari aflblct ^ ftatus 
mutatione, ut cum quid antc fta- 
tus mutationem fa(fhim fuerit,de 
eo non iudicecur fecundiim pri- 
mum, fcd fecundum ultimum fta 
tiim : indeiUudquod pag.inus,vr 
paganus fi deUquent , & demum 
miles effeChis acaifatur , non po- 
teritCGtraeum agicorampnmo 
iudice , led coram fecundo mih- 
tis,futinl.quicum uno. $. reus. 
tr.dc re mihtar.& in l.hocacaifa- 
rcin princip. & §.j. ff.de accufat. 
&dchis fimihbus habentur mul- 
ta per Hippolyt.in rep.rubr. ff.de 
fidciulL nu. cxiij. ^ ifta opinio,ijp 
epifcopus poditarbiter clTe, pro- 
batur in dicla l. li quis cx confen- 
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fu.ex quo ifte habet iurifdidlionc 
dciurc, ueldeconfuetudine. & 
habctur in c.cum tcmpore. de ar- 
bi.Sc in c. prajfcnrata.co. tit. S>c fi- 
mihter potcrit cire arbitrator . ut 
m auth.fi ucrocontigcrit. Cdeiu 
dic.qucm tcxt.dcarbitratore non 
dearbicro loqui dixit ibi Accur. 
in uerf compolirionc. &fequun- 
cur ibi Bart.ic Bald.Paul. dcCaft. 
cVIaf. 

5f Decimoquart6 quxro, an prre- 
latus in iuribus ecclelia! fu^ poilit 
cfsearbiter,-|- quod fic tcnuit loa. 
Andr.in c.cum oHm. poft cum 
Panor. nu. iij. extrade pra:fcript. 
Spccu.in titu.de arb.^.Icquif. Flo 
rianus dc fantlo Petro in rep. I. fi 
focietatcm. $.arbitroru. in princ. 
ff.pro foci.Hoftienf ^ Anton.dc 
Butr.in c.cum intcr.de rc iud.'An 
ton.Fiancifc. in apoftill. ad Abb. 
in d.c.cum olim..id quos tc remit 
to breuitatis gratia , 
^Nec ifto cifu dicetur arbiter in 
caufa propria, quia rclpcdu utili 
taris,quam pcrcipic cx bcncficio , 
comparatur ulufruduario . ut in 
c.fiquis cpifcopus.x. q. iij. glo, in 
c. pracfcnti.de offic.ord.in vi. ius. 
cnim pra*lnri i boms ecclcfi.^ mor 
tclinitur, flcut in ufufrudluario , 
ut in c. liquis fanc. de pccul. clc- 
ric.& in c. Hn.de pignorib.Vel di- 
camus mchus,qu6d coparat^vfua 
rio. notatglo.in d.c.fi.de pignor. 
in cquando uos.de cefhm.in qui 
bus habetur,qu6d de bonis cccle 
fi.Tdeber pra^lacus cirecontentus 
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uidliiji^ ueftitu.& not.in c.res ec 
clcliae.ubi glo.xii,q.i. & ibidem in 
c.qui poll.Et incieclcriciis expen- 
dens ultraiWbitum debonisecclc 
fiae tenetur ad rellitutioncm . uo- 
luit ArchiHia. poftIoan.de Lign. 
in clem.gratiap.de rercript.& om- 
nia debcnt conleruari ecclefiar> 
quicquidde eius agris, rru<ilibus> 
nue oblationibus prouenerir . c. 
cpifcopi xij. q.ij. wS: uoluit notab. 
Marian. Socin. in conli. xxxij. ex 
his quaf rupcrius.col.ii.uerl.Circa 
fecunciam. vol.j. & quod non vi- 
cleatur,nec lua lint bona,apparct 
ex eo quod pr.-ebtus aiquiperatur 
tutori>curatori, & funihbus. glo. 
in c.quahter>&: quando. in fin.dc 
accul.Maria.Socin. in clcmc. j. de 
proc.& in coCi. xv.vifis pra:di<5lis. 
col.y. ued. hxcautem conclulio. 
Scin confi.xxxij. cxhis. col. iii. ex 
quibus patet quod dixi . 
^DccimoqumtoqiuEio, an cpil- 
copiis fit arbitcr in cauHi ccclelix? 
dicendum efic quod poteft elle ar 
biter>6carbitrator> f voluit Spcc. 
iu titu.de arbit.§.requitur. ucrfic. 
Ccd nunquid Abb.uoluit loan. An 
chre.in c.infiipcr.de teftib.Anto.de 
Butrio.& Abb.P.anor. in d.ccum 
olim.de pra:lcript.&: uoluit ctiam 
loan.dc Firmo.in tra(^dc epifco. 
partc v.libri.iiij.col.v.ucrfic.nono j 
quarro.cx quo epilcopi in caula cc 
clcfi^f fii? polTunt circ iudiccsjuo j 
lucrunt Barto. & Balci in Lj.C.nc 
quis in fiu caufiiadan Bano.in k 
cft rcccptum.ff!dc iurird.om.iudi. 



Panor.& ahi in dc.cum oUm.Spc 
cul.in tir.dedelcga.§.iupcrcft.ucr 
ficu.quid fi pnclatus alicuius ecclc 
fix.Hofticni.in fiimma de fcntcn. 
& re iud.$.quis dcbct. uerficu. fcd 
nunquid potcft cpifiropusJoa.An 
drc.in c.ucn erabih.de cenfi. dum 
enim cognofi:it de caufa ecclcfiac^ 
nondicitur dc propria caufaco- 

83 gnofi:ereepircopus,ut itoluitfln- 
noc.in c.irrefi:ai>ai">ih.de ofloic.ord. 
ncc co cafii delLct,aut finictur c6- 
promtlTum fa(^um ini epifi;opum} 

84 ii fiererl' archiepifcopusjtcnuitlo 
an.Andr.in .iddi.Spccu.in tini.dc 
Ieg.§.reftat.ncc mirum quia quan 
doque cpifcopus eft cxecutortc- 

85 ftamentarius, f ut voluitloan. la- 
Cob.de Canib.in tradat.toties allc 
gato.de cxeciUQ*ultim%r,uolunta. 
parte j.nume.xhi, 
^Dccimoiexto qua:ro, fi eft fadu 
copromiftum in mixjorcm, in cu- 
ii^s perlbna antc nrolarioncm lau 
ch,ucl (cntcntix uipcrucncrit ma- 

86 iora:tas>tan ualeai?qu6cinon>tc- 
nuitSpccul.in titu. dcatbit.$.pof 
lunt. ucriicuLquid fi pcndentc.cx 
quocum aprmcipio no ualuerit 

87 non potcrit tradu f tcmporis rc- 
conuahdari.argu.l.quod in initio. 
ft.dc rcgul.iur.cum limiLad quod 
facit c]> impetrario iudicns cxcom- 

88 municari a principio cft f nulb, 
ciim fit infamis', ut i cinfemcs.vf . 
q.j.habctur in cad probadum. dc 
rc iucLuoluit Scb.ilba. Vant.in tra 
^dc nulht.titu.de nuJht.cx dcfc- 
^u. iurirdid.delcg. nu.lxj. quia ta- 
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8pi lis clcdio noac»n£riTiahiair,tli- 
ccr poftniCKlom ab cxcomTnanica 
none fucrit abfolaros.ut eft glo.in 
c.clilcdus.il ij.clc pcarbcnci.& in c^ 
(btutam.in princip.& glo.in liei-- 
(icuLcanonicus»in fi.dcnefcrip.in 
v].6c ad%qui i principio fuit nnl- 
lus,quia pcrfona u6 crarlegicima, 
non conHrmabirur, licet perfona 

90 poftmodu fiierit legirimaia, j" uo- 
jluit Alcxii.in confi.clxxj.uifo pro- 
cdfu caulkr.col.pcn.ucrfiCi nec ob 
ftat quofi loanncs.uol.ii.faciui no 
tata per Barthol. Socin. in conlii. 
cUx.in prcfcnti confultarionc.col. 
pcn.ucrficu.^ ex pr^mifTis omni 
bus.vol.ii.& in hoccft rex.notabi 
hs a neminc pro ifto cfFcdu pcrpc 
fus.in \Aed & fi in fenium.in prin 
cipio, ff. cic arbicris . cx quo vni 
cum his quce ibi voluit Barto. no 

91 'ramr,qucKl conditiofarbitri infpi 
citur tcmporc compromili. 

^ Dccimofcprimoqu^rOjan fcru* 
P2 ( arbiccr hcri poflir, f ur in eum 
rcdum fieri ualcat copromilfum ? 
apcrtcdiccdum eft cjuod non,tcx. 
cft in 1 pa:dius.§. in lcruum.f^ de 
arbit.pcr qucm ita uohiit Acairf. 
in l.in omnibus ofticijS. if. cic rcg. 
iur.icicm Accurf in l.iila ucrba ar- 
bitraru ruo.pcr illum rcx.ff.cie ucr 
bor.lignifica uoluir Philipp.Deci. 
jin ci.hin omnibus otHci)s.nu.iij. 
p3 i^Sicun necpoiruni|clIeiuciiccs, 
urin Lciim pra:ror.tf.ciciudi.& in 
Lfcruus.C.eod.tir. quia quoad ius 
ciuilc attinct pro nihilo rcpuran- 
94 tur t l.quod atrinct.ffde reg.iu.& 



iti C.ij.iij.q.vij.&r Vant.in nn iit.cx 
dcfctfl.iurifd.cieleg nu.lxxirij. 
^Limitantprim6non procedcrc 
in afbitramcro, pollimtenim fer- 
P5 ^iXTc arbirrarores. | gl. in d.l.ilW 
- |Hcrba.flldc ucrbo.fignific. Baft.in 
l.hc^t.§.fcruus.ff. dc pcaiLPhilip. 
Dccius. in d.Lin omnil>us olticij^, 
numcro vii. 

^Sccund^ limicant non proccdc 
re, quando talis fenuiscommuni 
p6 eftimarione crcditus fuilfcrthber, 
omnia enim luftinebuntur. arg.L 
Barbarius. ff.de ofi.praftor.ubi bc 
nc pcr Bald.uoluit Fchn.in cdilc- 
dka.col.ii.in c.fcifcitaris.col.iiii.ctc 
rcfcrip.Vant.ubi fupr.^. nu.lxxiiij. 
Deci.in d.l.in omnibns.in fin. 
^Quid autcm diccndum dc liber 
tino , Iktuhbcro , afcripririo, vcl 
cenfito?plcncloan.Bapri.Pcrus in 
tradir.de arbLhb.iii j.c.j. 
^ Decimoo<5tau6 qu^ro , an fra- 
97 tcrmcndicanriumf arbitcr crca- 
ri poflit?qu6d non,voluit Bald.in 
l.cum acutidimi.col.fi.C. dc fidci- 
commiir.apcrtc Angel. in confil. 
cclxxii. primus puncius. col. ulti. 
[uibus adiHc notata pcr SebafHah. 
lc Ariinino.in rit.dc nuUit.ex <fc- 
fcfir.iurifd.dclciT.num.lxxviii.&fa- 
ciunt quffdixi tupra eadem glo.q. 
xj.nu.lxv. aim pluribus fcqq. ubl 
uidendum cft. 

^Dccimonono qn.rro , an l.iiais 
98!polIir-f clle arbitcr in caufaccclc- 
na.', ucl alia quauis fpintualitatcm 
tangcntc ? larius dixi in eodem §. 
glo.i.q.vii. cum pluribus fcqq. dc 
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liii oiTinibus qux ad hanc quxflio 
ncm pcrtincnc ucrba fcci,^ inccr 
alias quxdioncs c illa,an cie cau(a 
rpiriruaii poHic copromiirum fic- 
ri in laicum>quicl eciam dc macri- 
moniali>dc ururaria,dcdmaruj& 
alijs (imilibusjquc omnia ibi func 
uidcnda,nc femcl di(fla,rupra (lo- 
machum dcnuo rcpccamus, 
5f Vigcfimo quacro , an fidciu(Tor 
poflit ellc arbiccr \ caula motaf fu 
pcr cocradhi in quo fidciu(fit?hxc 
qu«c(lio ponicur per Lanfranc. in 
tradtarbitrorum.f JiatJicnus.in fi. 
vbi concludit facicndo trcs cifus. 
Primo quod fi qujcftio c mccr Cf c- 
dicorcm,& debicorcn^, & co cafu 
poccricinccripfos hdeiullbrarbi- 
cer cIIc.Sccund6 cafu fi quarilio ef 
{et intet crcdirorcm, & fidciuilo- 
rcra, & co cafu non valcbit f com 
promiirum, quiacllct arbiter iu 
cauia l*ua,cantra l.pcn.tr.dc arbit. 
.Tci:tid& uitimo cafu poteriteile 
^arhitrator, ut ipfc dicit, quera vi- 
dcas. 

^fVigcfimoprimb qusro,an ban- 
nitus poAit arbitcr cire, quod no, 
cenuic \ Spccul.iii ticu-dc arbit.§. 
dfffcrtur. ucrfic. quid dc bannito. 
ubi ipfeadducit limitationes. Vo- 
luiccciira loann.Andr. ibidcm in 
addit.& pcr Lanfian. in d.§ Jia(fbe 
nus.q.vii.Ang.in dilputacio* Duo 
.uiuicemHcigantcs. Vantius ubi fu 
pra.nu.lxv.tcniut Alcxan.in l.ex fa 
jilo.J.cx rn2x).«Sc §.(iq'.us ragicus. 
d ij jfad fcnacufconiu. crcbel.Bar 
to.inl.fi quis arSixriru.ubi Vilaln 



chus.Zai.m fiQ.Cde vcrbo.obli.& 
ciunt nocata pcr Alcxan. in confi. 
kxv.vifis &<liligentcr.pcrtotum. 
uoLi.& Francifc.de Ciurte.in apo- 
(till.ad Alcxaad. in d.$ (iquis roga 
101 tu5«& tales banniti "l" prohibentur 
ctiam clFc cxccutorcs ultimarum 
uoluntarum,uxin cradr.eius tituli 
uoluit loan.bcob.de Canibus.par 
tc i.numc. xlviij. 

^ Limitaiur autcm iftud in arbi- 
cramcnco non ucndicarc locum , 
105 quia bannicus arbicracorfficri po 
ccric.uc in l.cum parcr.§.cxhcrcda 
tus.il ij.vbi Dynus.ff.dc lega ji.Bar 
co.ind.l.pacdius.in princip.in d«l. 
fiquis arbicracu.ubi Zaf.in fin.uo- 
luic Bald.in l.id quod paupcribus. j 
C.dc cpifcop.& clcric.& fcr^ om- 
ncs fupracicaci. 

^Vigciimofccundo quarro, an in 
non capaccm,cumcapace frcri va 

104 lcacf compromifTum, ucin eis fi- 
mul iunctis ficri poiTic arbicrium? 
dixi plcnc lupra.§.co .l.glo.i.q.vii. 
limitacio. j. nu.lxxviii. vidc camcn 
l.p£dius.$.in (erumn.fr..dearbicr. 
ubi non coguncur fenccnciam di- 
ccrc, ncc valcbic nifi compromif^ 
fum fucric fe(fhim in folidum . uc 
ibidem 3arco.docuic. 
^Vigefimoccrcic)quxro,an iud^ 
inccr Chriftianosarbitri cilepoC- 

105 I fmtPcgo tcncrc \ quodintcr chri- 
Itianos hoc fieri nequeat f* per ca 
qiuc ponit Scbaftian.Vant.dc nul- 
htrf:xdcfcdl,iurifd.dclcg.nu.xlviii. 
cum plunbus feqq. 
^ Inrer iplos aucem iudcos arbi- 

cros 
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rros ficri polfc non ainbipimus , 
■ftcx.eft clarus.in l.iudai.la j.C. dc 
ludz. & C£tlic.uoluit Gulicl.dc Lu 
cio.in fingiijcii. imoiiicliccs ctinm 
in iplomm caufisf dfc potcrunr. 
loann.dc Anan.& Fdin.in cc^m 
fit.clciudx.^Etpro noftra prima 
opinionc vidcnir rcxt. in I. fi qua. 
Cdc uid». & uidcndus eft ad ma- 
teriam Lud. Ro.fing. ccccccUxix. 
nunc ucniamus , 
51 Vigcfimoqnart^ quarro,an ufu- 
rarius f arbiter ciigatur ? in argu- 
mcnmm faciur notata in I. imjpro 
bum fcenus. ubi glo. &: Bald. C.de 
his qui not. in/a. uoluit idcm Bai. 
in l.n:arrcs,C. dcinofGcio. tcftam. 
Abb.PanormiJn c. inrcrdilcdos. 
nor.iij.extra dc cxccfTprxla.raciur 
qvx habcnturin cporro.iii.q.vii, 
^Vigcfimoquinroquarro, an no- 
uitius poflir circf arbitcr?diccndu 
cft brcuircr quod non, ex quo ncc 
ctiam procurator clfc potcrit f ut 
in c.ij.ubi glo.Pau.dc Lcazar. Do- 
min.&: Philipp,Franc.dc proaira. 
lib.vj.&i hoc cxprcHum cft,qu6d 
nec arbitcr cftc potcrit , jdquc tc- 
nuitPau. Lcazar.in dirpufatio.in- 
cip. qu^ftio de rc adori adindica- 
ta.rcquunturDomi.Gcminianen- 
fis.in cbenchcium. in fin.ubi cria 
Philipp.Franc.col.iij.uerfic. 8c an 
iple.dc regu.iur.in vj.uoluit mcus 
Anilr.Tiraqncl.in trac.rctraccon 
(anguin.$.i.glo.viij.nume.xxiiij.6(: 
hiic pertinct. 

^Antonius autcm Francifldcdo- 
doril us.in apoftill.ad Panorm.in 
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cquintauaUis.nu.xiij.dciurciur.i> 
diftingiicbat an loquamuranree-i 
ios profcflioncm^vcl poft, ui pri- 
mo cafii ^rtitcr cflc p(.flir,ix quo 
non cft monachusjUT in creliqio- 
(oAc fi:ntcnt. excon.mu. in vj. &: 
Card. in clcm. j. de priuilcp. undc 
ciim in ifto primo cafu fit in fua h 
bcrrate,potcrit e(rc6carbifcr,5: ar 
bitrator; fircundo ucro cafii ut ip- 
fe dicir,nullo modo,& ita rcfidct. 
^ Ego autcm non magni facio i— : 
fiud,quinimo f indiftindbetcncrc 
arbitrum eflc non pofl"e,cx quo fi 
dirput.imus dc nouitio nuUa cft 
facicnda diftin<5lio antc , uel poft 
profcflioncm, eft cnim fupcrfliu. 
quia nouitius dicirur illc,qui nul- 
lam fccit profcflioncm, poftautc 
profcflioncm implctam , dicitur 
vcrus monachus , & in co procc- 
ccdunt , quat diximus hac cadcm 
glo. q.xj. 

^fCactcrum, quod plus cft, noui- 

tuis dicitur propric f reh^iofus . 

ut in c.nulliis.dc elcdt.in v).uoluit 

Card.in clcm.i»cod.riru.& itcrum 

in dcm.ij.q.xiij.dc priuileg.ubi di 

dt qu6d gaudcbit ctiam nouidus 

priuilcgio Canon.f fiquis fuadcn- 

tc, xvij.q.iiii. 6c undcahud cauef, 

nifi quod rchgiofus cftucr'qu6d 

fi nouitius morcrctur intra pro- 

fcflionis annum > omnia bona no 

con(anguincis,fcd monafljcrio ac- 

quinintur, f utmagnaauthorita- 

tc uoiucTunt lacob» dc Rauenna, 

Petr.dc Bcliap.& Raync.dc Forli. 

in auth.incrcfli.C.dc facrof.ccde. 

^ 

02 Sc ibi- 
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Sc ibidem Cya, &. uoluit fimilitcr 
Bai to.in auth.fi qua mulicr. in fi. 
Cco.tit.Pctr.cle Anchar.iu c.aim 
cau(am.cie clcdi. & m conriLlxisc. 
arca <lonationc.col.iij.in c.ij.not. 
v.dc tclbi.Ant.de Butr.in c.in piae 
fenti.i.coLxiii.ubi ctiam Andr. Si- 
cuL& Philipp. Dcci.cxtra de pro- 
ba.Ioann.Lopes. in rcpct.rubr.de 
donajnter vir.&: vxo.§joavii).nu 
racvii.D.Andr.TiraqucLin d.tra 
6La,$.j.gIo.viij.nu.xxu.tu taracn in 
terim perpendc,&cogita,quid ti- 
bi vidcatur . 

^Vigclimo fexto quxro,an com- 
promiilum fiat in f pcrfonam in- 
ccrtam? diccndum cd quod non, 
ut in c.innotiiit.cxtra dcarbitr. 3c 
bcnc voluit Abb Panor.in d.c.in- 
notuit.& uoluitctia Franc.Marc. 
indcciiio.Dclplun.cccckiij.quarii 
turan valeatcompromiirum. nu. 
j.uol.i.allcgat Lfi mcrces.(r,Ioca.& 
notau i d.c.mnotuit.quos vidcas. 
^ Vigcfimofeptim6 qua:ro,an mi 
niftrifucl priorcs mcndicantium, 
& Iii qui appcllari folent guardia- 
ni^pofljnt cllearbitri. Ad materia 
ponuntiu: ahqiu per Guid.Pap.in 
dcafio.Gratiano.cccccbciii.an mo 
nachus.& perScbaftian.Vantium 
in tra<5hi. nullit.titu.de nuUi.cx dc- 
fec.iurifd.dclc2:.nu.bcxx.& faciunt 
diifla per mc fupra eadem gl. q.xj. 
^ Vigcfimoo(5lau6 quxro tle pul- 
chra quar/Uone uidcUccr fi iicrct 
compromifrum fiib nominedigni 
tatis, puia in epifcopum,archicpif 
opum, Capitancu, Abbatcm,uel 
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fimilcs, an co cafu mortuo primo 
arbitro tran£eat in fuccellbtcm in 
dignitate,ucl officio?yidcrur dicc- 
dura qu6d fic,text.c(l in c.qaonia 
abbas.extradeoffi. & potcft.iudi. 
dclcg. ubi fi dclceatio fa<ila eft ah- 
cui fub nomine dignitatis, tranfit 
■f ad fuccclforcm in dignicatc, fcd 
comproraiirum fadlum cftin pod 
cumin dignitate , fub nomincdi- 
enitatis,crgo&:c. 
<^[Sccund6 cxecutio teflamcti cra- 
fitf in fuccellbrcm inchgnicatc. 
glo.m c.fi.dc tcfb.in vj.ubiconli- 
deraturconfidcntia, ci^oiiicm c- 
tiam crit in arbitro. 
^Tcrti6 & vltim6 vbicunqucali- 
qdahcui iniungic achectis ucrbis 
ucfacnat pcrfonaliter^ non potcft 
pcrahumf cxpediri, crgofccus 
vbi no dicitur pcrlonahtcr, quia 
potuit pcrfucccllbrcm fien,nota 
tur in c. fin.de offic.dcleg. 
^ Qiubiis non obftantibus con- 
trariiun ucrius efle puto , g> imo 
compromiirum f non tranlcat in 
fucceflbrcm,&: prim6 non obftat 
priroum argumcntum, cj> iurifdi 
diio ubi comittitur chgnicati tran 
fit in fuccclforemjquia arbitcr uc 
ram iurifdiLlioncm non habet,cr 
go arbitrium ad fucce(Ibrcm non 
tranfibit.Ad fecundum ncgatur , 
quod fic tantaconfidcntia in cxc- 
cutore, quanta in arbitro. feciid6 
illc teftamcntarius cxccutorf tcnc 
tur rcddere rationem.utin clcm. 
j.de tefta. L Thais ancilla. ff. dc fi 
deicom.hbert.& uoluit loan. Ol 

dcn- 
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Hendorp.in crafb.iilani. uol.dcuL 
vii j.pcr cotu.crgo acquipciari non 1 24 
potcft arbitro , qui alicui rcdticn- 
dx raiioni non mbcft- Ad tcrriu , 
non obftat illud , cx <^uo ubi cllct 
dcdainduftria pcrfona:,!! non c 
fct didlum pcrfonaliter , alius co- 
gnolccrcnon pollct, qiuxlcftet 
pcnitus falfum , crgo oppofita 
pro partc contraria nuilo modo 
habcntobftarc, 

^taquc rcmanct firma conclu 
fio , quod compromiirum in ali- 
qucm lub nomine dignitatis fa- 
€k\\m non tr.an(Ibic infuccclTorc 
in dignitate,f o: iftam opinioncm 
ocprclsc tcnuit Barto.in l.qui libc 
ris.§.hric uerb.i. ff. dc uulg.^ pu- 
pill.Vbi dicitquotlcompromilsu 
nCtum in Abbatem fub nomine I25 
dignitaris non rranfitin fucccllo- 
rem.allcgatlnnoc.in c.fin.dcoffi- 
ci.dcIcg.Rario huius didH videtur 
cllc , quod parrcs uidentur in co 
magnam haSuilFc confidcntiam , 
!k non cft ucnfimilc qu6d eandc 
confid'!;riam habcant in fucccflb- 
rcm,cllct cnim hoc compromit- 
rercin pcrfonam inccrcam tcpo- 
rc compromifl[i,quo cafu non va 
lcTet.arg.c.innotuit.dcarb. &: eo- 
rum ^ua: fiipra dixi iiac cadcglo. 
qjixv|. 

^lnlupcr alJegant doin:o,qj com- 
1^3 .miftiocxccutionisf non tr.mfir in 
faccellbrcm.glo.in c.ij.dc tcftam. 
hb.vj. ^ iftam opmioncm rcnuit 
cti.im Bald.iQ c.j.colu.v. vcrl. fctl 
ponc duo domini magni. dc inuc 



ftirur.in maric.fa<fl,vbi dicicqucd 
fi cft fiidum compromillum f in 
Rcgcm Francorum,q' co mortuo 
non tranfibif in fucccirorem. allc 
gat Bart.fn d.§.hxc ucrba. ubi di 
cic Bald. quod co cafu taic copro 
miirumuidcturfa^iun quodrcx 
pofticarbirrari dcfiidlo,&: fola vc 
ricacc infpccla,uc faccrcr quod dc 
cct cancam coronam, nec dicic ip 
fc obftabit finalis rario copromif- 
fi , fcd confidcrabicur tantiim , q» 
in cxplorata cius induftria , fidc , 
grauitatcq; fuitcompromifliim , 
ac pro cius fiipictia od iuccm fua: 
dignitatis.ut in 1. j. §. his cunabu- 
lis.Cdc oftic^rxfc. pnctor.idcoqj 
eius commiflio mortccxpiraci.ii 
Auguftx. fr.dcleg.ij. ira6 fi ali<jui 
compromifi[erint in Papam, f c6- 
promillum non tranfibit ad fuc- 
ccfibrcm.Voluit Pctr.dc Anch.in 
c.fi gratiosc . dc rclcripc. in vj. & 
mulca notac Abb.Panor. in d,c.fi. 
dc officdclcg. 6c iftam fupra rcci- 
tatam opinioncm tcnuit Bald. in 
l.fin.opj>ofit.xxv. C.dciixrcd, in- 
fti,& in aiith.fi tamcn. C. dc tcm- 
por,appcilario.& in i.fin. §.fcd 
fiquis.in princip. C. commun. dc 
icg.Paui.acCaflr,& Imol.i|id, §. 
ha:c ucrba.Imoi.& Fchn.in cpra:- 
fcntata.dc tcftib.idcm Fclyn, in c 
quoniam Abbas.col.j.dc offic.dc- 
lcg.ubi dicit hanc opinioncm cllc 
tcnendam in iudicando,&: in c6- 
luicdo. uoluit ctia Orian.in tracl. 
arbitrorum.partc ult.q. antcpcn. 
incip. ioict ctiam dubitari. & uo- 
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luitPhilipp.Franc.in crcligioncs. 
^.r-inc.col.iiij.in princ.Hc reftam. 
invi. &Galiiaru anagnoftcs gra- 
uiirimus D.TiraqucU. in tradl. dc 
pGcnis.caur.xxij.nura,xxv.&: apud 
cofcicm uideas nonuullas limita- 
ciones . 

51Vigcfimononoqu3pro, quis di- 
gct arbitrum, Ci f partcs dilcorciat 
in cius elc(5boncm ? diccdum cft , 
quod eligcf iudcx.Barto.in l.in uc 
ditionc. §. fin.ff.dcbon. au<5b.iud. 
poffi^l.l.j.§.exhoc rcfcnpto. fT.dc 
vcnrr.in(pici. Alcxand.in l.dc dic. 
in princip. ff, qui fatifd. cog. Ro- 
bcrt.Marant.in Spccu.Aurco.par 
tc vii.ad^u ij. nu.xij. apud quos rc 
currcndum cft . 

^|Tngcfim6 qua:ro , fi duo funt 
fadi arbitri , 6c in cos fa(3:um cft 
compromiflum,fi unus moritur, 
an folus aJtcr qui rcmanfirj-poilit 
procedere? q? procedcrc ncquc.it, 
uoiuit Abb.Panor. in c.unodelc- 
gatorum. pcr toruiu..dc offic. dc- 
leg. Lanfranc. ubi fupra q. iij. vbi 
dicit idem proccdcrc eri;xm in ar- 
birrarorcjfnifialirer per parccs di 
Ctum fucric rcx.in l.ircm fl vnus . 
jft.de Arbir. Panorm. in c. Raynal- 
cfus.nji.iij. uerCfccundo nora.cx- 
tra dc reftamcn» 

Trigefimoprim6 qu;rro,ia cb- 
rnm cl\ycp coiuncli pcr lcgcm no- 
ftram cogunrur copromilfum fa- 
cerc, ecce funr duo coniuniih lirc 
habcrcs intcr fe , &: anrequam in- 
choarctur, unus ipforum mortc 
pra:!ientus cxtr.incum hxrcdcm 
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inftituit, mandans utcum.iducr- 
fario f compromitrr.t, an ad pcti 
tionem uiui harrcs iftc copromit- 
tere , & arbitros cligcre cogatiir f 
Ponitur ifta qiucftio per Barrhol. 
Socin.in conli.xvii.vifa,«Si diligcn 
rer.in principio.vol. j.quod cft du 
plicaru.in confi.ccxxj. vifa.vol.ij. 
^Trigelimofecud6quarro,fi mo- 
rirur unus dccompromirtcnbus, 
an compromilfum a compromir- 
rcnrcmorruo fadbum rranlcar ad 
cius harrcdes ? Vidcrur oreaperto 
dicendum ad hxrcdcs tranlire,cx 
quo omnis obligatio ^ dcfun(5lo 
f inhita,ctiam fi dc ea in inftrumc 
to mcnrio non fiat, ad hxrcdcs 
transfertur.utin l.li paclum.fTdc 
prob.«S: in I.veteris. C. de cotrah. 
3c c6mitr.ftip.cx illo folo quod h^ 
res (utin iure clariflimc arcufer- 
tur) rcprcfentar defun^lli f perfo- 
nam.ur in 1. poftulare. in princip. 
ft.ad fcnar.confulr,rrcb.& in l.hx 
redc.ff.de regiur. & in §.j. Aurh. 
dciureiur.a moricn. prarfl. uo- 
luir Paul.Caftrcn.in confi. cxcvij. 
nu.ij.vol ij. 
^Tamen conrrarium cft ucrius , 
cum quia non obftar quod defiin 
di pcrfonam rcprcfcnrec harrcs, 
quia illud non eftucrcf fcd fitica 
iure pra*fumptum . uoluit Gemi- 
nian.in cij.nu.x. dc iuramenr. ca 
lum. lib vj. Acgid. Bcllamcr.in c. 
cum celfanre.nu.xxvij.cxrra de ap 
pellat.Bartholo.Socin.in confdio 
xxiiij.nu.vij.vol.iijJ^hihppusiCa 
folis in tntl. dc teftamen. &: fuc- 

cclf. 
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ccirnii.viii Ifc viij. & uoliiit loan. 
B-ipnfta Afinius in in prinap. 
nu.v.ff.de rclig.& fumpc.run. 
^Etutcliutius ueriKis,ut'luti fub 
modio no kteat,in re, ac qux(tio 
nc de qua nunc uerba fadiTius, ^ 
coproniiirum cx morccunius cx 
compromittentibus non tranfeat 
in lu:rcciem,niii cxprcircf id adu 
ruerir,uoUuc Abb.Panor. in c.co- 
promilsum.nu.ij.de arbi.per text. 
in Ldiera proR-rre. & in 1. fed 
mccrpcUatur . in fin. ff. de arbi.&: 
uoluitlnnoccn.in cfin.cxtra cod. 
tic. Hippolyc. dcMarlil.m fing. 
liiij.compromiiIum.&: Almius in 
d.Lj.in princ.nu.cxlj.f^dc rclig.& 
lump.fun. 

^Racioncm huius didbianigna- 
bacHoftienn ubi eum rcfcrtPa- 
normica.in d. c. compromilsum. 
nu.iii).qu6d copromillum cft mc 
dium quoddam inter rocictatcm, 
& iudicium , iV: utriulque natura 
afsumif.rocict.is cnim ctiam fi cx- 
prefsc id adum cfsct , nunquam 
ad licrcdesf transfcrtur.l.ncmo po 
tcfl:. 6c m 1. ll duobus. aiias eft 1. ii 
frarrcs.^.idem rdpondic.ff.pro fo 
ci.&: cenuic Abb.P.mor. in c.intcr 
dilecios.in fin.dc fid.inll.Philipp. 
Cor.in confi.cxxij.vol.j. mdicium 
autem, etii id didum non flierit, 
,ad harrctics transfrccabit, f uc m c. 
DrTrfen caca.de teftib.Lunic3.'C. ex 
I icfandko . & in 1. orarionc. 

rt.dc knis. iqnibus ucluti tcmpc 
ramentum quoddam afsumplit 
compromifli natura,ut mcdium. 
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ac ex his duobus tcrcium quid c6 
Ibracura fucric , diisonum k pri- 
mo , & i fccundo quodammodo 
alicnum . 
^[Racio alfa liccr rarionis fit ratio 
amgnat, qu6d copromifsum cft 
llridli iuris, idcoq; ad harredes no 
tranfcacf notatgl.in dido c.com 
promifsum . 
^Tum maximc iftud ucrum efse 
uidctur, ex quo cfsc p5tq) dcfun- 
tSiis amicicuinfpiam fpei, ac inte 
grirad conhfus , in cum compro 
mifsum fcccric,quxforca(Iis ami 
cirix fl:ri«5l;ura cum dclinat,dcfinc 
rcpofli -j in hxrcdcf locuni non 
habeat,ut tradidit Abb. Panor.in 
d.c.compromifsum . 
5f Non cft cnim nouum familiari 
tatcm ac defuncfliamicitiam ce(- 
farc in hxrcde, quandoquidc nul 
li eftabfconditum,qu6d &c amici 
riam ipfam inccr ipfos amicos ui- 
dcmus ccfsare , & in contrarium 
uerci uidecucidco func fenfus hu 
mani fcmper in conrinuo mocu, 
& nunquam in codcm ftacu pcr- 
mancnc,uc ucrificccur illud SaJo- 
monis,Nihil eise iara fub folc fta- 
bilc,ci'liquc pcribunc (Dauic aic- 
bac in Ode) Tu aucem domine in 
xternum permanes, cx quo iuxu 
illud Ouidi) . 

TMsfibHs amhlftm ftrtmu uolubtli t nr4tf 
Et msntt mrmUo certx^en*xji$* Uc . 

Etalibi criam ad ift im propofitu 
dicebat idem Ouidius. 

Tortunafugscior Euro. 
T(m mxnet,& certl nefcit hxbere tlmlt. 
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Etadifludconcinic illud Annxi 
Sencca; I tragcdia Hippolyri. c.xj. 

Tr/tnat uelox fortMiJt fidem . 
Ideoquc ici coliderans Antonius 
Pius cium uita: fibi finciii adefse 
uii^cretjfbrtunam auream, quam 
fupra cubiculum haSebat, ad fra- 
tris cubiculum trafportari iuflit . 
author cft lulius Capitolinus in 
uita Antonini.InHnirx enim funt 
uariecares hominum, uoluitFran 
cifc. Pctrarcha in pr.^fu.tione epi- 
ilolarum adSocratcm. & ideo di- 
ccbat Cicero.Iih.ij.de natura deo- 
rum,fbrtuna luriernri araici,con 
flanriara rcfpuit.ScPctrarcha Hb. 
V. Afric^ . 

Heit ifMaiis f<nrtm* doGs imrtAlm p^fiit, 

Et ircrum idcm Petrarcha.hb.vij. 
Afric* . 

^«rtnnxmfreturefiti ^ ftntmj; fecutt^t 
Tomert confilium eff^ntc parua Accifiio 
nugnje 

Tortmue r/7 tenmjfe modum . 

Falfi cnim-j-amici (utCicer.m iiij. 
r^rhoricandoaftmebat) Ccrenotc 
pore prxfh> funr, fimul atquc hie 
mem iriderint, dcuolant omnes , 
ad fimiUtudinem hirundinu,qu.^ 
arfbuum tempus comitatur, 3c fri 
gore pmlfa: recedunt . ad quod fa- 
■cit Hlud ucluri uulgare , aiius au- 
thorcm ignoro dum dixir. 

Ttmftrffcelid mnlti ttmnerantter »imci, 
Sed Jifortuna.peritf nnlUt aoticut erit . 

Ad quod etiam concinit illud cla 
riflimi pocto: Ludouici Ariofti in 
Orlando furenrii dmn diccbac in 
eius pocmate. 
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Iji caf* cf/erti StmxtfretpematA 
Matina^i ftra tantt d* gCtmuci , 
SoUreFJo toFfo chefit prittata 
U$ fi*rntj difa^ianf di cotHinici . 

Inde Crefiis rex Lidorum f mnr- 
muratur , quod uidus primum a 
Cyro Perfarum rege, a quo 8c im- 
puninis mifsus e(l, armis ciidem 
laccfTirefecir. ^DcScipionede- 
mum Africano quid dica nefcio 
cum vrbc Roma,f i quo nonnul- 
lis Romana rcfpublica fiierat a- 
d.iu^fb prouintiisj&r orb.ita inimi 
cis , 8c tandem ob accufarioncm 
Afiaticarpecuniar, insrarium no 
reftitut.T fiierit exulatus dc inquit 
Strozza filius . 

Htitnihilingrattt faSf tfumtpam fidtre 
flebi 

TeFlit .AriFIidtJ , ^qui Barcea fnhrpt 
C*fieUay& ttiflit neme accepit *b ^Jrit. 

^Et Amalafuntha Goihorum re 
gina cft intcrfedbf opcra Theoda 
n,quem fibi regni confortem de- 
lcgerat, ut rctulit pra*clariffimus 
pliilofophus Lconardus Arctm*. 
llb.j.dcDclIoGothoriun . 
<[j"Qiiid profuit Bcllifario duci, 
Perfas in Oricntc, "j- Vandalos in 
Aphrica , & Gothos in J^alia pro 
luftiniano Imperatorc fujperaise? 
dmn ciufdc lufbniani iufsu, ocu- 
lis priuarus cxriric , ut coa(5lus de 
magno ducc in ruguriolo extra vr 
bcm fadojtoto fux uitac tcmporc 
habitarcjin quo flado prxtcrcun- 
; ribus chcebat. Da obolum BclUfa- 
; rio uiator,qucm inuidia, noail- 
pa cxcauit.ut tbcut Volatecaaus , 
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.Uc Crinicus. Firraa remaneat pro- 
pterca coacluno , qii6d compro- 
mifsiim ati compromittcntis hx- 
rcdcs, Ci id a«5tum non racric>non 
transrundicur racionibus fapraad 
dudis . 

^Limitabataurcm ipfamSpecu. 
in ticu.dcarbi.§.fi. ucrf. fcd nun- 
quid arbicracorcs.Non proccdcre 

143 S*^'*^"^® ^'^'^^ t compromifsum in 
arbicracorcm,ex quo cunc licccali 
quis compromicccncium moria- 
tur , camen cranfibit ad hxredes , 
cx quo cum compromi(sum arbi- 
tramenti arquiparctur cranfadlio- 
ni,5jpai5lo. uc in c. quinc.iu.illis . 
dc iurciur.&: in auth.ii uero conti 
i44|gerit.C.de iudic.dc nacurajcranfa 
dlionis , ac ^a«^i cft uc cranfeac ad 
hxrcdcs. I. li padum. fF. de prob. 
ideoque afbicramcncum ad n.-cre- 
dcs cranfibit. ^^.^uam opinionem 
fcquuntur loan. Andr.Anton. de 
Bucr.S: Imol.in d. c.compromif- 
fum.& LanfrancOrian.in cra^fci. 
de arbian vj. membro principah. 
Ancon.de Dutr. in d.cquincaual- 
lis.originahs ifta opinio fuic Vber 
ci de Bobio , uc refcrt SpcaiL ubi 
fupra uohiit Hippol. de Marli. 
in fing. hiij. Compromifsum.fc- 
quiturZaccharias. in apoftilhs ad 
Panor.in d.ccompromifsum. nu 
me.viij.in quo hcet Abb. fubuer- 
tat hanc Spccrtlat. opinioncm ac 
hmitationcm , contra qucmacri- 
tcr inuehitur , attamen ab Abba- 
tis morfibus cnixcilcfcnditur Spc 
culator i loanne Baptifta Alinio 
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in di<^ l.j.in princip. nu. cxli. cii 
xvLnifmcrisfcqucntibus. ff,dc rc- 
lig. &:fumpt.hm. & hxc dcifta 
quarftionc di^ fufflciant , iam 
pcrgamus ad alia . 
t^rigefiraotertio quacroran arbi 
tcr polTitj" ut fufpc^is rccufari ? 
Vide Abb.Panor. in c. quintaual 
hs.nu.xii. extra dc iurciur. qiuc 
uolui ego infra. §, iiij. glo. iij.q- j. 
ubi uidcas . 

<jy Trigehmoquart^ quarro, lcx 
noftra dicit in prcfcnti glofsa co- 
promifsu faciendum eCsc in duos • 
coniundos , ucl communcs arai-: 
cos,an ifto cafu arbitcrdebeat cC- 
CcySc comnctus & amicus, ucl fuf ^ 
ficiat vnum tantum ? fine multi-j 
loquio diccndum cft altcrum tan 
tura ipforum lufficcrc, ex quo in 
difpofitione ftatuti loquentis pcr 
dictioncra iftara, vcl, (luin cafu 
noftro) fafficitaltcrum tantu uc- 
rificiri,ncctrcquirirur utriufque 
concurfus.ut in l.fi hcredi phircs. 
ff.dccondit.inftitur. in l.gcncnh- 
ter. in princip. C. deinltitut. & 
fubft.fub cond. fa(fl. &: notatur in 
reg.in altcrnatiuis . dc reg. iur. in 
vj.uoluit Barto.in L fi is qui duce 
ta.§.uirura. de rcb. duD.& in 1. 
pedicuhs.§jrgcnio. fT. dcaur. & 
arg.lcg.Cyn..Bakl.^' Salycet. m 1. 
cura quidara.C.decond. ob cauf. 
'ate Dyn.in d.c.in ahcrnatiuis. Pc 
cr.dc Anchajn confulxxx.rctcnto 
ordinc.col.j.Barto.in Lfupra itcr^ 
§.ofhciura. ff. de.aqu.r)hiuirccnd. 
oc in Lgcnerahtcr. CAc facrol*.cc- 
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tHcCSe lafiflfim^ pcr Felin. in c.in- 
ter cseteras.nu.xxix. <\c rerciipr. &: 
fic remanct firma conclurio alcc- 
rum tanci^m ipforum futficerc» 
uidelicec auc coniun<5lum > auc 
amicum . 

^Trige(imoauincoqu:Ero,an c^- 
cusfpoftit elTe arbiccr ? viclccur<j 
cum non repcnacur prohibicus > 
po(Iica<i illud cxcrciciura admit- 
ci.Liij.^.tamctfi. 1. Pxiiius.aim 11. 
Ieqq(.ff.ciearbi.!.ncc non. §.quotl 
cis.ft.cx quib. cauf. maio. In pun- 
tftoautem iuris incricaco , in quo 
cllec nccellaria cli.irtarum rcuo- 
lutio , diccrem iplum non pollc 
admitti . 

5[Trigcfimofexc6 quacro , an fi- 
liusfiimili.isfadmirrarur ? diccndu 
eft quod iSc arbifcr , & arbicracor 
dVt: pocerit.uc m l. fed & filius. 8c 
in l.quin etiam.ff.de arb.etia inui 
:o patre.ucin l.iij.§.(ed fiiius.fF.de 
pecuLlicctific fub porcltnce pacris. 
uclnft.de pacr.poceltuin princip. 
& hoc uoluit Barc. ml.fi focicca- 
ccm. §. arbicrorum. in hn. C pro 
(bcio. 

^Trigefimofepcim^ qu^ro an de 
porcacijf relegaci, damnaci in me- 
callum , auc ad crircmes regi.is , 
aliiquc lcrui parnx efTcifli, pof- 
finc eirc arbicri ? breuiccr q> non , 
voluic hoc cafu Spccul.in cicul.dc 
arb.§.diffcrrur.ucrhc.fcd quid dc 
bannito.& ibi loan. Andr. & Gui 
do dc Suzar.& nor.in l.P;cdius.ff. 
dearbit.& Anc^el. m difputation'. 
duo inuiccm litiqantes . 



flRatio cft, quia prjrdidi perdur 
ca, quar funt iuris ciuilis . ut in 1. 
cas.& i l.lcgitimi. ff dc capic.dim. 
&Inftic.co.cir. l.quidam funt 
lcrui. ff. de pccnis . fcd licet arbi- 
trandi modus a partibus proce- 
dac, ordo camcn arbicriorum ad 
iudicij fimihcudinc rcd.n^us cft.l. 
j .ff.de .irbi.ergo de arbicrio cogno 
, lccrcpolfunc. 
j5[Limirabat ca Angc.in diifh fua 
dilpurat. duo muicem hngantcs . 
1 50 lccus fi fiercnrfarbitracores, quia 
I cifc poccninc. ^ Diuerla uidcmr 
opinio Barc.in l.exfaclo. §.fi quis 
rogacus.fI*..id crcbcll. loan. Andr. 
in reg. (iolo facir. dc rcgul. iur. in 
v). in mcrcurialibus . cum quo & 
ego rcfifto. 

Trigcfmiooclau6qu.Tro,an dam- 
151! natus .id morccm f polTic clTcarbi 
cer?necarbicri, ncc arbicracorcs c- 
runr.uidecur iii hoc cexc.fi non ca 
uillctur,in d.§.fiquis roj»atus.in fi 
nc.& pcr harc impono finem huic 
i»lo.ad laudem Dci omniporencis, 
bcatorum Michaclis Archan^cli , 
&Magdalcn.T.OUucti.Dic viij.Fc^ 
bruarij. M. D. LXIX. 

Camillus Borrcllus. 
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I tpttdfgmficMt} 
t TrMurttcir tumgenerjli tiundatoa» pojjtt 
I compromntere de iurt^^ dt ftiJojtel rr- 
I eptiraSHr fptcijtlt . 

GLOS- 




II. 

G L O S S A V. 

T>e iure^ cjT* Je faBo in pro= 
cedendo . 

V AM vim,& na 
iiiram lubeant i- 
fta vcrba , dc iu- 
rc, & defodo in 
procedcndo , cii- 
cedum eft quod 
proccHlii» ab arbitris potcrii fieri 
ifto cafa niillis fcmatis folcmnita- 
tibus iuris,fcd foliim qucd procc- 
datur raanu rcgia, fcciindum ius 
gcrium, quia per ilhm clanfulam 
ordo iuris cmi:tij- dcbct fecudiim 
Bald.in l.i.flT.decuid. (Sc in l.fcicn- 
lium.col.viij.in princip.ff. dc iier- 
bo.obii».& cuis germanus Angcl. 
m confil.ccclxvij.in queftionc ucr 
tentc.col.antepcn. ucrfic. pro hac 
parteadduco.A: uoluitBart.in cx- 
trauag. dc reprimcndnm.in uerfi. 
vidcbitur . Lapus allcg. cxxviij. & 
Bal.in i.fin.C.dc contrahcn.empt. 
Ik: in Lfobm.Cde tcftibus.Franci. 
dc Aretio in confil.bcj. in caufa ii- 
lorum dc mafio.in fin.Philip.Cor. 
in cofi.cxiiij.quamuis primo afpc 
du.htera h.vol.ii.Rober.Marant. 
in Specul. Aurc.xiiij. diftin. nu.vi. 
^ An autc de iure,&: defaAo pof- 
Iit procurator habens gcneralem 
mandatum f facerc comproinil- 
lam, ucl rcquiratur fpeciaicman- 
latum?Dixi htc fupra.§.co.glo.iii. 
q.v.ubi uidcas> & de reliquis qua: 
jjoirent cadcrc ad iihm glo.dicam 
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9 
fo 

1 1 

14 

IJ 

i6 

17 

19 
20 



plcn^ in glo.fcqiicntijin qua cadit 
locus congcucnrior . &c magis ap- 
riis. Laus Dco.OHucri.Dicxxii.Fe- 
btuarii. M. D. LX7X. 

Camillus Borrellus. 

\S y M M ^ y H. 

ClMifitl ,nf,MemundoJeiHrt $4mHm,qHid 
cprra ur} 

^rbtter i^uilubtt fententiart dt iurt.MH fof 
fitfemtntitrtftfitndum Fi*tHi*toci. 
3 luriffslennititet per partei rtmittuntur . 
4l Vrtncifi conctdendoiurifdicJiontm fottfiiM 

riifoienmtat ti rtlaxare . 
f I V«rtts imru foltmmatti fojfum relaxare . 
T^ttt inuai dum foJJuHt vJuLref 

7 Quodalii, mniM ' , onfenfu panin 
I ilum confimuttur 

8 Liudnm nullum Itcet inuim Uudi nen fojjit 
ualidan , uaiebit tamen in uim pa(Ji . 

V*rtet pofjunt fMtre quod cridMur difJo >- 
niut . 

Semipitns pr^atio^ tx fartiMm conftnfm fo- 

ttfj tfficifltna . 
P«t« conmtniunt epiod cridatur mimu fuffi 

tientibus probntiontbMi . nu.i i. 
QmiLbtt foitftftMorifro ft introdu^ortntm 
ciari . 

Tartesfojfum conuimre tptod fittmr affirtio 
tda/icutHt (umiMtamemonmilaaii* prob* 
tiztie ifmafita . 
Barto oftnio rtfrtibatmr i» l.fin.ff". de fr^tor. 
ffiful. 

Ciaufuia.frocedam fineimris fo!ennitate,im- 

telligtiur lurit ciuilii , nm naturaiis , ytl 
genttum . 

Cianfmia , frocedani iurii fcltnnitattnon ob 
flantt^an operetur ejuod pojfit frocedtdlt- 
ims ftriatit :n honortm Jjti.nm. 1 8 . 
Vroct/jut indiciaiti tn ditbut ftriatit Die ctf 

fare dtbtm . 
Ciaiifula omiffa imritfoltnnitatey anioliat fo' 

iertnitatrm ciiattonit . 
Claufula,omifJ'a imrit foieitnitati,an loiiat iu- 

ramtmmmiefjibui deftrendmm. 
Ciamfuia pradicJa non obfJamej dtftrtmr /1»- 
ramemum tefiibmt. 

28 Pow/i- 
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i6 
»7 

28 

»9 

33 
54 

3« 



38 
39 
40 

4» 

4» 
43 

44 
4J 

4<5 

47 

48 

49 



Pnr//V3( mn ftat ertdxtmr ttflhntnio 

enon iurMf. 
ferlii indunii in hoifriDti M feffint remm- 
cutre f4rttty&an cwnm trbitratoribtu , 

ferijt indttfiuper fj^uttnm , tiel 06 fnminei 

foteti renunciari. 
CUufri* ftti^* arburiut uoluerim , of fr<- 
iurquod qmouii modo poffunt ftocedtr* > 
dum tamen delut excludatur. 
thuf,,U^ f acuni alie j& laffe , <ptid ft^ 
ficat} 

CUufuU/jciat fecundumtuam prudenttamy 

tfuidoperabitur ? 
Trudentta talii non debet efjt mal*,& a iu- 

re non itformgtt . 
TrudrntiaftcuKdum Macrebiumquid}&i- 

trrum.r,H ? i . 
TrudentiafecundumCtcervnemtptid} 

Trudei tia partes fum memortay prouidenttd 

&imelitgemU. 
cUufuUiprocedat arbitri tfcriptiifet fne fcri 

ftitftjuiddfmtat} 
CUufuUyin fcriptii &fne,pgntfjrat tfuhd de 
geffit coram eii Fiabitur eorum infar' 
mationi . 

CUufula ,faciant feaindim eorttmfenfum , 

tjuid fgnificat ? 
Claufulayfaciant fecmdum uelU fuumftpiid} 
CUufnU.de faBo componanx .(^uid fvmificet . 
jln ptr talem ciaufuUm pofft flari fmpiici 

diBo arbiirorum ? 
Claufu/a,faciant prout libuerit ^tpiid fgnifica 
bit . 

Claufulgf manu re^la^ tfuid denotat} 
Imperator attt Tontifex citatitmem tollere 

non fotefl . 
Cauftia, leuate nrlo, tfuid fi^nifctt. 
CUufula, comittimui mifericordiie taliSftfuid 
drmttltit 

Claufula , fonortm m nutmt talit, tptttm -rim 

ihtJbtbit. 

Claufula comittimut confiiemite talium, tpiid 

operabttiir . 
Cum ouid committitur confctrmit itlicuiiti , 

mm pottffilie alteri committert, 
Claiifiilaf comnuttimm arbnrio ttro (juid. 
ClattfMla/trbitrio tiio,imf ori.'b't fummatiam 
I cofftititne in prccedetuloynS infentemiado 



r I CUttfuUfCommitf uoUutitti talit,iptidfiffu. { 
ficat. 

j z ClaufuUyfacias tptictptid tibi fifttm fuerit ex 

ptdire,tpdd fgiuficabit, 
j3 ^ftmitu lata mgore comnufJUntt fnt^te 

iswi appetUtttr . 
j4 ClaufitUycemtniuohociMSciotitOfipiidder.»» 
I tat. 

I ^ CUufula,procrdmt f rcundum cor fuum,ipiid. 
j g Claufula, f>rectdatit prteuia rationey iptid. 

j y ClsufuU ,proc edant fecundu m iibiium fitum, 
i^uid oprrabitur . 
l cUtifulaJoU faEii utritat* mffttnd, tptidfi- 
gnificat. 

Claujula,cemmittimui eoru difcretiem, tptid 
tperabitur . 

5q Claufiiiiyfadantfecundtm eorum benepltici' 

tum,quid detKtabit. 
£ j Ciaufula,faciant fecundum eorum imperiU, 

ifuid denctat . 
^ j CJaufula , faciant fecundiim fpirit um fuum , 

ijuid f^nifatbit . 
(5 j CUufula fjciam fectmdiim eorum liberamfd 

cultatrm,ijvid nr.portahit. 
(i^ CUvfuia^iufiitUmfaciant^tfuid denotat. 
^ j Cljttfuia faciai tjuid itirii^ cjitid. 

ClaufuU, ifuod poffnt procedere etiam parti 

but abftntibut, ipiid operabttttr . 
^7 CiauJula,tju'od pofjint arbitri in magna & par 

ua c^uantitate Itedrreytjuid oftrahitur. 
68 Tartet anpofjint fe cencordare t}u'od arLtriii 

non pofft reduci ad arbitrium lumi yiri. 
6^ Fjccrptionidolienpartet pojfnt in cempro- 

n:tj]o rtnunciare. 

70 CiaufuU.cuedfeparatim pof.nt pronunciare^ 

quid. 

I I i Tctna pecuniaria an pofftt flipuUri cemra 
partem non fertumtem (.omema in compro 
mtfjo . 

71 Tctna. conurmionaiit quomedocommittatur , 
7 _j luxta cauft an txcufct a pana con.promtff ? 
74 Tartei anpoffi:t arbitris fioteflatem dare, 

Uudum yluritt corrigenii 
7^ Ctmpromiflum an ualeat ijuando in ee dtci- 
tur,ijuod arbitrthabeant fentemtam ferre 
de utio dofloru nom^nati, & an fifolim di 
catur,cum conflio fapiemii.nu.y6. 
77 jfTiitri eltfn an alteri uicei fuai poffm de- 
legart. 
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In fententiando de iureyniji 
inter partes aliter fuerit con= 
cordatum etiam de faSIo in 
fententiando. 

T ficlicetpro 
cedcndo arbi 
cri posfinc ^ 
ccdcic dciu- 
rc, & defa- 
tilo,tamcn in 
fenrcntiando 
non poflruntnifidc iurc tantum 
procccicre. hoc t^men loaim non 
habct, fi alitcrfucritintcr partcs 
concordatum , iSc conucntiim. ut 
habctiir in fuprapofito tcxtu no- 
ftro. fignificat autcm illa claufula, 
in fcntcntiando dc iurcf tantiim, 
ut fentcntia contra ius lata fit ip- 
fo iurc nuUa.notaturpcr Barto.in 
Ldicm proferrc.§.ftari.(r.dc arbit. 
& uoluit Robcrtus Maran.in Spc 
cu.Aureo.diftin.xiiij.nu.vj. & in- 
fra late diccmus . 
^Secundo quxro,an iudcx ucl ar 
biter, oui habct fentcntiarc dciu- 
rcpofiit fcntcciare fecundiim fta- 
tuta loci.fdicendum eft quod fic, 
ut uolucrunt Abb.Panor.&: Fchn. 
in chcct caufam.in princip. cxtra 
dc probario.& lafon inl.omnes 
populi.coI.ij.ft:dc iuft.& iu.& uo- 
luitCaucntcol.x.hic. 
% Notandum cft cx finahbus ucr- 
bis tcxtus noftri>q ubd pofii nt c6- 
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ucnirc partcs in mulris, quac aliis 
«fiii natura non ucnircntjobqcL 
1 crtio qiucro,an pcr parces pof 
finc remitri iuris folcnitates?qu6d 
fic, f brcuiter ccncc An^c.in con- 
fiLaccviij. ccftator. col.ij.in fin. cx 
c|uo ficuri princcps conccdendo 
iurifchcbioncm poccft iuris folcn- 
nia relaxarc, f ut in Lfin.Cdc fcn 
cenc.&: inccrlocut.omn.iud.clem. 
farpe.de vcrbo.fignifi.fic parccs in 
hoc que loco principis fungucur , 
potcrunt calcs iurisf folcnnicaccs 
relaxarc. Specul.in ritul.dcarbitr. 
§.nuncautem. ucrfic. forma.&: §. 
fequitur.ucrficu.fin. Bart.in auth. 
oneratur. C. dc ht.contcft, & no- 
tat Ang.in dicbo confi.cxcviij.par 
tcs cnim omne quod alias eftin- 
lulidum, poduntualiduin f facc- 
rc.Bald.in l.j.C.com.utriufquc i u 
dic.& in Lj.in fin. C. de iurifdidl. 
omn. iud. &c rcgularitcr quod a- 
liis non ualet ncc tcnct,confcnfu 
partium per padbum f " confirma- 
tur.Accurf m Lij.C.comm.vtriuf 
quc iud. pcr quam gloftam iu£to 
toctu diccbat M.itch.dc Aftli<5b.in 
dccifion.Ncapoi.cxvij. promiflio 
fada.nu.vj. quod liccc laudu nul- 
lum rarificari n5 poflit, utualcat 
in vim laudi, rarifican autcm po- 
tcrit,vtf valcacm vim pa<fri.& per 
parres cciam poteft fieri conucn- 
rio,qu6d crcd.atur didlo uniusjVt 
uoluitf Bald.in Lin bonarfidci.nu. 
iiij. C. de rcb. crcd. ik. femiplcna 
probatio cx partium conlenfu po 
tcft cftia plcna , f placuit Ludo. 

Rom. 
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Rom.in conri.cciiij. pro dircuric- 
da.nnm.vij. ^ poduntconucnirc 
p.irccs quod crcdatur minus fuffi 
cientibus ■fprobarionibus , loan. 
Ancir.in c.ucniens. il fccundo.dc 
tcftib. & polfunt faccrcq» proba- 
tionrt iniulidx ualeant , j" uoluic 
Innoc.in c.ciim caulam. dc tcftih. 
Barto.in Lj.^.j.fT.de feriis.Bald.in 
l.fin.C.cic telhb. Ludo. Roma. in 
confi.ciiq. patcr reucrcnde.nu.vi. 
& in hoc ficit regula trita , qucli- 
bct pollc fauori pro f fc introdu- 
£to renunciarc. l.liquisin confcri 
bentio.C.dc pacl. Etp.irtcsintcr 
lc poirunt hoc conuenirc , q> ftc- 
tur iimplici alicuius alTcrtioni cu 
iuramento, nulla alia probatione 
fqua.'fita . pcr ca quae uohicrunt 
Marrin. Siliman. quc rcfcrt Bald. 
in rcp.I.ij.col.xxviii. ffde iurciur. 
glolLin clem.j. ad fincm. in ucrfi. 
feciflc.de prob.uolu t Ludo. Ro- 
ma.in l.fi duo. fT. dcacquiJiarrcd. 
Alexand.in confi.cxiiii. in caufa , 
Sc htc.col.iii.uerf non obftat.vol. 
iiij.FcIin.in cpropofuifti.num.v. 
cxtra dc probat.& in c. paftorahs. 
iiu.xxix.dc exccpt. in c. graue. nu. 
iij.dcoftic.ord.Hippolyt. dcMar 
fil.in rep.rubr.de probat.numcro 
cxxxix.Bald.in rubr.C.dc contrali. 
cmpt.q.ix.Panor.'in c cijdilaSla . 
dc rcfcript.iSc Barth.Vcron.in cau 
tela.ciiij multa.ncc obftat q> Bart. 
in l.fin.ftidcprartor.ftip.dicathac 
promilljoncm dc ftando fimplici 
aftcrtioni pofte rcuocari , cx quo 
contrariumdicunt ibi ucrius cilc 
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Bald.Angcl.&Imol.& Bartoh opi 
nioncm communiter non tcncri 
dicit Alexand.in confi. cxxx. thfH- 
cultas.col.fi n. vol.j. & in confilto 
xxxvij.vifo Sc oportunc.colu.viij. 
yoLi|,& Neapoli ih facroc6alio 
fuit Bartoli opiniof rcprobata, ut 
pcrMatih. dc Aftlid. in dccifio. 
NcapoLxcj. itcrum. nu.xj. & fcq. 
&in fadlohocanno habuiconm 
lcre, & confului, & obrinui,quia 
Carfar dcludice fuit codcmnatus 
pro finiiU promiffionc ad duca- 
tos triginta fcxlordano dc ludicc. 
^Quarto quacro, fi partcs cligcn- 
do arbitros , dicunt quod arbitri 
proccdant finc iiuis folcmnicatc, 
quid fignificabunt talia ucrba , ac 
tahs cIaufub?Diccndum cft.q» per 
talcm clauful.Tm ccnfetur rcmifla 
oranis folcmnitas iuris ciuilis,n6 
fautcm naturalis,ucl genrium.uo- 
luit Barto.in l.filiusfamilias . ff. dc 
donario.Voluit Abb.& Fchn jn c. 
dilc<5li.nu.v.extra de iudiciis • 
^Quartd quxro,2n pcr talc claii- 
fulam non obfhmtc iuris fblcn- 
niratc f poflint arbitri proccdcre 
in dicbus fcriaris in honorc Dci . 
Bartol. &: Bold. in di^a 1. filius^- 
niihas.tenct quod fic. &: idc Bald. 
Sc Angcl. in 1. miUccs. C. de tcfta- 
mcnt.milit. Pccr. dc Anch. in dc- 
mcn.fjcpc.de ucrb. figniti. 
^Concrarium tnmcn tunus clTc 
:cnco,qu6d imo f pcr calia uerba 
non polluntarbitri procedcrcin 
licbus feriaris in honorcm Dci , 
maximc cum tahs opinio fit no- 

ftro 
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ftro Chriftiano culrui proximior» 
iuxca obfcruationcm dicrum fe- 
florum,iuxca iUud Dccologi. Sab- 
bata (anrihccs . & i(b.m dpinionc 
amplcxi funt loa.de Imola.& Lu- 
doJR.oma.in didba I.filiusfamilias. 
fr.dedonac.per nocacain clem.fx 
pc.de verbor.fignificat.in uerf.ob 
ncccllir.item.Acairf. in lomnes. 
C.dc fcriis . &: Barto. in cxtrauae. 
ad rcprimcndum. in ucrf. Cmc n- 
gura.uoluit Felin.in c.dileifli filii. 
nu.vii.de iudic. debent enim die- 
bus illis proceirustiudiciales cella 
rc omnino.ut in c. j.dc feriis. im6 
rcnunciari folcnnitatibus dicru 
feftorum non poceft. uc in ccon- 
qucftus.eo.ntu.& xv.q.iiij.in fum 
ma. & uoUiit alia plunma allegas 
dux meusAndr.TiraqucLin cratl. 
dc priuilcg. piae caufat. priuilegio. 
clvj.per tocum ubi uideas. 
CScxto qnacro, an pcr talcm cbu 
mlam , omilla iuris folemnitatc , 
intelligacur remiila citatio , ubi 
aliquo cafu rcqairerctur? q? non 
ccfcaturf remi(sa,cxprclla eftopi- 
nio B.irto. in d.L filiusfamilias. &: 
etiam Abb.Panor.m diillo c. dilc- 
<fH.cxqnocicatiQ.cftiuris natura 
lis.uc fupra dixi per jiocaca in cle- 
mcn.paftoralis.dc re iudic.quo ca 
fu fi per principcm auc pcr ftatu- 
cum colli non pofscc, ncc poteik, 
quare hoc ficri polset pcr paiiicu 
larcs,&: priuacas perlonas. 
^Scpriino quxTo , an per talen^ 
claululam polltnt admicri ccfte 
aoo iurari^quod lic,tIoan.Andr. 



i4 



in cnon cft.dc rcg.iur.in vj.& fii- 
ciunt nocaca per Batco.in 1.^. fr.dc 
Fer.cenuic Ancharanus . in clcm. 
(xpe.de verb.fi^nifi.& Felin. in d. 
c.aiic(5^i.nu.vii|.de iudic 
^Concrariu,qu6d imo di(5bs uer 
bis non obftanribus, ccftium iura 
menca rcquirantur, f ut cenueriit 
Bald. Angel.& loan. Maria.Rimi- 
nald.in d. 1. militcs. C. dc tcflam. 
milit.Ioan. Crotus. in Lncmopo- 
teft,coLii.fr.dc leg.j.& in Li.§.nn. 
coLiii.fT.dc ucrb.oblig. Hippolyt. 
dc Marfil.in fingu.ccxiiii. Ad uali 
ditatcm.Andr. Barbaria. in tnid:. 
dc prarftant.Cardin.partcij. q. i), 
ubi dicitiuramcntum nullo mo 
do clsc omittendum, ex quo dare 
tur matcria ucritatem occultan- 
di,tanto ma^is cum fitdeiurcdi- 
umo,& hacdecaula toUi non po 
teftJmo ncc fummus Ponrifex po 
tcritficcrcquod teftis in tcfliiTK> 
2 3 niojfcrcndo no habcat iurarc. uc 
uoluit Augufbnus dc Anchona 
in rraLl.dcpoteftecdefi.q.lv.arti- 
culqulrime.rcfert & fcquicur alia 
plura nllegas HippolyTus,dcMar- 
'ii.in d.fing ccxiiii..'>d ualiditatcm. 
& csnuic Bcrnard.P.idus. m pr.ig. 
difpendiajiu.£xlix.de ludic fum- 
mario. 

0(ftau6qu.Tro magis in fpccic, li- 
cccficidcm cii q.v. an parces pof^ 
finc coram arbitris rcnanciarc fe^j 
riis indu«5bs "fin honorcm Dd, q» 
calis rcnunciatvo heri nequeat, cii 
text. in 1. fi roriaris if. de arbitrjSc 
uoluk Barto.ibidem 
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^Ptim6 tamen limitabis no pro-^ 
ccdccecorairbicracoribus , quia 
coram cis bcnc poccruni f partcs 
fcriisdiuinis rcnundarc.uti dicic 
Barto.ind.l.li fcriatis. Ego tamcn 
pcr ca quc Tupra dixi eaacm glof- 
la. q. V. hanc opinioncm ucram 
non puto . 

^Srcundo limitabis n5 proccdc- 
rcin fcriis indudhs ob Ibtucuni , 
2^)&commoditatcm hominum,|il- 
hs ctcnim pcr partfc bcncrcnun 
dari potcrit , ut in d. I.fi fcriatis. 
ubi Barto.&: iftud ctiam infra tcti 
gi.^.iij.glo.iiij.q.xix. 
^ Nono quarro , quid Hgnificac Ci 
parccs in compromiflb dixcrinc , 
fadantfarbitri pro ut uolucrint , 
an co cafu jpro Hbito uoiuntatis 
arbitri ucrmri potcrunt in laudo 
fcrcndo,diccdum ellq> talis clan- 
fula, Iicctconfcrat fcinhbcram 
arbitrorum uoluntatem , nihilo- 
minus potcrunt arbicri proccdc- 
rcquouis modo, dum tamcn om 
ninodolus exdudatur,habctur rc 
mifliuc pcr Fclin.in c. diicdi. nu. 
vj.de iudic.idcm edam Fehn.in c. 
j.col.xv.dc Conftit. 
f[Dccim6 qiiarro , quid Ci partcs 
acdcrint potcftatem arbitris , 6c 
arbitratoribus arbitrandifaltc, & 
balse, quid illo cafu dcnotabit ta- 
lis cIaufuIa?Videas qua^dixi infra. 
§.vii.gIo.ii.q.v. 

^ Vndcam6 quarro , quid dcno- 
tac claufula apponi fohca in com- 
promiflis pcr parccs, cum dicuc , 
facianc arbicri fccundiim corum 
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prudcniiam,f iiiccndum eft quod 
imporcobicarbicrium boniuiri. 
ucconcIudicFcHn. poft Imol. & 
;Panor. ih c nc innitaris. in prin- 
dp. deConfticiic. Icicm Panor. in 
c.j.col.iiij.dc fcq.polH Fehn.in c. 
j.nu.xcj.deconft. 
^ Ncc poccft intclligi dc prudcria 
m.ila , &: a lurc f no informaca, uc 
dicic Ancon.de Bucr.m d.c.nc in- 
nicaris.quia Abb. & Imo.ibi ccnct 
concrarium,quia fcmpcrdcbccin 
cclligi,de prudcria rarioni fubmif 
la, alias non dicerccur prudcnria, 
fcd facuicas. uc ibidcm dicicFclin. 
^ Prudcncia enim uc Macrobius 
docuicf pro uc cft vircus pohtica, 
cft ad radonis normam,qucccogi 
ta t q uaram q u c .igi t, u rv u c rfc di ri- 
gcrc , ac nihil pr.Ttcr rcclum, ucl- 
ic , ucl faccrc . 

^ Prudcntia fccundum cundcm 
Macrobium aliquiido f acdpirur 
prout cft virrus purgatoria , &: cft 
ut mundus , 6c omnia, qu^ein co 
funtdiuinorum contcmplationc 
dcfpiciatiir,&: quod omnis anim^ 
cognitio in fohs duiinis crigatur . 
^ Iterum prudcnria pro ut cft vir 
rus animi purgati,cft nofccrc fola 
dmina, & ca tanqu^m nihil ahud 
ht intueri.'Docuit Albcrt.magnus 
in Compcn. Thcol. hb.v.cxxxiiij. 
•[[ Prudcntia ( fccundum Ciccro . 
33 f hb.ij, dc inucndonc Rcthorica) 
cft rcrum bonarum, & malarum, 
vtrarumquc (cicntia. 
i|[Vbi ctia dicitqu6d dus partcs 
funt inteliigctia,mcmona,A: pro- 

uidenda-, 
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uidcntiajl Intcllicctia cft p qua gs 
profpicitcaqua: lunt. Mcmoria 
cft,pcr qua quis profpicit ca,quar 
flicrunt rcpctcndo» Prouidctia cft 
per quam flituru aliquid vidctur 
antcquam (It. 6c multa dc pruden 
tia & cius partibus , accomitibus 
pcrCiccronem in lib. Rcthorico- 
rum ad Hcrcnnium . pcr Bcarum 
Thomam.fccijda fccundac.q.lxvij. 
cum Tcqq.Albcr.Magn.ubi fupra. 
c.xxxiiij. 

^Duodcdmo qua:ro,quid dcno- 
tat claufula,quam compromitrcn 
tcs (olctapponcrcin compromif- 
fo, cum dicuntfprocedant arbitri 
f in fcriptis,& linc fcriptis>diccn 
dum cft , qu6d fignificabit idcm 
quod ciauuila,dc iurc,& dc faiko, 
ut aoluitCaucn.hic col.vj.dc aua 
fupradixi glo.v.cod.§.qucm 
mus prx manibus. 
^Secnnd^) denotabit,qu6d dc ge 
ftis coram cis ftabitur eorundcm 
informationi, f uoluit Bart. in au 
thcn.nifi brcuiorcs.C. de fentcnt. 
cx pcricu.rccit. Anton.de Butr.in 
c.cum ad fedcm.dc rcftit.fpol.uo- 
luitLud.Roma.in fingul.5 l.quid 
operatur clauful.i.Petr.de Ancha. 
in c.fi.col.pcn.dc rc iudic.in vj.uo 
luit Abb.Panor. in c.ij.dc prob.it. 
Ioan.de Arnon. Probiema.xcix.ad 
regiam. 

^ Contra autem B.irtoU opinio- 
ncm confuluit idem Anto.de Bu- 
rr.in cofil.xxix. quarftio harc dubia. 
dc quorum veritate vide.is Litifii- 
me Fdin.in cquoniam contra.nu 
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mcii j. dc probario. 
^Dccimoicrti6 quarro, ^d fi par 
tcs dicercntffaaant arbitri fccun 
dum coril fcnfumjquomodof in- 
Ccrpretabitur talis fcnfm.dicit Ab 
ba.Panorm.in c.j.nu.xiij.dc confti 
tu. quod co cafu arbitri proccdct, 
tanquam boni viri,non autcm fc- 
cundiim proprium coru fcnfum . 
^ Sed in diucrfum cft communis 
opinio,qu6d im6 fcamdum pro- 
prium corum fcnfum proccdcrc 
poterunt, & iudicarc . uoluit hoc 
Anto.de But.in d.c.j.ibi quem fe- 
quuntur Imo. Bald.&: Andr.Bar- 
ba.& fcquitur cdam Gcminian.in 
c.rclatum.xxxvij.diftin. & Alcx.in 
Lfi fic.nu.v.ff.dc lega.j. 
^Decimoquarto qusro, quid fi- 
gnificabit claufula{^ciant aibitri 
Icamd6mvclle eorumtdiccndum 
cft breuitcrfquod dcnotat liberam 
uolutatcm. ut in Lfidcicommilla. 
§.quanquam.ff.dc leg.iij,in l.cilm 
quidam.ff.de lcg.ij. & in l.fcd & fi 
ftt icgatum.ff^de lcga. j.in l.fidcico 
miflaria libcrtas.ff. dc fidcicomiir. 
libe.uoluit Ludo.Roma.in confil. 
cxii. uifa prarmifta dubicatione. & 
iiidcas quid pcriftam daufuiam 
dicatPct.dc Anch.in confi.clxvij. 
uifis diligcntcr. Bcrnard. Land.in 
apoftil.ad Abb.Panor.in d.c.j.nu» 
xiij.dcconftitu. 

I ^ Dccimoquinto qu.Tro, quid fi 
jpartcs dixenmt quod arbitri,& ar 
bitratores poflintdc fcdo compo 
3 9 ncrc , •j' diccndum cft quod eo ca- 
IfulAudum fcEripotcftfinc caufa: 
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coj^nicione.ut dixir Bart. in confi. 
lxxxij.PLm<5kiis qiiafftionis uerten- 
ns.fcquirurCarH.Florcn.in confi. 
clxv.& per ralem claufulam partcs 
licicntur uoUiillc ftare fimplici Hi 
do-f arbirronim>utin fupraciidlis 
omnibus voluitapertc Barrho.So 
cin.in confi.cxxj.in caufa rcclama 
rionis.colum.v.uerfic. poftremo. 
volum.iij. 
^Decimofexto qua?ro,quid Ci par 
tes dixerinti Faciat arbirri pro ut 
cis I libucrit> ciicendum cft quod 
caucrbaimportabunt libcram uo 
Umtatem, uoluitaliaallcgans Ale 
xan.dclmo.m 1. fi hc. nu.iij. ff.dc 
lcg.j.idcm Alexand.in confil.lxxx. 
uifo &oporrune animaduerfo. 
col.anrcpen.& col.penul. vol.j. & 
Curr.Scn.in conf xlvij.pcr totum. 
^Dccimofeptimo quarro, quid fi 
compromitrenres dixerinrtProcc 
dant arbitrif manu rcgiajdicis eo 
cafu illa uerba fignificarc,qu6d ar 
bitri procedant unccaufic cogni- 
rionc, &:abfque cicationc.ut uo- 
Uiit Ang.in confi.ccclxvij.in qurc- 
llionc uerrcnrc.col.antcpen.ucrfi 
rcftat.& Barth.Soci.in confil.cxxj. 
in caufa rcclamationis nulliratis . 
col.v.ucrfic. poftremo ctiam. uol, 
iii.& Card.Parifius.in rubri.cxrra 
de excepti.m fi.Vdalrich.Zaf. in 1 
ij.tT.dcorig.iur.P.indus in pragm 
di('pcndia.nu.cj.dc iudic.fummar, 
ubi dicit idcm fignificare, ac fi di 
xillcnt potcftatcm rcgiam . Quoc 
ctfi ucrum cllct, ncqu.iquara linc 
dtationc abitri poilcnt proccdc 



rc,cx quo ncc Rex, ncc Imperaror, 
autctiam fummus Pontifcxpof- 

43 fcnt f citationcm tollcre , cuiTi fit 
fpccics dcfenfionis, & dc iurc na- 
nirali^ ur in clcm. paftor.ilis. dc rc 
iudic.& latc cUxi hac eadcm gL fu- ' 
pra.nume.xx. 

^ Decimoo<5bu6 cjuatro , quid fi 
diCtu fucrittProccdantarbitri lc- 

44 uato ucloj quid importabit, f di- 
cas qu6d idcm eftdiccrc lcuato uc 
lojficuti cUccrc manu regia.ur uo- 
iuit Barthol. Soci.in d.confil.cxxj. 
in caufa.coLv.uerfi.polh:em6.uoL 
iij.& dixi fupra q.pricccdcnti. 
^Dccimonono quicro,qd fi par- 
tcs dixcrinr{,Committimus talcra 
caufam mifcricordix ftichi,& Pa- 

45 phiU f arbitrorum> diccndum cft 
eo cafu talia ucrba importarc bo- 
ni vin arbirrium.uoluir hoclnno. 
in c.ucniens.dc rcnun. & Alcxan. 
in Lfi ficnu.xv.fF.de leg.j. 
«([Vigcfimo quxro, quicl fi parres 
dixcrinttPonuTi'rcm in manu ra- 

4p lis>f vidc BaLin l.ij. in princi.ff.dc 
orig.iur. & rcfcrt Alcxa.in l.fi fic. 
nu.xiij. rfldc leg.j. 
^[Vigcfimoprim6qua:ro, quid fi 
partcscUxcrint{C6mitrimus cau 
47 iam f confcienriac talium } cticcn- 
dum cft quc^d Imo.& poft cum Fc 
Un.in c.).dcconftitu. rcmittunt fe 
fid notata in textu iunt^bi glo.in c 
ft.itutum. §.airellbrcm.in ucrficu. 
rcUnquatur.de refcrip.nu. vj. ubi 
dicirquodpoifunt cocafu lcqui 
in facicdo quod uoUicnnt,ncc po 
tcrit appcllari. & uoluit Comc.in 
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conAI. clxxxviij.col.ij.litcra c. vol. 
iij,Liiclouic.Roma,in rep.rub.de 
arbirr.& uoIuicDomin.in c.j.col. 
iiij.He re iud.lib.vj. ubi dicit quoH 
quando aliquid rclinqinmr con- 
(cientia: alicuius,tijc ille poted fe- 
qiiiconfcicntiam fua pro uc uult, 
quia confcientia no potcft inqui- 
ri nifi a Deo,& fcquitur iftam opi 
nionem Maranta. in Specu.Aarc 
parte iilt, in uerfic. appcllatio. nu 
mero cclxxxii, 

^ Primo limiratur fupra notata 
condufio no proccdcrc nifi quo- 
aci hoc ut iudcx tcncatur appclla- 
tioni ciefcrre, quo ad hoc tamc ut 
negociura cicuoluatur aci fuperio- 
rc ncnc fieri potcrit,aci hoc ut pof 
fit dehbcrare,an id qd geftu flierit 
ficrcuocandii.arg.c.palloral.$.pr9 
terca.de offic.dclcg.allc-q.gl.in uer 
ficu.oneramus.in clci.de iurc pa- 
tron.BaLin l.i.col.ii.C.cle reb.cre- 
dito.& in l.ii.Cde fcntent.ex bre- 
uic. recita. Anton. dc But.in c.fi- 
gnificafti.il primo. de homicid.& 
Dcct uidcreapud Socin. in confil. 
lix.uifi? clcgantifliimo.col.pcn.uer 
iic.circa quintam dubitarioncm. 
vol. i. & latc habccur pcr Felin. in 
di«!lo cap.i. 

^Sccundo limita non procedcre, 
nifi ex magna caufa prariudiciura 
inferretiir.uohiic Bal, in d.l.i.C,de 
rcb.<:redi. & uideas criam Pctrum 
dc Anchar.in d.$.a(lciro|:em. & lo 
an.dc Imo.in clcmcn,i.in ucrfiai. 
honoramus.de iure patro. 
^Terri6 Umita , quod eo cafii iu- 




dcx ex officio fuo talem fcntetiam 
cx cofincntia latam potcrit ad bo- 
nam a:quicacera rcducere. gl.in d. 
clem.i.cieiurc patro. & uoluit Ab 
ba.Panor.in c.(u}>crhis. num.xvi. 
dcaccufatio. 

^Q^iarto limita non proccdcre , 
quandoiudcx fijpcrior intcdcrcr 
crrata corrigcre,quia potcrit hoc 
faccrc,ut uoiuit Bald.in l.hac lcge. 
C.dc fcntcn.cx brcuicul.recit.arg, 
glo.in d.clcmen.i. 
^ Quint^) limita , quod hcct non 
pofiit appelLiri , tamcn potcrit 
adiri fuperior, qui inquirct an 
bcne, uel male fucritarbitratus , 
loann. dclmol. in 1. intcr ftipu- 
bntem. §. fi ftichum. ff. de ucr- 
bor.obhg.ubi etiam Ang. & idcm 
Imo.in c.canonum (latuta.de con 
ftitut. & in didla /^pius allega.l.fi 
fic.ffidc lcg.i.BaLin d.l.i.Cde rcb. 
crcdit.uidcndi funt Abb.Panor.& 
Cardin. in di«ilaclcm.i.& plcnius 
per And. SicuL in cnc initaris.dc 
conftitu, 

^Scxt6 & vlrimo hmita, quod li- 
cctnon poflitappcllari,potcrit ta 
mcn mifcricorciicer iudicis fupc- 
riorisofficium implorari,uccrro- 
nca confciencia non noceac parti, 
& tunc benc poterit. ut glo.in di- 
da clc.i.dicit fecundum opin. An 
to.de Butr. rcLitam ab ipfo Anch. 
in d.§. allcifbrcm . ubi hoc uoluic ! 
Gcmin.allegans noc.in c.ii.$.fina« 
dc iura.cal.in vi. 

^Nocandum tamen cft qund ubi 
aliquid commitritur conlcicntix 
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ahcuius,non poccritillc tuncaltc- 
ri uiccs fuas committcrc,-f ut vo- 
lucrunt DD. dc Rota.in antiq.dc 
cif.ccccxliij.fuitdubitatumvtrum 
cxccutor.Bald.inl.epiftola. in fin. 
C.de fidcicom.fcquituretiani Phi 
h^p. Francus in c. rehciofus.§.fa- 
nc.col.ij.ucrfic. fecundoinfcrtur. 
de tcfkm.hb.vj. 
^Vigcfimofccund6 qu^ro^quid fi 
compromittcntcs diccrcnt{Com 
mittimus f arbitrio tuo > co cafu 
diccdum eftimportarc arbitrium 
boni uiri,ut uoluit Imola in I.fi fi- 
husfamihas.ffldc donat. Vbi ctiam 
hmitat ahquahtcr iftud didlum. 
^lmjx^rt.ibit ctiamifba cLiufula 
(ummariam cognitioncm in pro- 
ccdcndo,non auccm inf dccidcn- 
do fccundiim glo.in uerfic.defen- 
fiones.in clcm.fiEpe.dc verb.fiqniv 
BarcolJn l.fi lcgciri princip. Clo- 
cat. nidendus efl etiam Bald. in I. 
cum ancca.coI.iiij.C.dc arbi. Abb. 
eciam Panor.in c. j.col.iij.dc fequc 
ftrac.poir&: firui^luum. 
^ Vigefimotcrrioqua:ro , quid fi 
^cimiis, coinirtacur caufi uolun- 
tari f arbitrorum,dicendum eft 
co cafuarbitri non funt fubic»lti 
reguhs iuris. ut uoluit Ludou.Ro 
manus.in I.tihusfamilias.fT.de do- 
na.Bald. in d.lu:iim antca. coLiii). 
C.dc arbit. A n ton . de Butr.lmo.«!i: 
Fclin.in c.j.de confti. Abb.Panor. 
m c.Abbarc.col.fin.i.de ucrbor.fi- 
gnihc.Domini.dc fand.Gemin.in 
c.habeo.xvj. diftintft. videndus cft 
Alexand.poft Ange. & Imo. in l.fl 
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fic.ff. dclcgat.j. 

^Vigcfimoquart^ quzro, quid fi 
ptcs dixcrint, tFacias quicquid ri 
bi vifum f fucrit cxpcdirc?> B.ild. 
in ritu.dc pacc conftantiae.in verf. 
in animam noftram.dixit haec uer 
ba cffc uoluntatis , non autc arbi- 
trij.alle.Lcrcditor.§.luci'.fr.man. 
loan.And.in cij.de iurara.calum. 
hb.vj.ubi loan.Andr. dixit, quod 
i fcntentia lata uigore talis com- 
miflionis-fnon poterit appelbri , 
6c uoIuitlmoL in c. fin. de fcriis . 
Quod reprehcndunc Anton. dc 
Butr.& Imola in j. c.dcConftit.di 
ccntcs taliauerba{Qiiicquid tibi 
uifum fuerit cxpcdirc>imporrarc 
aibitrium boni uiri . cum quibus 
rcfidcre uidetur Alcxand.in dXii 
fic.nu.viij.fr.de lcg.j. 
^Vigcfimoquinto qu£ro,quid ii 
dixcrint partcs lComitrimus hac 
caufam iudicio f tuo>rcfpondcn 
dum eftjtalia ucrba importarc ar- 
bitrium boni uiri. ut uoluit Barc« 
in extrauag. ad reprimendum. in 
verf videbitur.glo.in c.trita.xxxv, 
q.fin. Anton.& ImoL in dicflo c.j. 
dcconfti.Anchara.in clem. farpc. 
de verbo.fignificBald.in Luohm- 
taris.coLii.Cdc fidcicommiir. Ra 
ph.&ImoI.inLfific. fCdeleg.j. 
Bald. in I. ucndcdis.col.ij.CuIc c6 
trahend.cmpt.Vidc Ang.& Bcne- 
dicfb.dc Plumbiun 1. Thais. §. Lu- 
cius.fr.dc fidciconuiiifrar.liberta. 
^Vigcfimolexto qucro,qiiid fi di 
5 5 catur tProccdat arbitri jlecudum 
cor f uum > dicas q) importabunt 

hbcram 
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hbcram voluntatem fccucium Fc- 
lyn.in d. c.j. nu.xcij. dc conllicuc. 
^VigefimofcpcimAquarro , quiti 
/lcli<^um fucrittproccclant arbi- 

56 tri prouiaf rationc.>dicit Imola m 
c.cxinnnuaiionc.pod Ant.cie Bu 
tr.cxtra cle rcfcript. quod co cafu 
ucrba prarditSbilonabunt in mo- 
nitionem . 

^Vigcfimoodbuo qua:ro,quid fi 
dit^um clfccffaciant arbitri fccun 

57 dum libitum f fuumj liberam co 
cafu LiHa ucrba importabunt vo- 
lantatcm.ut uoluitloan. dclmo. 
in cLl.fi fic.fKdclcg.j.Barto. in cx- 
traua; ad reprihicnduni. in §. ui- 
dcbitur . 

^Vigcfimonono quacro , quid fi 
ciiccrctur-tproccdatarbitri fola fa 
5 8 di f ucritatc infpeda>aidcndum 
eft dc lioc quod dixi i ^s-.vii. gl.iiij. 
^Trigcfimo qujcro, qiiid ndicc- 
rcnt compromittcntcsCcoramitti 
5P mus f caufam arbitronim difcrc 
tioni}boni uin arbitratum co ca- 
fuillaucrba dcfignabunt. fccun- 
dum Anton.dc Burr. in c.cum in- 
fcrior.dc i'n.iior.& obcd.& in d.c. 
j.dc confb. Abbas Panormit.in c 
ccum autc. dc iurc patron. loan. 
dc Imol. in c. ccclelia fanda: Ma- 
tix,in fin.dc con{ht.& Fclin.in d. 
cj.nu.lxxix.extra co.tit. 
^Trigcfimoprimoqu.-cro , quid 
li diccrcnt partcs?{faciant arbitn 
60 lccudumf corum bcncplaatum?> 
Tu rclpondc, qubti idcm boni ui 
riarbitrium imporiabunt . ucdo-l 
cuic Baid.inl.B.$.j.C. communia| 



dc leg.Abb.Panor.in cuerum. co 
lura.ij.dc fbr.compc. 
^Trigcfimofccundo qucro,quid 
fididlumcrit (aciantarl>itri lccu 

61 i dumfconirairapcnura?>diccdii 
quoci eo cafu uti poccrunc iuris ri 
gore,c.gradibus.xxxv.q.viii.Felin. 
in d.c.j.nu.xdiij.decondi. 

iVigcfimotcrtio qurcro,ciuid fi 
dicitur{proccdant arbitri lccun- 

62 diimf ipiritum fuum?>dicendum 
e(l co cafu no importarc libcrara 
uoluntatcra,fcd rcgulatam rado- 
ne.cficutin facraracntis. de con- 
fccrac. di(hn<fl. iiij. loan. And. & 
Gcrainia. in c fiindaracnca . dee- 
Icd:. in vj. Cataldinus dc Vifo in 
rep.l.nccquicquara. §. ubi dccre- 
tum.ff^de offici.proconf.& lcg. 
f[Trigcfimoquart6 quxro , quid 
fi dixcrint{faciant arbitri fccun- 

63 diimf coram liberam facultatem> 
licct eo cafu per talia ucrba,iibera 
fignificctur uoluntas,inteliigctur 
tamcn fcriuito ordinc iuris . auri- 
ga mcusAlcxand.in i.fi fic.nu.vij. 
Sde ieg.j.Fclin.in d.cj. nu.lxxvij. 
dc conftit. qiii retuicrunt ita tc- 
nuillc Balci.in cj.^.hn.dc pacc iu- 
ra.firm.in vfibus fcudaiibus . 
^Trigciimoquinto quarro, quid 

64 fi dicercnt{faciant iullitiam farbi 
cri,>per calia ueiba includctur de- 
cidcndi potcilas . Dorainic in c. 
quoniara.de imrau. ccclci! lib.vj. 
Ancluran.in cin pr;Efcntia.dc^^ 
batio. Idc Petr. de Ancli. &c loan. 
dclraol.in cicmcn. auditor.dc rc- 

I fcripc.& i.onnulla alia Fclin.in al 
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legaro c.i.nii hxxij.cieconftit. 
^ITriccrimofcxtoqiiaTO , qnid fi 
ciid^iim cflctyt^ facint arhitri quid 
iiiris?>to cafu poircnt arhitri dcci 
dcrc omnc dunium , quod orire- 
tur cx pundlo , ui uolucrunt An- 
gcl.&: Imol. in I.fiindum fub con- 
ditione.^.ftichus.ff.dc lcg.j. idcm 
Arcc!. in 1, cius qui in prouintia. 
ff. li ccrt. pcta. ubi dicit pcr talia 
ucrba ncdum in principali , (cd 
ctiam in .ippcndiriis polfc proce- 
di.fin iVdidtin 1. quarrcbatur. ff! 
dc tcftamcn.milit. Modcrni. in c. 
mrimafti.col.ij.dcappcllatio. 
^Tiigelimolcptimoquarro, fi in 
combromiflb didum lit, { quod 
partiousf .ibfcntihus poftint arbi 
tri fcntcntiam ftrrclan fcrant fcn 
tcnriam ipfis no citatis? Vidc Hip 
polyt. dc Marfil.in fingu. clxxiii. 
fiunt. & dixi latinime infra. $. iij. 
glo.iiij.q.xviij. 

^Tngchmootlauo qua:ro , an fi 
partcs dixc rinttquod arbitri pof- 
fint lacderc-t in magna , &c parua 
qiunritatcl.in pcr talia ucrba in 
tcUigatur fublaia redud:io ad arbi 
trium loni viri ? lariflim^ dixi in- 
fra.§.vii.gIoinij.q. uitima. 
^Trigc(imonon6 qu:rro,an par 
tes poflint mtcr fc mccrc, & con- 
cordaiijqucdcompromidum no 
poflii f rcduci.id arbitrium boni 
\iiri,& an co cifu talc comproraif 
fum ualcat ? H.tc quxftiocftad 
huc fub iudicc,& tot rcportat fcn 
tcntias,quod pcr oni uohrar}& di 
icurrir, utdicit Akb. Panor. in 



qumtauaUis. nu.xxxii. dcmrciur- 
ubi nonnullos rcmifliuc aUreat . 
& Phil.in confil.lx.colu.ij. dicit^ 
non cft dare daufiilam, pcr qram 
toUatar rcduiSho.QuinimmoCur 
riusluniorin confil.lxxix. nu.iiij. 
dicit communcm opinionc cfle, 
ralcm rcnunciarionem nuUo mo- 
i^.o ualcrc. & probatur optimc in 
d.c.qninMualhs.Saliccr. poft Bar. 
in 1. fi focicratcm. §. arbitrorum. 
Vpro loci.& uo'uir Bald.in I.pen. 
C.dc arbit.Ang. in difputatio. in- 
cip.duo ad inuiccm liriganCcs. cir 
ra fincm . 

^Dchoc lariflime vidcas Ludo. 
Roman. in confil. ix. Qijod pars 
condcmnata. Anton. dc Butr. in 
confi.xxiiij.qua?ftio h^c dubia.vbi 
dicitquod (cmpcr confideranmr 
v^rndus la-fionis , ad hoc ut uideri 
poflitan tahs renunciano tcncat. 
Vidc Fclm.in c.fin.nu.ii.dc maio- 
rit.& obcd.Robcrr. Mar.mt.ahos 
allcgantcm in Spccu.Aur.in vcrf. 
ippcHatiojiu.cxv. & habctur pcr 
loan. Baprift. Villalob. in tra<fbt. 
opinion. commu.in §.arbircr.nu 
mc. cxxxvj. & cgo ctiam latc dica 
Jc hoc infra §.vji.gIo.ij. & §. viij 
qloirj. 

^Quadragcfim6quarro,an Uriga 
tcs in compromillo doh exccprio 
ni rcnunciarcfpolTinr?Diccndum 
cft brcuitcr,qu6d non, cx quo do 
lus futurus rcmitti non potcft. ut 
not.in I.fi unus.§.illud. ftdcpadl. 
quiadaretur matcriadclinqucdi . 
.^.rg.l.coucnirc.fr.dc pad. dotalib. 
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& in cerminis cdiiiiuic Barrhoj 

lom.Socin.in confi.cxxi. in cnufa 
rcHcmptionis.col.pcn.iierC iradi 
co.vol.iij. 

^Qiiadra^cflmoprimo cjuarro , 
quid lignihcabic u parrcs dixcrinr 
in compromillb (qucH poffintar 
70 birri lcparatim f pronunciarc. dc 
hoc lacc Bartho.Socin.in confiho 
Hiij.abunHc,& fubriliter.colum.j. 74 
ucrl.primus.& itcrum.uerlic.ccr- 
rius autcm.vol.j. dixi infra iu $.v. 
glo.i.q.viii. 

^ Quadragcfimofcaincl^» qucro, 
an pcrpartcs non obferuanri c6- 

71 ccncafin compromillo podir pe- 
cniu.iria poena ftipulari? Qitod fic 
ceMuitloan.Pctr^Fer.in pni(5l.fbr- 
ma Iibelh,quo .igirur ad pocna c6- 
promiflj.§.in p<riia & iub p<rna. 75 
& uoluic Alcxand, in conftl, «ix. 
Quxritur an ditHi arbicri.col.ancc 
pcn.uerL circa ccrciam dubicario- 

72 nem.vol.ij.&: quomodofcommic 
cacur calis pccna conucntionahs 
uidc Fcrrarium ubi fupr.ijAlfxan. 
in conli.cxxxij.nu.j.volu.ii.Corn. 
Pcruhn.in confilio fiio cccxxii. in 
pra-lcnti con(ulcarione. Hrcra. m. 
vol.iiii. ubi ctiam diciccui ficap- 
plicandacalis pccna conucntiona 
lis. ^An autem i tah pirna com- 
promiflj cxailecur quis cxaliqua 
caula iufta?tqu6d fic, ccnuic loan. 
Andr.in apolhll.ad Spec in titul. 76 
de arbic. §.hn. ucrfic. Icem quid li 
compromilTum. B.ild. in l.concra 

Iniaiorcs. in ulcimis ucrbis . C. de 
inoflficio.ccft.&: in l.qui aim cuco 



ribus.ffldc tranladl. ifc in l.fin. C. 
dcarbitris.&in l.non (ohim.fr.de 
rei ucnd.& An^cin l.qui Roma:. 
§.duo fratres.(tilc vcrb.obligi. & 
uoluit Alcxand.m coii.xcvj. vifo , 
Sc opporcunc conlidcrato thcma 
cc.nu.xx.vol.vi. 

^Qiiadraj^eliraoccrtio qu.Tro an 
parres poflincarliicris potcfhcem 
^darc, plurics corrigcndi (cnccn- 
tiam , lcu laudum ? dicendum 
quod partes poirunc iftud iaccre , 
uc uoluic alia plura allcgans Fran- 
cifc.Marc.in dccifion.Dclphinac. 

5 47. q uxri cii r q ua n do. n u. xxi. vo« 
lu.i.tcrit;i infra.§.iii.gl.iiii. q.xiiii. 
^ QujU^ragefimoquarto quarrO) 
an partes pofllnt umiil c<^hucni- 
rc quodarbitri non poflinc fcn- 
cenciamf pronnnciarcfincconfi* 
lio Carauic^,ucl Follcrii do^oris, 
ucl fincconfilio,auccum confiho 
fapicnris dicendum eft primo ca 
fu compromilFum fidlum no vi^ 
lcre.ccxt.eft cbrus in l.itc fi vnus. 
§.itcm Poponius. flf.dcarb.w^: no- 
tac in cciim in ueteri . de clc<5kio. 

6 inc.innocuic.de arbic.& ccnuiCj 
hoc Bald.in l.i.§.fi plures. ff.de 
xcrcico.a<5t Angcl. in l.illa infticu- 
tio.ff.dc hxrcd.inft.Innocen.in c. 
(i pro dcbilicate. cxtra dc ofTici.& 
poccfta-iud.dclcg. 
if[Secundo ucro cafu,quando di- 
^um cifcc, quodfpronunciare ha 
bcancfccundum confilium (apir 
tis,nulIo fapicnris nominccxprcf 
fo,auc manifc(hco,& cunc calc co 
promiflhm ita facriini ualcbit. Ita 
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cenrucrunt Barto, & Balci.in d.§. 
fi plurcs.pcr tcxin d.$.'tcm Pom- 
ponius. Angcl. in d. l.iUa inftitu- 
tio.&Lafran.Oria.in traft. arbit. 
§. compronufsum. ucrfic multis 
uariisquc . 

^ Qiiadragcfimoauint^ & iilti- 
mo qiuEto , an arbitri cledi pof- 
fmt uiccs fuastaltcri dclcgarc?bre 
uitcr quod non, cft tcx.in l.no di- 
ftingucmus.$.qua:fitum.ft.dc arb. 
uoluit Raphacl Fulgof. in confil. 
cxliiii.fyndici communis.col.i. in 
primo dubio.Abb. Panormi.in c 
cum a nobis.numc.i. dc arb. in c. 
Raynaldus.nu.iii.de tcftamcnt.CJc 
voluitloan.Baptift Afmius in l.i. 
m priftcip.nu.cliiii. ft^dc rdigiol. 
& fumpt.fun. &dLxi etiam infra. 
$.iii.glo.iiii.q.xxxVii.& per ifta fit 
cxpedita ifta glolfaad laudem Dci 
omnipotentis , bcatoritm Mi- 
clmchs Archangcli,Catherinar, &c 
MajTdalenar. Oliueti die j. Martij. 
M b LXIX. 

CamiUus BorrcUus. 
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Qui arbitriiurarcdcbcant , ac 

cognitione ipfius caulk pro 
ceuuros , ipfam ucritatcm , & 
Dcum pr^oculis habcntcs,cic 
bcantquc caufam ipfam pcr 
lentctia terminarc intraduos 
menfes, fi flicrint concordes. 

Omnit doflrku ex frxexiflntti fh cogni. 
tione. 
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yniHtrftUt ctfftimyfemferfrdcedit c*|»w- 
tionem fro^rtAm . 
) Inchoandttm a notioribiu nobit . 
4 yniuerfalet propoJItUnet fmt ontnium fcien- 
turumfrinctfui . 
i^iutfho mrtii debet a dijjinitione froficifct. 
Difftnitio quid efi ? nu.y. 
Difjinittonet difcendi cauft jiunt . 
Arhttrium quid eR} ex Gojjred, 
ludex laboret ad inuefligMidam yeritgtem. 
Criminalit qiueff io comproTnitti ne<^uit , 
^rbitnum quid } ex Speculat, 
^rbitrtum eptid ? »x ji%$ne . 
jtrbttriHm quid ? ex Hoflienfe . 
^rbitrium t\md , ieerum ex Sfeculatore, 
.Arbitrium quid^ ex Lanfranc, 
1 7 ArbUraSor procedit nullo iuris ordine fer^ 
uato , 

I Z .jtrhitrator efl quidam tertiusyac virdiator, 

I & proxenetx . 
1 9 ! Diffimtio omnisy cum difjinito conuertentU*. 
20 Defcnptio conflat ex genere , c5r ^roprta . 
Arbiter eligitur ut iudex . 
jtrhiterefl ille,qui de confenfn partmm eli- 
gitur , ^in eum compromittipur jitb fli^ 
pulatione pcenie . 
Arbttrator efl ille qui hahet ^ocedere nulU 

feruato iurit ordine . 
Claufula y tfuodfentemient de iure tantum , 

qnid operabttur , 
Arbiirator pct efl tranfgredi ius ftltem in mi 
mma re , 

Coram arbitro nonpotefl omnino relaxari or- 

do iitdtciarittt . 
Ordoittdiciarius nonfit coramarbitratore, 
Inflamiatiuajuo tempore Jiouur coram ar" 
bitro . 

Inteilectus l properandum.C.de iudic, 
Solemmtates auth ojferatttr C.de bt conpeff, 

an feruentitr coram arbitro . 
Arbitrator tfl e^uidam amtcabilis compof- 

icr,cSr coptofcit de plano . 
.ArBitrator procedit ex bonOjCT tcquo. 
.Ariit ri riefl^ rigore httiut pragmaticjt dicu 

tur arbitri iuris . 
/^x c/7 iex atumata in territ . 
luRfgno fuo potefi toilere iegem commit» 
nem , 

56 Rfx quUibet in fuo J^«gne iurafack . 
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l^^ti&(t ifi KfgiM/lw rriiiMr 
nutri . 

Ltxjidx A K^i in K^gnt ftttjex «Ff . 
S^* dicuntur dt Imgirxtort , htbettt locum 

in 1{eti . 
BiStnmliTe^itlatM , 
Titan* Potmf iiut leget tuiit . 
f^cx in Fjgnofi4«f>oteff doHdpri fauU nobi&i 

<iuattr»*td,^ cafir* . 
r^txftutitmt hibet mrepw^ qudm ImperH' 

torin Imperio . 
RSget ovtnei in Rsgnit fitit fUniffimam hdm 

bertt fotiflatem . 
Rt^tb^fupremspoteflat data de imi diuitto. 
E^X Sicilix liber efl ab Imperio . 
H«x Sicilia ifl monarch* m rigno fu* . 
"Pragmatica qittd ift . 
Senaitu imra cottdere poteft . 
Hexfoim abfijHe fenatu inra facit . 
V icerex, fem Vrvrix in prttfifli fratori»\lt' 
■ cum fHCceJJit . 

.Arbitri itmt dquiperatuur iudtcibttt deU- 

g*tit . 
.Arbitri itirit iptari . 

Omnuidifpoftia in arBitrit iuxtAc. fufpttio» 
nis. deofjic.deleg. procedtmt in^arbitris 
iurit . 

Arbiter dicitnr meditu exAriflat. 
Tifmo dxt ftjw^d non habet . 
Vriuaiorum conftnfut lurifdiflionem run tri 
buit . 

.^rbiterofi puniattefjimdicintem falfum 

corxmfe.nu.6i. 
.Aibttri fjui eligmttHr ix neceffitate, habet iu 
! rifdictionem ordinariam a itiri. 
Lix itiam iribmt lurifdiSiontm ordinariam. 
.u4rbiiriiurit habtnt lurifdifliontm dtltgOf 

tAm, fMnguntur tiie dtlegatorum . 
■.Arbitri etefii ex dijjio/itiotie iHxtt dicttnttir 

titdtcit delegati . 
In arbitros eleflos ex formx flatutijtrgiufu» 

di'.Hr iursfdiflio prioris ludicis . 
Vromifjio de iiidtciofifii , cjr ludicxium fiti- 
Htndn fafla toram afjt/jtiri oftrahitur 
mrtutcm fnam ttixmccramarbitro. 
Arburator non tfl ludex . 
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uiarhltru 




V VU in lcgc, 
icu pragmadca 
noftra dc longa 
arbicri , arbitro- 
rumqueinatcria 
loquamur, non 



critabfurdum obctiire Ariftotdi 
lib.j.Poftcnonim j.iibi dicit qu6<l 
omnis Hoclrina, omnisqucdi^d- 
plina f ex pra:cxiftcnti fiat cogni- 
tione. cum igitur in textu noflro 
promircue,&: uniuer(aliter dc ip- 
Cis traiflctur , antcquiimacl vniuC- 
cuiufque rci, ac quarftionis huius 
materia: caufam pertradbndam 
clcueniremus,clciftis tanqua prin 
cipiisin uniucr(ali cognitionem 
pricccclentcm , ac prjelucliam Hc- 
monftrabimus , quancloquiflcm 
«niucrfalis f cognitio fempcr dc- 
bct prarccdcrc cognitioncm pro- 
priam , ut docuit Aucrrocs vii, 
Phyficorum xx-& in ij.dc anima* 
cj.& ij.de gcncrat.c.l). & I prooc. 
hb.vij.Phyficor.& eo.hbro. comc 
to.ivij.vniuerfelia enim prius sut 
uerificanda.Voluit Ariftot.m pri- 
mo dc parribus aniraalium.c.iiij. 
ab vniuerfalibus enira dcbcl tra- 
ctatio ininum cipcrc. Ariftotclcs 
in j.poftc' tcxi. cxxxiiij. Vbi ctiam 
Idicitur^quod a notioribus nobis 
cftinchoandum, notiora autem 
dicuntur nobis uniucrfaiia , diai 
Aucrroes in j. Metaphyliccs xxxj. 
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&: ideo ipravniucriaJiapr«pona- 
imuSjUniuerfales enim propofirio 
4 ncst^untomniufcienriaru princi 
pia, utdicitidem Auerrocs ii). 
Mctaphy (.comct.iiii. qua vniucr- 
faJi propofitionefa£hi,faciliar ha 
behitur eoruni,qua! hic tra*Sb.tiiri 
rumus,notitia:renim namque co 
gnitio non fit nifiex cognitione 
principiorum.Ariftor.& Auerro 
in iij.carli & in j. Phyficorum 
j. Videbimus igitur arbitrii diffi- 
ni^onem, fcu mauis defcriptio- 
ncm, fi^quendo pra?ceprum Cice- 
ronis.hb.officiorum.j.inquientis, 
onmem oraaoncm dcbercf a dilfi 
nitioncproficilci , ut quid fitid 
dcquo difputetur , intclhgi pof- 
fit.placuit& BoethioSeucrinoin 
lib.j.Topicorum.Ciceronis.comc 
to. ij. ubi dixit quod nunqua po- 
tcftquis dihgenter djllcrcrc , nifi 
qualcfitid ludicauerit, quodin 
difputationem fumirur , nam & 
dininirio (authore Platonc) quid 
fit id dc quo agifjtoftcndit quarc 
brcuiflime: quia utdixit Ariftotc 
lcs in ij.Pofterionmi xliiij. diffini 
lioeft oratio ipfius quid cft , uo- 
lcnsf nobis lignificare quodeft 
orario oftendens quidditatcm, ik 
etlentiam iUius rci, de qua tra- 
dhitur, quia facit nobis acquircre 
illius rci fignificarioncm ut dice- 
bat Aucrrocs in ij. Poftcriorum. 
cxlv. indedicebat idcm Ariftotc- 
lcs in J,Topicorum iiij. quod difti 
nirio cft orario,qu6d quid eft ellc 
fignificans. loannes GEfariusin 
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lo 



II 



fiia cbaleciica.in rnHSl.viii,& Boc* 
rhius in hb.de difBnirione, diat» 
diffinitiocft orario aiiufcunquc 
rci fiibft;inrinm dcmonftrans , ac 
ca quidditatem rei dcmonftrans . 
utuoluit Francifc. dc Arcrio.in 1. 
moribus.coMj.uerfi feamdo no- 
ta argumentum. ff.dc uulg. & pu- 
pill.MichaelCalidonius in rep.ru 
bric.cxrradc iudic.nu.ioi.diffini 
tiones cnim difcendi caufa ^ici- 
mus,! ut uoluit Ariftorcl. in v.To 
picorum.c.j.qiuTc^iffinirio cft fcr- 
mocuius compofirio eftcodino- 
nis ad intclledlioncm diffiniri pcr 
rcs fubftanriales,quibus eft fiii co 
fiftentia&: opera, utdocuit Aucr 
rocs in cpirhomat.logicalib.c.iiii. 
ideoquearbitrii diffinitionc fub- 
ne(fbm,qua! talis eft. 
^Arbirriiim eft irinusa^bus pcr 
lonarum fuper ciuih qu^ftionc in 
quafi iudicio conrendcnriu.Hanc 
diffinitionem tradidit Goflrcdus 
de Trano j-in fumma tit. dearbi- 
tr.in prin. 3c poteft ifta diffinitio 
quodammodo approbari . Prim6 
enim iudcx ad inucffigandam ue- 
riratem laborarcfdebet.c.iudican 
tcm, xxx.q.v. a«5lor ad intenrionc, 
3c amphficandam caufani : reus 
autcm ad extenuarionc,& ad cau- 
iam diminucndam.utin ci.iiii.q. 
iiii. dicitur in diffinitione > fuper 
ciuih quarfbonc ad difrercntiam 
crimmalis , quar copromitri f ne- 
quit , ( quod quomodo procedat 
infra dicctur,& parefi<aiim eft in 
$.ii.glo.i.ubi latc iiiximus).dicitur 

in 
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tn difhnidoncinquan uidido c6 
tcndcntium, cx c]uo iuciicium ar~ 
bitrorum non dicirur ucrc iudi- 
cium, cjuiaarbirrit funtrcdacta 
ad infbr iMdiciorum.ut m l.j.Ccle 
arhicr. adco quoH non ucre dici- 
tur iudicium illud arbitroru , feti 
dicirur tantummodo qiuii fimih, 
tudinaric , quia in muitis ililfcrur 
arbitrium 8c iudicium, utinfra 
diccrur . 

•[[ Secunda diftnitio tradirur pcr 
SpeaiLit. "(■ in titu.dcarbitr.§.i.in 
princip. vbi dixit rcferens fc .:ifti- 
nitioni Hofticnf.fumma eod.titu. 
§. quid fit arbirrium . ubi poft In- 
nocc in cquintauailis.col.ij. cxtra 
dc lurciuran.dixit quM arbitrium 
cft caufa in dicendo pofita volun- 
taric,&: rccepta.Ncc eft nece(re,di 
citubi fupralnnoc. apponcrepcc 
nam in compromil]o,quia fiimcc 
rct ctii finc ftipulationc & ad ob- 
fcruantiam agcrctur, fiuearbitrij 
ftipulationc,fiuccjndidionccxle 
gc.ut in c.diledi.cxtra dc arbitr.& 
ita refidetlnnoc, 
^ Tertiam diftinitioncm tradidit 
Azo in lumma. f arbitriu elk cau- 
jla in dicendo iurc uoluntane pofi 
ta,cum ccrtarum pcrfonarum m- 
tcrpofitione, fciiicct arbitri,aClo- 
ris,A: rci , & lianc icrulerfit criam 
GofFrcd.dcTran.&: Hoftic.ubi fu- 
pra,qtia; vidctur conucnire cu pri 
mi diflinitione fupcrius tradita. 
^Qjiarta,& ultima traditur diffi 
nitio pcrHofticnf.f ubi fupra,vi- 
lclicct arbitnum cft potcllas vo- 
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luntaric data alicui , & rcccpta ad 
pronunriandum in lircpro utar- 
bitro uifum fucrit,aiic]uando pcr- 
na vailatum , & ccrris terminis li- 
niitatum. qu^ licct l6ga lit nimis , 
& anxiofa , probatur tamen in 1. 
dicm profcrrc.§.ftari.fr. dcarbi.& 
in l.j.C.cod.ritu.c.ii. cxtra cod.rit. 
1. non diftingucmus.§. dc officio. 
fr.eod.ritu..5c c.cum dilcdus.cxtra 
eod.nt.idco dixit uotuntarie,quia 
a principio non (itnccc(Iario.l.iij. 
§.tametfi ncminem.frco. idco di- 
xit in iitc fcilicct ciuiii,ad difTcrcn 
tiam criminalis.C.dctranfac.l.ciu 
ias,&: lites. & infradicctur,&alia 
ucrba in diftinirione pofitaper cu 
ibidcm dcdarantur. 
^ Aiia arbitri difiiniuo tradimr 
pcrfSpccu.in tiw. dc arbit.§.j.in 
princip. ubi dicit quod arbiter eft 
qui de parrium uolutate eiigitur , 
&in cum lub pcna,& pignoribus 
compromittitur.qux arbitri diffi- 
nirio rciatai Lanfranc.dcOria.in 
tra<5b.dcarbir.§.in princip, ubi di- 
cit,fibi non piaccrc, cx quo conuc 
nit arbitrarori, no iolikm arbitro , 
qui m.ixime difTcrurjUt per difcur 
lum infra latius dcmonltrabitur 
Dco aufpice.ex alio etiam Linfra. 
non piacct talis arbitri diflinitio , 
cx quo arbitcr finc pcna,& pigno 
re circ potcrit , ut fupra diclii cft . 
& not. in i.cum antca. in pnncip. 
C.de arbitr. 

^ Vndc ipfc Orian* aliam uoluit 
tradcrc diffinitionenj, quod arbi- 
icr eft^l quipartcs iudicis fufcipit 

m co- 
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in cognorccnclo,& pronuciando: 
ex potcftatc fibi per partcs conccf 
fa. qux ciifHnitio probatur in 1. fi 
dc mcis.ff. de acbitr..& ponuntur 
ucrbn, qui partcs iudicis fufcipit, 
ad diftcrcntiam arbitratoris , qui 
procedir nullof iuris ordinc ferua 
to. norat lnnoc.& Baki.in c.quin- 
tauallis.extra de iureiur. Spccu.in ] 
titu,dearbi.§.j, cum arbitrator fit 
quali quicLim tcrtius mcdutor,&: 
proxcncta ad coponcndum t i"- 
ter duos adhibitus. uoliiit Bart.in 
l.fi.ff.de var. ik cxtra ord.cog.hirc 
difta futticiar,quo ad arbitri,6<: ar 
bitnj di(finitioncs,non quod iudi 
cc cas ueras cire iuxta Philofopho- 
nu-n fcholas, ac fuftcrari rcc^c po( 
fc> quandoquidem defcripnones 
nondiffinitioncs nominabo,cum 
ncccllariii fit primodiflinitioncm 
omncm cum fuo diiKnito f con- 
ucrti deScrc.docuit Auerrocs.viij.l 
Ub.Phyncoru.tcx.& comen. xxvij. 
indeciicitur quod diftinjtionis c6 
ditio neceltaria cft ut conucniac c- 
tmm contcnto fub diHinito, apud 
cundem Aucrroem in commcnto 
m agn. i j.poftcri. tex.& com. Ixxxij . 
& c nollratibus teuuitBartol.in I. 
i.§. dohmi.ftl de ciol. & in l.i.ftldc 
tclLim.Ioan. Ncuiza. in Ivhianu- 
ptial.§,non eft nubendum.numc. 
cbcxii. idcoc],* cum nulla fcrc i iurc 
fuftentabihs cftet logicis,ac philo- 
fbphicis rcguhs agitata, maluerijt 
prudcntes noftri in nonnulUs de- 
icviptionis potius quim cfiftinitio 
nisnominc vri, cum ipfaiiurefit 



20 



21 



21 



penculofa.l.omnis diftinitio.ff.de 
rcgu.iur.difticilius nanquccftet in 
iure, & genera, & diftcrcntias de- 
monftrare , quibus ipfa diftinitio 
componitur.Ariftotc.in i.Topico 
rum.aip^vii.propteream iurc hoc 
fdefcriptionis nominevtimur.do 
cuitPet.Andr. Gammarus in dia- 
ledici leg.lib.i.c.de loco a diffini- 
tione. co modo igitur defcriptio- 
ncs cfle pohtas fat fit iuxta dodo- 
rii legitim(j» fcicnria? modulos,qua 
rum medio nobis fufficiat notum 
efte, quid ca fignificcnt ut iuriftac. 
rchdlo de ca ucra diftinitionc faris 
locutos fuifte,du in logica,& phi- 
lofophia uerfaremur iuxra illud, 
cum eram paruulus , locjuetar ut 
paruulus,& dc iftis hacc diifb fuffi 
cnant . 

^ Secundo ciuasro , quid diftert 
arbiter ab arbirratoread hoc uc 
compromifta difcerni ualeant? rc- 
fpondct Innocc.in cquintauallis. 
col.n. ucrlicu. item notachffcrcn- 
riam.extra de iurciur.diccns quod 
arbitcr cligiturutiudcx, f ut lcili- 
cct proccclat in fubftanriaUbus fer 
uato orcUne iucUciario,& Utcm cU 
rimat coram fe coeptam , uel cora 
alio fecudum ordinem iucUcii fer- 
uatum , licct poftit cam rcdimcre 
fi uult,& criam iniquc. l.i.& l.qiu 
lem.l. dicm profcrre.§. ftari.ff'. de 
arbir.uoluit Abb.Panor. in ccum 
diledtus.nu.iiiLdc arbi.& iftc cft il 
le arbiter,qui de parrium confcn- 
fu elit;itur,& in cum compromit- 
ritur f fub ftipularione pocnac.do- 
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cuic Spcailin cicu.cle arbirr.§.|.in 
prinap.Barco. in l.H quis arbicra- 
cn. nu. vii. uhiVdalrichus Zafius. 
num.xxix.fT.dc ucrbo.obhga.iciem 
Barco.in l.fi rodctaccm.§.arhicro- 
rum.numc.vii.flflpro focio.ccnuic 
ctiam lalbn in §. omnium.nu.xii. 
j ucrdcu.quiclam funt arhicri com- 
promi(Iarii,In(litu,cica(ftio.& Alc 
xand in confiLxiii. ex his qiucin 
thcmate.col.ii.ucrri.& liccc quan- 
doquc. volu.i, 

5[ Arbicraror ucr6 eftquidam ami 
cabihs compofitor,qui habcc diri 
mere licem dc fiCto potius, quim 
dc iure , &: finc aHquo luris orch- 
ncjfut in \.Ci focictaccm.^.arbitro 
nim.& in Lintcr pofita.ff. pro ib- 
cio.& notacur in d.Lfiquis arbitra 
tu.& in §.precium.Inftitu. de cra- 
ptio.& ucndit.uoluit idem Innoc. 
in d.cquintaualhs. coLij. cxtradc 
iureiuran.SpccuL in d.§.i.uerficu. 
arbitrator. Bart.&Zafuis in d.Lri 
quis arbitratu. idem Barto.in d.§, 
arbitronim. lafon in d. §. omniu. 
nu.xiiiLInilitut.de a(^io.Alexand. 
in d.conriLxiii.cx his.coLii.uerfic. 
prarterca.uoLi.indcchccbatFranc. 
Aret^in d.l.li qnis arbicracu.quod 
Ucccin copromillb dicatur, quod 
caufa copromittitur in talem ut 
arbitnim , & arbitratorcm : u- 
mcn dicit quod fi adiiaatur dau- 
fula {Quod fcntcntietdciure tan 
tiim>tunc crit arbitcr,t & illa ucr 
ba,& utarbitratorcm,folum figni 
fkant, ut proccdat iuris ordinc 
no fcruato,ea rationc, quiaquod 
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fentcnciet deiurc, conucnic arbi- 
cro, non arbicracon,quia cd cotra 
nacuram arbitratoris quoddciu- 
rc tencatur fcntentiarc , tuc enim 
nihil haberct arbitrari,& ea eft cf- 
fcnciahs, ac fbrmalis arbitri,& ar- 
bitratoris chfrcrcntLi,quia arbitra 
ror videtur aflumi ut iudiccc non 
fecuudum ius cancum , fed Co- 
cundum fuum viderc,& ^oflcc 
partcm vnius faltcm modicc altc- 
n darc , & fic fentenciando polFec 
tranfgrcdi ius faltcm in minima 
f re.no.inLfidemcis.§.recepilIc. 
ff.de arbi. cum qua opinione con 
cordant Anto.de Butrio. & loan. 
ab Imol.in d. c. quintauallis. & ex 
co vidctur ifb difTcrcntia^quia ar 
bitcr ad infbr iudicis,& in eius lo 
cum afrumitur.Li.fr.eod.tiiu.& i- 
dco ut iudex habet procedere iu- 
ris ordinc fenuto,& hac de caufa 
Francif.ArctLin rep.didx Lfiquis 
arbitratu . chxitquod coram arbi- 
tro no pocclt omnino rcLixari or- 
do I iuchciari',quominus fiat qua 
lis qualis pctitio,dctur chbtio,co- 
gnofcatur dc caufa,& aha,qux ita 
faceredcbet iudcx.cleme. fiepe.de 
vcrbo.fignifi. tenuit ctiam Petrus 
Philipp.Corn. in confiLchtxvii.in 
hac re aU^ confului.lirera b. la ii. 
vol.iLcUccns quod nuUus ordo iu 
diciarius coram arbitratore eft fer 
uandusf cx chtftis pcr Innoan d.c. 
quintauaUis.hinc ibidcm dicit Ab 
ba.Panormit.qu6d quafi inftantia 
coram arbitro finitur tricnniofde 
iurcciuili,pro uc hnicur cor.im lu 

dicc,- 
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dice,& hoc po(t litcm contcftata, 
quia l.propcrandu.Ccie iud.prafh 
gens metam tiiftanti.tr coram iudi 
ce,loquitiir f poft litem contefta- 
tam,uoluit Imo.in d.I.iiquis arbi- 
tratu.& Salic.in I.j.C. de arbitr. & 
ideo arbiter proccdere,aut fentcn 
tiarc no poteft,nifi feruatis folcn- 
nitatibus Hequibus f in auth.ofTe 
ratur.C. cic htis contella.& uoluit 
Ang.in confil.cxcviij.teftator.col, 
ij.ucrricu.«Sc vidctur dicendum.&: 
hinc cft quoH arbitratores largio- 
rcs habent habenns,qu^im arbitri, 
uoliiit Angc. in confii. ccbcxij.pri- 
mus pun(5lus.col.vlti.ucrfic. hinc 
refpondeo.Et quod arbitrator di 
catur f quidam amicabilis compo 
fitor , Sc cognofcat dc plano , uo- 
luit Ludou. Roma.in conf ccxcix. 
in proprofita cofultatione. nu. ij. 
& nu.ix. & arbitratores redigutur 
ad inftar proxcnctarum,ut per no 
tatain d.J.recepiile. dixit Francif. 
Marcus in decif Delphi.cccclxiiij. 
quarriturquidiuris. nu.i.uol.i.uo 
luit Robert,Maran. in Spcai. Au- 
reo.iiij.parte.xiii/.diftind:.nu.ij.& 
didt etiam Bartho.Soci.in confil. 
cbc.in prarfenii confultatione.col. 
fina.voLij. quodarbitratorcs pro- 
cedunt ex bono , & arquo omiftis 
f iuris apicibus. 

^Terti6 quero,an arbirer clecflus 
vigorc hiiiiis pragmatica*, dicaf ar 
biter,ucl potius arbitrator,ucI ai 
ius dicat (pcciei ? Huic quarftioni 
breuitcr refpondcnir, quod ifti ar 
bitri, qiii cligiintur vigore huius 
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pragmaticx,dicunturf artitri iu- 
ris,quia arbitri,qui dc iuris nccef 
firate habent di^, diciitur arbicri 
iurisidcquibus loquitur text.not. 
\n cab arbitris.de offic.& potefta. 
iud.dcleg.lib.vj.ubi ctiam per Phi 
lipp.Franc.Quodquc dicannir ar- 
bitri iuris,patct,quia neceftario c- 
ligi dcbcnt vigore noftra: pragma 
ticar , qiuT dicitur lex in Rcgno, 
quiaquilibct Rexin Rcgno fuo 
dicitur lexf animata in terris.ut in 
Auth. dc coful.& poteft tollerc Ic 
gcm f communcm.c.vcnictes.cx- 
tra dc iurciura.l.princcps.ff,de le- 
gib.idco cum iftcRex Ferdinan- 
dus circt Rcx in regno Sicilia: , & 
Neapolis , potuit ius facerc in rc- 
gno fuo,quilibet enim Rcx in rc- 
gno fuo iura facit , f volucrunt 
Rayn.de Forliuio.& Bart.in l.om 
ncs populi.fT.dc iuft.& iurcMar- 
rn.Laudcnf in tracflatu. dcprinci 
pibus.§.cxxxix.inap.Rcx, Dux,& 
Marchio.& voluit Matth.de Aftli. 
in pro^m.confti. regni.q.j.num.j, 
quodquc potucrit , patet, quia 
quilibet princcps in regno fuo,a:- 
quipcratur Imperatori , f & dici- 
turin rcgno monarcha , & habcr 
iura imperialia.uoluit magni no- 
minis glollarorin regni conft. in 

f)rincipio proocmi/ . Vbi dixitq» 
ex fada l rege m rcgno,lcx cft,& 
pro legef fcnianda.ubi ctiam idc 
voluit Andr.de Ifern.pcr tcx.in 1. 
ij. §. itaque. ff! de origi. iur. indc 
quod principi placuit,legis habet 
uigorc.§.fcd quod principi. Inft. 

dciurc 
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de iiire nar.gcnt. & ciui. inHe di- 
xic Hicronym.Gigno.in cLLii. in 
princip.nii.xxv. tf. cie orig. iur. cj^ 
nimiru li rcges in fuo rcgno pof- 
funtiuracondere, cumhabcant 
in fubciitos fuprcmam potcftatc, 
etiamfiab aliorcgnum tencant. 
Voluitantc eu Balci. in proocmio. 
ciigcftorum, &inregno fuo rex 
c/l Imperator , & propterea didb 
in Imperatorc habcntflocum in 
Rege.utuoUiiticlcm BaUiin Lcxc 
plo.in fin.C.c!c probar.& habctur 
pcrPhihpp.Dect. in rubricaextra 
de conftitut.coLii.Cagno. in L fi- 
cniis maior.nume.clxv.C.de tran- 
(xOu Qupclc]uc rcges in regno cis 
fubdito ieges faciant , ad oculum 
patet.in Lii.pcr totum. ff.de orig. 
iur. Vbi ficmemoriadclcgeRe- 
gia, &in Romulo antiqiUE vrbis 
conditorc,& re^c demonftratur, 
fqui nonnullasleges tulit . ut ha- 
betur ajpud Hahcarnaflcum . Ub. 
ij.ruhtq; intcrahas ieges. Nequis 
vrbismcEniatr.ifihrer, cuius poft 
modum i Rcmo fratrc contcpr^, 
8c non leniatx in fratriciiiu cru- 
dchtcrciechnauitjUtin L fin. ff.de 
rcr.chuif quamuis potius rcgnan 
di cupiditatc, quam pro lege fer- 
uanda id fidum dijuchcc . tulitc]; 
leges ahas, uidelicet , ut fiha patri 
fucccdcrct.Vt fihus toto vita; tem 
porein p.uris potcftite fubditus 
foret,qucm caftigare, ucrberare , 
opcriquc cbre rulbco,& occidere 
poirct. & alias lcges nonnullas de 
quibus apud Aymarum Riualhii. 



hb.j.Hiftoriariuris ciuihs. c.iij. & 
ahas paflim aln romani rcgcs rulc 
41 runt.ut Numa Pompihus,-j-& fuc 
ccfliue etiam ahi, ex quibus patet 
regcinrcgno fuo abfque dubio 
legcs faccrc polfe,& poteftatc ha- 
bere, nimirum fi hxc pragmatica 
irce;ein fuo hoc regnocondita, 
lex Cit in regno,& pro legc feruan 
da,illa rationc cij rex cUcatur mo- 
narcha in fuo rcgno,ut fupra dixi 
mus , & idco rcx m rcgno donare 
poteftfeuda nobilia quatcrnata, 
4- & caftra, f uoluit Andr.de Ifer.in 
c.;.num.xviLde controucrf fcud. 
apud parcs termin.& in c.j. num. 
vii. qui fcud. dar. pofl^ in vfibus 
fcudorum.Vbi eriam prarpofitus. 
coLj.im6 ibi Andr.& Prarpofir.ch 
cunt qu6d plus iuris habct rcx in 
rcgno fuo, quim Impcrator in 

43 Impcrio,|quia rex regnum tr.inf- 
mittit,Imperator autc non tranf- 
mittitlmperium,quia creatur cle 
dionc.ut in c.ucnerabilem . de e- 
lc^ik idcm Andr.in c.j.nu.iii. de 
noua forma fidchtat.& Bartholo. 
Soanus in confi.bcviu Vifis inue- 
ftituris. coLii. uerf. fecundo pne- 
mittendum cftvoLj. & in confiL 
cbtv.Vifis.coLii.ucrf. fccundo.vo- 
lu.ij.& uoluir Matth.dc Afflid.in 
conflitut.regniin proccmio. q. j. 
nu.iii). &: omnes Rcges in rcgnis 

44 fuisf habent plcniflTimam potefta- 
tera.Vohiit Bald.in l.j. ff. deorig. 
iur.& Barto.in Lin principio. nu. 
j.ff.qu6d quifqueiuris.& ius diui 
num conccfljc re gibus fupremam 

45tpotc- 
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45 ;tpotcftaccm , uoluit BaW. in l.ius 
pfuribus. ff.dciuft. & iur.allcgans 
illud loannis in cuangclio paHio- 
nis dominicar. Non habcres potc- 
ftatcm, nifi cHctciata dcfupcr & 
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tn co quod didum cft, rcgc arqui- 
pararilmpcratoriin fuo rc^no, 
notaproccdcrcin Rcgibus liibdi 
tislmpciio, non auremin Rcge 
noltro SialixtfcrenilTimo,quia li 
bcr cft ablmpcrio,& ifte ucre fuo 
in rcgno monarcha cft,tutuohiit 
Afflid. in protrmio conftitutio- 
num noftrarum.q.j.nu.iiii. 6: tan 
to magis iih. habcnt proccdcrc in 
rcgno noftro, ilb pragmati- 
ca condita i rcgc Fcrdinando , in 
plcno proccrum condHo,ac par- 
lamento, & in confiftorio magna 
tum,ac fapientum reigni,pragma- 
ticacnimcacft caufa, t qiurin 
principis confiftorio cum procc- 
ribus palatii fir.uohiit glo. not.ibi 
lis in c.pcrucnic.cj.diftm<5l.cu c6- 
cordantiis quc adducitCancnf.in 
protrmio pragmaiicarum. colu.j. 
ranto magis cura ifta pragmatica 
fucrit fa(fh in procemiu codHo , 
cum intcrucntu rcgis, ^ confdia- 
liorum fcdcntium ad laius dus , 
co Gifu didtur fodfci pcr fcnatum, 
adeo quod abfquc dubio Hcri po- 
tuUjiSc lcgis habct uigorc , cx quo 
fcnatum iura condcrc polfc, tpa- 
lam cft.nor.in l.non ambigitur.fT. 
dclcgib.& fcnat.conful.cum (imi 
libus addu^Slis pcr Nicol. Bocr. in 
apoft.ad trad. loan. Mont.iignc. 
dc authoritatc magni concilii. nu 
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mc.cbncvnj. cum fcq. vbi plus di- 
cit folum rcgcm ablquqtrcnatori 
bus poflc iura conderc , c contra 
ucr^minimc, qua: tanto magis 
pbniora proccdut in cafu noftro, 
cilm intcrucncrit Rcgis pcrfona, 
cum fcnam . Et fi ut cotidic fcna- 
nis,& Prorcx,fiucRr;gis locumrc 
ncns,quato magis Rcx ipfc, quia 
in prxfcdbi pr.TCorio locum-j-vicc- 
rcx fuccefl[it,qui pro tcmporcRo 
manorum ficut iura condcrc po- 
tcrat , ita & hodic Prorcx poccft . 
Notat Ang.in l.apcrtiftimi.in pd 
mo nora. C. dc iudic. Voluitat- 
prcflim Barto. in l.i.nu.i. ff.quod 
quilque iur.voluit D.Carauira. in 
comcto pragm. filionimfiimilias. 
§.ii.nu.viii. Et fic rcdcundo vnde 
digrcffi fumus , dicimus arbitros 
clcdos auihoritatc iftius pragma- 
ticx dici arbitros iuris , ciim par- 
tcs ad hoc cogat, 3c ncccffitct ifta 
lcx, fa<ftaab habcntc lct^is condcn 
dx poccftatcm . Quodquc arbitri 
ifti dicanturiuris,& aquiparcrur 
fiudicibus & dclcgatis,uoluit Ma 
rian.Sodn.in conti.xxvii. prodc- 
dfionc prxfcntis confultationis . 
col.iiii.ucrf fcd tcrmini noftri.uo 
lu.j.Vbi didt,q)arbitcrclcdus nc 
ccllario intcr fratrcs cx forma fta- 
turi ipfum rcquircnris intcr con- 
.forrcs .rquipcratur iudicibus ma- 
^is quam arbitris.pcr not. in 1. cij 
lpcdali.& in l.apcrrifiimi.C.co.ti 
tu.uoluit BarthoIo.Socin. dus fi- 
lius.in confi.liiii.abiidc. in fi. vol. 
co.Iafon in l.fin. not.v. C.dc iudi. 
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Philipp.Dccius in c. cum fpcciali. 
in ij.nor.cxtra dc appclbt. Hicro- 
nym.Cagnol.in 1. unica.nu.lxiii.fr. 
fiquis ius d icen.non obtemp.lHc 
dixit Abb.Panormita.in ccum di 
lc<5his.nu.xvii.dcarbitr. ubi dicit, 
quod illi,dcquibus in c (ufpicio- 
nis . cxtra dc officio delegat. funt 
arbitri iuris,f quia non alfumun- 
rurex uoluntatc partium princi- 
palitcr , fed cx difpontione iuris 
per ditf^um cab arbitris. Idcm di 
cendum cft dc arbitris clc(5lis cx 
difpoiirionc (latutorum , ci^m fit 
cadem rario.ut in l.illud.(f.ad ieg. 
aquil.tantopluscum pragmarica 
dicatur ius,&: fic dicenair ncccffi 
tari i iurc & clTc iuris. Ad quod fa 
cit,quod uoluitidem Panor.in c. 
fufpicionis. nu-vii. cxtra dc offic. 
Sc potefL iud. dclcgat. ubi Felin. 
Sand.nu.iii.dicit q? omnia qux ha 
bcnt locum in arbitris , f dc qui- 
bus in dit^o c.fufpicionis. proc&> 
dunr etiam in flatucariis, &c Cic in 
cafu noflro pcr fupradidaarbitri 
ifti diccntur iuris.qux omnia ctia 
tenuit Robcrt.Marant.in Spccul. 
Aur.xiii.di(Hnd.nu.iij.uoIuit cria 
Marcus Antonius Blacus in cradl. 
dccompromiirq.ij. nu.xxij. 8c q. 
vj.nu. j. Sc magis proprius uoluit 
idcm Maranta in ucrl.appcllario. 
nn.cclxij. 5c Arnonius. ^blemat. 
xxv.quarro num.&aliis ad logum 
confului.'& bcne fecit Fcrdinan- 
dus ^dcndo talem ordmadonc 
interconiundos,intcr[quos po- 
tius.TquitatCs quim iurc proccdc 
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dum cft,quiaiuxta Ari(lot.iniiij 
Politicorum. c. iij. arbitcr dicitur 
mcdius, 1 8c cligiair arbitcr ut x 
quum , & bonum prorualcat, uo- 
luit idcm Ariftotcl. in primo Rc 
thoricorum.c.xiij. 
^Quarf6 qucro an arbitri,ac arbi 
tratorcs habcat iurifdi<fboncm or 
dinariam , ucl delcgatam, aucali 
quam tatummodo fimpliccm no 
rione?in qua dilcuflione nc cofun 
damur, & pctam' in principium, 
contra pncceptum pnilofophi,efl 
uidendum prim6,quid in arbitris 
voluntarijs,dcmu quid inarbitris 
iuris,ac pofhnodum quid in arbi- 
tratonbus.& iuxta ordinc capicn- 
do primum,putoarbitrum volun 
taric cle<^him pcr pancs nuUa ha- 
berc iurifdii^oncm , cx quo ci\m 
fmt fadi dc uoluiatcpriuatorum, 
non poinmthabcrc aliquam iurif 
didrioncm, quia ciim priuata pcr- 
fona iurifdi^rionem 'non habear , 
qu^ pro fc non habct aliis darc nc 
quit, quia ncmo f dat, quod non 
habet.l.ncmo plus iuris.fH de reg. 
iur.&priuatorum confenfus iurif 
didhoncm non f tribuit.not. in 1. 
priuatorum.C.de iurifd.omn.iud. 
voluit Ang.in confiI.cxix.tefbtor. 
Hierony.Caeno.in l.vnica. nu.bcj. 
fT.fiquis ius dicent. non obtcmpc» 
probatur cx co,quod uoluit Ang, 
in rcpct.l.fi vacantia.C.dc bon.va 
can.UbiX.ubi dicitquod arbitcr no 
poted punirc tcilcm f dicentc /aU 
fum coram fc, cx quo non habcc 
iurifdictionem,dc quo di^o fcili. 

Camil.BorrcI. cct 
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ccr an teftcni faUum cora ipfo dc- 
poncnrcm podit punircdicam la 
riiis infra , 

^Arbitri aiitcm iuris , <ic quibus 
in tcxtu noftro,qui cligumr dc iu- 
ris nccertitatc, ciiamtur habcrc iu 
rifcii»5lionem oriiinariam a iurc , 
•fjuoluit Abb. Panor.in C.iiifpicio 
nis.nu.ix.dcofficdf^ xquoiu 
rifc(i(iionem habcnt.i icgc, urin 
l.cum fpcciah.C.dc iud.&: in c. ab 
arbitris.dcoffi.& potcfl: iud.delc. 
hb.vj.Ucctpoftmodumallcrat po- 
tius haberc dclcgatam iurildi^flio- 
ncm,quim ordinariam.cuius opi 
nionis dicit antc cum fiiiire InnO. 
in c.ciim ab ccclcfiarum. coi.ij.cx- 
tra dc offic.ordi.ubi nihil aUud di 
xir, nili quod lex etiam tribuit iu- 
nfdKfHoncm ordinariam . | ut in 
Lj.primo rcfponfo.ff.de oftic.eius 
cui mandar.eft iurifciidi.vcrumra- 
men communis opinio eft, quod 
ilb iiabcnt iuri(dK^ioncm dclc^ga- 
tam,& funguntitr|uiccdclegato- 
rum.apparct hoc cx ucrbis Spccu. 
in ritu.clc arbit.§.fin.nu.ixxiir|.ucr 
iicuJcd nunquidarbitcr.tcnuit c- 
riam Philipp^ranc.poft Archidia 
co.in d.c.ao arbicris.col. j.ucrlicu. 
inglo.ij.cic offic.delcga.in vj.idem 
Fnmcus in c.legirima.col.ij.de ap- 
pcllat.in vj.Cardi.Florcn. &: loan. 
delmo.in d.c.lufpicioais.ubi cria 
uoiuit FcUn.num.ii).i"efcrcns illud 
Ange.in rcpe.d.l.ll uacantia.Cde 
bon.uacan.iibjc,c|u6d Ucct arbitri 
non pollinc punire rcffem depo- 
aentem falfum coram fc, tamen 



fcais in arbitroiuris>& elccl:o vi- 

62 jgorc ftaturi,cja pollct, cx quof ha- 
bet iurildi^oncm. cxprciifim uo- 
lucrunt Barto. &c Balci. m l.fin.C. 
dciudic. PhiUpp. Corn.in confii. 
clxxviij.vifa copia. Utera a. voL iij. 
ubi dicrit quod arbitri elc6b ex di- 

63 fpoficionc iurisjdicunturf iucUccs 
cieicgari.per noc.in d.l.fin. Sc in d. 
c ab arbirns.& uoluir idcm Corn . 
in confi.liiij.uidcrur prima facicii 
tcra m. uol.ij.ubi rcferrdidlu BaL 
in 1. fi iudcx nutrici. (f. dc his qui 
funt flii velaUcn.iur.ubi<lixirBaL 
qubd arbitri cledli ncccffitate iu- 
ris municipalis fucccduntin locu 
ludicis.Hincidem Bald.in l.j.C.{i 
quacunq; prard.potcft. dixir quod 
in arbitros clcdos cx forma fiatu- 

64 ri transfundituriurifdidriof piio- 
ris iudids. & idcm uoluit FranciC 
Arerin.in confil.lxxxvij.in pr^mif 
fa confultarione.col.ij. qubd arbi- 
tri cledh cx forma fbtuti, ueiiuxis 
dicutur iudices dclegad, & cogno 
fcunt uice iili'* qui cognofccrc de 
bebat,ibidcm Arcc.fiihdens qu6d 
promiffio ab aliquo fa<5fci dc iucU- 
do fifti,& iuciicatum ibluendo in 
iudiao domini affcllbris, haberct 

65 virtiitcm ctiam f coram arbitris, 
& fuum cffcclum , quoniam pro- 
miflio B.Cka. coram iudicc oraina- 
rio,Iiabct cfTcdruni coram dclega- 
to,qui cognofat uicc illms . ut in 
I.vir bonus.ff.iud.folu.uoluit Bar. 
in l.ciim apud Sempronio.ffi eod. 
titu.&tcnuit ctiam Hicrony. Ca- 
gnoL in l.unica.num.ixii.fr. fiquis 
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ius diccnLnon obrcmp.liccc Cur- 
cius ibidcm dixcric>aibicrum ^qui 
pcrari dclcgato lcgis^ qui squipc- 
racur principis dclegaco , & quod 
arbitcr xquiparecurdclcgaco, cc- 
nuic Felyn.m c.Bn.nume.xii.cxcm 
dc officdeleg.ubi rcprchcndic Ab 
baccm Panor. in d. c. lufpicionis. 
qui dixerat,afqu)j>erari ludiciordi 
nario, & malii, ac pcflima fuit rc- 
prchcno, cx quo uc ex cius uerbis 
apparec , dicic in finc, verius enc, 
arbicronim pocius zquiperari po 
cclbici iudicum dclcgacoru, quam 
ordinariorum , c noftris id uoluic 
Rober.Maran.in Spccu,Aurco.in 
vi.dftinLl.num.xiij.& ita commur 
nifcr rclidcnc in iHo dubio, 
^Arbitracor aucem non habec ni 
li cantum modo ruTiphccm nocio 
ncm, quia non cftiudex. | docuic 
Innoccnc. in c.quintauallis. col.ii. 
cxtra dc lurciuran. & cum non fic 
iudcx, non poccft clll* dclcgacus , 
quia dclcgatus dicitur cdc ludex . 
^[Hoc tamcn hmitarcm noa pro- 
cedcre, quando chgcrctur arbitcr 
vigorc huius pragmatice cogcncis 
compromitti intcr coniundlos,cx 
quo (blent in inftrumcnco com- 
promilTi idem coniuu<^ coa*5ti di 
ccrCkComproniictunc in calcm ar- 
bicrum, 6c arbitratorcm j quia uh 
cafudicendoarbicracorcm, vidc- 
rccur dici, quod volunc uc ipfc co 
promillarius procedcrc polht no 
ifnlaco iuris ordijie.voluic Innoc. 

d.c. quincauallis. 8c uohicrunt 
j^ofticnl.&; aUj fupra noCtci.L-.us 
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Deorcdcmptori noftro , ciufqUt 
gcnirrid , &: beatis Michach Ar- 
changclo,& Magdalcnar. Oiiucr). 
Diexv.Martij. M- D. LXIX. 

Camilius Borrcllus. 

^rbttri htrayit im ftitKi^toffictj . 

jinji arbu ri (jtnittatu imramitttm^nmm ft « 

temiajitnuUA. 
yerhHm dtbtt^ importat necefjitittem. 
T(on (leramut mwCfm^dum hibeamusimen' 

tum, 

Tefhs ngnntmeiiimrandumper caf itanttij 

^ ojJiLijdem loci non per mtbitros . 
.Arlitn ciiant cotrpromittetitei tpfu partei. 
TeUes defonentes fjlfnm cvram arbftris , an 

*b ipfii,ytl a indice ordinario pMniantur. 
Clericus deponeni faljum coram ludtceUif 

an ab ipfo pmiatHr.nu <), 
.Arbitri-an imoonant mHltam ? 
.Arbitrianpeffim defetre iurametUHm inb 

temjeu fupplttmHm ? 

G L O S S A IL 

Qy^d cognitionem ipftus cau= 
fefrocejSuros. 

T ficarbicri ele- 
Ai vigore, & au 
thoiitatc prag- 
macica: nrx dc- 
benc pr^ftarcf iu 
rametiuu, uc in 
ccxtu noftro pro 
pofito, ficut etia in primordio of- 
fici) prsftacur ab omciali.ut in Au 
thc.mfiurandum, quod prccftatur 
ab his.per cotum. 
^ Primo igitur qua:ro,an fi omic 
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taiurtalc iur.imentumjfcntcntia 
ab arbitris f lara rcncat?acl fit nul 
la ? quod fit nuUa cx quo ordo iu- 
ris fcniatus no fiiit , probatur pcr 
l.qnotics.ubi AccurLBal.& Floha 
nus.ffide vfufru.rini.gcncrali.Bar- 
to.&: Bald.in primaconfti.C.Spc- 
cul.in dtu.c{cexccpt.§.vifo.co ma 
ximc cum in tcxtu noftro dicatur, 
uerbum illud dcbcat,quod impor 
tat j* prxcifam nccc(Iitatem,iuxta 
notatainLpaulus.fT.cieVciudi.ubi 
pcr Alcxand. uolucrunr Socin. & 
ali) in l.qui Romx.$. flauius.ff. de 
vcrbo.oblig.&: glo. quam fcquun- 
tur doclojn l.{arpe.fi.dc officpnc- 
fid.glo.in demen. atrcndcntcs. de 
ftatu rcgulari. Bald. in l.fi crcdiro- 
res.Cdc pignor. & Nicol. Boc in 
cofi.xx.urrura Papa poftir.nu.xlv, 
^Qiiam conclufioncm alias limi- 
rare folcbam , qu6d liccr aliquan- 
do ralc iuramenrum omitrererur, 
ncccllerin priniordio prqftitum, 
tamcnfi fentcria fuillcr per ipfos 
arbirros ritc,ac rede Lira,ualcrct, 
& nuUirati minimc fubiaceret,qa 
eo cafu,dc modo,&: proccdedi or 
diac non ellet curadum,dummo- 
do f habcamus intcntum . Voluit 
hoc Annibal Cauenf.hic.column. 
v.quod cogita. 

^fSccundo qu.Tro, fcqmtur ibi in 
rcxr.{)ad cognirioncm iplius cauf^ 
procciruros> an arbitri polTint co 
gcrc rcftcs ad iurandum, Sc ad dc- 
ponendum coram fc ? Diccndura 
cft quod no, fcd cogcndi funr pcr 
•fcipitancum , Bc ofticialcm illius 



loci,in quo fir copromillum.Bart» 
in Lnon ex omnibus. fT. de arbitr. 
loann. Anron. de fan<5to Gcorgio. 
di^us prafpofims in c.i.coUj.ucf'- 
ficu. notatcxt.ibi, compclLintut.fi 
dc inucftitur.fcud.int.domi.5c vaf 
faU.lis oriat.in fcudis. ubi eria Bal 
in pnncip.col.ij.ucrficu.^c cft ad- 
dirio.&uoluir Lanfranc.in rradbi. 
dc arbirr.in princip. col.ij.& licct 
non pofllr teftcs citarc, tamcn li- 
mitatur non procctlerc quado ci- 
tarct arbiter partcs compromirtc- 
rcs, j" quia iftud bcne per arbirros 
fieri poterit , ut uoluit Bald.in Lj. 
C.dc arbitris • 

5f Tcrtio quacro , an proccdendo 
in cauki arbitri poflinr punircrc- 
ftcm dcpdncnrcm falfum corara 
eis,dicendu eft q» non,fcd punicn 
di "f funt pcr iudiccm lod ordina- 
rium. uoluir aUos allcgans AngcL 
in rcper.l.fi vacanria.C.dcbon.va 
canriDus.hb.x. fcquitur Lanfranc. 
in trad.dc arbi.q.xxxvij. dc uoluir 
Fclynan cfi.nu.x.cxrra de fenren. 
6c re iudic & in cfufpicionis.nu. 
iij.de oific.dcIega.Ioan.dc Anania 
in c.qualirer, dc quando.$.fina.de 
accu.in c.j.in fi.exrra dc rapr. in c 
j.cxrra de crimin.falf.Salyccr. in 1, 
li quis decurio.C.dc falf.&; Pet.dc 
Anchara.in confd.clxxiij.drca pri 
mum.col.j. Angc. dc Arcao in tra 
dhi.malchcior.§.falfario. colu.iiij. 
ucriicu. quarro tcftis dixit filfum . 
tcnuit Hippolytus dc MarfiL in I. 
j.§.pra:terca.nujcxxv.fr.ad k*g.cor. 
de licar.Ioann.de Arnono, dialo- 
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go xxxvij.eft fectum. • ' ] 
^ Et abfquc multiloquio hoc mi- 
hi vidcCucru, c6 mxximc, cx quo 
per pragmaricam noftram arbitri 
non habcnt niil cognidoncm cau 
(arum ciuihum,6c mixtarum, at ia 
teciixi fupr.i.§.ij.glo.j. pcr totum. 
& q.xxxiii j. ubi tcti(;i cic cau(a cri- 
-mmah ,a<i quod ^ciunt norata 
IperCapcll.Tholoran. in decilion. 
cccLxxvni.ubi poniturquirftio, an 
jiuclex iaicus poflit punirc clcricu 
8 f dcponcntcm ralfum coram fc 
' &c c contra. ut ctiam notarur pcr 
Matth.de AftlnSb.in decifi.Ncapo. 
ccxix. inforo Arcliicpifcopi . per 
totum.<Jc in deciiio.ccxxx.hiit pcr 
rciatorem.per totu.& pcr Anton. 
Capicium in dcciiio.Ncapol.v.in 
cauf-i uniucrfitaris.nu.xiii.pcr Ro 
ber.Maranr.in Specnl.Aur. parre 
ij.aduxii.nu.v. 6c fcq. &c ad ipfos 
tc rcmifto.prarfcrtini .id Fchn.fin 
d.c.fufpicionis. vbi dicit non pro 
ccclcrc in arbitro iuris, acftatuta- 
rio,ut in c.ifu noftro,cx quo cum 
iftc arbiter hahcat iurifdidlionem 
a lcge porcrit punirc tcftcs coram 
iplb fiKum dcponcntcs. arg.i.j.iF. 
cic oftic.cius. pcr i.nulkmi . C. dc 
teftib.quam opinioncm,& limita 
tioncm idcm Fchn. in c. hn. dc re 
iudic.dicit nunquam vidifte fcrua 
ri,A: pcr Matth.dc Afthct6calios 
lupra allcgatos videas intciicdii 
dictx i.nullum.Cdc tcftib. 
^Ncc opinio Fchn.in d. c. fufpi- 
cionis.proccchtin regno, qt:iali- 
cct arbitcr iuris & ftatutarius ap- 



10 



II 



jpcliet arbitcr clv.-lfl\is iii^orc pra' - 
Imatica: noftrx, tanicn non poftct 
proccdere in fahitatc , cum ex cU- 
rpofirionchjiius pngm:!ricar non 
pofti t proccdcrc in caula aimiria 
Ii,& hoc eft clarum . 
U[Quart6 quacro , an arbitri pof- 
unt f miiitarc. uidc rcmiftiAciic 
hoc pcr Capc!lam Tholofi.in de- 
cifio.ccbcxiiij. &'lat^ dixi hocan- 
noin quodam conlilio. iiic non 
funt alia . Lius Dco omnipotcnti 
Oliucti.dicxx.Martii. LXIX. 
^[Qiiintoqu.Tro , an arbitri po^- 
hntdcferrciuramcnim m Utcm , 
ffcu iupplctorium? vidcloan. Ba 
ptift.Plot.in rcp. I.ii quando. nu. 
082.& Slo.C.vndc ui. 

Camiiius Borrellus. 



RjifJicitji Ijcminum fg^ t Jine fraudt m*nife 
fiM utritAitm ntt i. 
J yeritxifHmynii uigitijs imttfligMdxt 
4 ytritjiatttndtruUinH X^. 
J yeruattm celtrt debemMt . 
6 ludtx drltt curare ne utritat occuUttur^ (jr 

I &ncnfertMt . 
7'IVo Mtrttitt tutnd4 quodLbet mjdum eff 
I fuhtHndum . 

8 Inutritattmml/MijndwtteFF. 

9 Pro urritaxe inimicttut metui non dtbet. 

10 y eritat ampltFti dtbttyA qttocunqut ^reUtS, 
H y tritas Amicuit antt^onendu. 

1 1 yeritAi ttmpmi filijt . 
I J yeritai uincit , 

yerax laudatur . 

InttUeffiu btnut tfl ultima btatiti*do, 
y erittu efi caufxomnium bonorum . 
yeritat pronuba,& am atrix lucit . 
Detu efl lux . 

y eritatii cognitione/inUut ammit ctbmfud' 
uior . 

Dtui tfi etterru tieritat , 
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ror.l.i j.coI.j.fT.dcr ftam hom. 

Non.ijcv vlnma vcntatis fe«5tm 
tla: ratio cUc vuktur iiLi,(jiiam po 
nit Barto. in l.lihcrrini,fF. de ftatii 
hom. ubi c^icit ucricatcm elFc ma- 
crcm iuftitia: , f & i<-^eo BaM. in 1. 
fiquis fcruo.C. cic furr. dixic quod 
in ileh<5lis ucritas infpicitur,&: uo 
Iiiitloan.Andr.in cli quis.dc rcg. 
lur.in mcrairi.in vj.Alcxand.in 1. 
ciiuus.fT.ad lcg.corn. tlc ficar.&: vc 
ricas aliquanilo opinioni prxualc 
rc 1 deber,uc voIuicDynus in con 
liLxviij. quasftio calis cft q«iiia no- 
minc F.:.u. ij. is: x. &z ccftator licct 
alias crraucricm nominc, cogno- 
minc> fcuagnominchacrcdis, ca- 
mcn cum ccrcum fic, dc quo tcfta 
cor fcnfcricjucricas atccndi dcbcc, 
uc in l.lii nominc. C.dc ccfta.alias 
li ucricas cft concra ucrba ccftaco- 
ris, difpoficionem non inducunc. 
uc in l.vcrba.C.cod. cir. & arbirri, 
ac arbicracorcs (vc iam noftro fcr- 
moni finis imponacur) qui poftcr 
24 !gaco iuris ri^orc,ui^ ucricatis "j- 8c 
axjiiicausadumunc, glona,«S«: ho- 
norcdigni func. uc uoluic Ang.in 
confil. cclxxij. primus pundtus. 
in confil.cccxliij.primus.&: dc uc- 
ricaci* lam ficis . 

^ Si^quirur in ccxr. ibi < & Dcum 
pra: oculis habentcs } ad hoc f.\c\z 
ccia ccxtus in c.cum artcrni.de fcn- 
tenc.& rciudic.lib.vj. 
CEc Dcus cft(fccundum Philofo- 
pnij) a^lus lcmpiternus aquoccr- 
^5 lum,<S<: cocaf naniradcpcndec.vn 
dc Anrchnus.Crcdimus Dcum e(- 
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fe aliquid quo nihil mams cogita- 
ri poftic.dcquo laccapud Albcrcu 
Magnum.lib.j.Compcndij Thco- 
Wix.c.j. & apud nos Chriftianos 
nihil vlccrius cft qu^rcndum,cum 
ucriHimc fimus dehoc Chriftia- 
nodogmarcdcxflijtS: ipfcfccic no«» 
& non ipfi nos . ut docuic Dauit 
pl'.xix.& dc hoc ia facis. Lius Dco 
omnipoccnci. Ohueci. Dic primo 
Aprihs. M D LXIX. 

Cainillus BorrcUus. 

%s F M MA J^r y M. 

Innantu coram arbitrit tjuxnto tem^$rt dn 
ttt . 

Dirt ftruui cadentts tn infldntiM an cvnfU' 

timur inttrnuno . 
Ditt mFijmidtM cnrrxnt fi fetatnr dtUti» 
txtrx rtpmm . 

4 Dilatii ntn cumt impedito,faFl» aimerftrij. 
f Inflantianon cnrrit qiti non fna , 

fed fer prottUtiontm ddutrjtrif im^e- 
ditur . 

Terminus a£Iori Ftntmtm ad probandum , ei 
non curru yfi per reum fltttrtt quominus 
refpcnderit pofittonibm M terminj per 
florem produclit . 
7 1 Terminut duorum mtnfium arbitrit ftatM" 
tut ad term nandum^ tptando cmrtre inci 
piaiii, 

5 .Ante acceptatioHem arbitrorum no» dicitur 

compromifjum . 
9 DifliohinCytjutdfignificet} nM.io. 
1 1 Solim iudicit appellatur fetnentia . 
Iz 1 Sentemia arbitrorum apptlhtur lauduwt, 
Scntentiapofl terminum ab arbnnt lasa an 
ttntat } nu.l6, 
I 4. 1 Senttntia lata,ptrempta infjantia tfi ipfoiu 
re nuila . 

1 5: Tempui a iure\ uelfiatuto canfHtutum ah- 
feruandum . , 

I 7 Vetbum debeatyimportat neciffitatem . 

18 ludtx exofficiOy etiam parte nonopponente^ 
perempta infiantia dtbet fuperfedert* . 

1 0 Utium 
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Litium immwtidiuti «bttinndHm . 
Perem^tA inRan:ix index lice$*mn iudicet 
. fnfer ne^wn firincipafi, tamen p«tertt pt-' 
fer Itpfi* snffsntue ac termini , ae eum no 
ejje ludicem , ^ir p/trteMtb/ii/Here «Aoi* 
feru4ti«ne iHdicii prmUHctxre . 
^rbiier ntglif^eni intrA terrmnnm pronunr'4 

re.jnfA iat l temfiuim} 
'jlrikriofficium efl tottlem iitifinem imf^- 
itere, 

Sententia arbitrorum conditionilit <n teneat. 
^rbiter drtrrminsns cjufjm ejje compromit 
tendam in jtlium ^rbitrum an reffe deter 
minet mt.i^. 
Ctndttiatiuandoqueaflum ititiAt . 
Imdex in fementia, condttiontm feu modifcM 

tionem aoponere mn poteff . 
Conditfo fenmodificatio poiefltn fentemia 
per principem p<>ni . 
X9 ^tbiirifqHibiti efl data proro^an U poteFIa$y 
^ia compromijja FtMutnt erat termiiuin 
di terminut an potjint pofi terminitm Uh 
dumferre . • ; 

Vrorof^ationii comproiliiilf temput ntn p^ 

tefi Imgiui elYe primo termino . 
Arbitcr male inJicofu an faciat litem fui . 
^lrbitrator male iudicant an iitem facitt 

fuam.nu.-^ j 
jtrbitri , ^ arbitratorii fenttHtuanlibelio 

conjormit ejfe debeat . 
jirbiier adret iiejuidaj an mamti imponat , 
qujutdo ditium efl .quod de omni j^toto 
eo de c^m efl cptxfito nu ^6. 
Solet de iure , S' tonfuetud ne dari arbitrit 
poteflat auferendi de lure umut^ ^ dan. 
d:alteri.nu 4.J. 
ytrhitroritm ommt poteftat a. comprom jfo de 
pendet . 

Partet non pc^fiunt jibi iitemjingere . 
LAudum arbitrornm ualidum erit ji latum 
juerit fuper re,dequa lii non erat ji pen- 
dente arhitri» fuerit motaj ac fMperue- 
nertt . 

Ctmipromiffum quMntumCitrupte generale iw 

exiendnurniji ad profecuta , 
JlrbitraforfatuHt etl ft pronunciat fnper no 
petitit . 

.^rbiter an ferat fementiam contra im litiga 
torii . 
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ludex tjuando pofjit fenteiuiam interpretari , 
eerrigere^meimutare^attt emendaret^if 
fime. 

.Arbiter anfemeiitiam latam emendet ^nter. 
pretetur corngat^ueimutety aut dedafet, 
»»».48. 

rbtter eitm terfninamerit',fun&ut eff offi. ' 
I fuo . 

4p 1 5" ententia ttrbitri anfcriptmram requirai.nie' 
j me^o.^i. 

jl Vartiumconfenfuarbitrvrmm fententui jine 

t fcriptura matet . 
y 2 ludicit ordinar^fetitemia fcripturi' retjmri$. 

5 5 jirbttrifentemia de noffe lata an teneat } ir 
1 tfutd in a rbitratore nu H • 5 5 • 

56 Imdicit ordinar^ fententtade nofie latanm 
I tenet. 

J 7 iMtdum die fafJi compromifj! latiim non te~ 

net .nu .60 -6 1 . 
1 8 Tempore egemui^mt aiiquid maturimi fucia^ 

nimt , 

j 9 Vrudentit efl examinare conjtlia, non ci- 
tofacilicreduiitate ad faija proiabi . 
Ticrteprtfeme malet iaudum latum die com 
protniffifafli. 
6» •^Citatioad fememiam an exigatitr m compro 
j mifJo.im.6s.6^.6S. 

6 5 Claufuije^ partibut pr/efentibut , uirtut . 

66 , Imdicii fententia iata diebui feriatit in fcono- 
rem Dei non tenet . 

Verijt dimmt non potefl per partet renunciji 

ri.fecmi in humamt.nu.6S. 
j4rbiiria funt redtt8a ad jimiiitmdinem imdi 
ciorum . 

•jQ Arbitratormm fementia die dominico ferri 
poterit . 

jfrbitrifententiaan dici pojjtt inecclepa,^ 

tjmtd tn arbitratore.nii.ji, 
faflmm coram arbitratore non dicitmr fafi» 
in iudicio . 

TranfaBio efl aclut concorditti ^ p*cit^ <}r 
ideo potefl m ecciejta Jieri , aiebmtjtm 
natir , 

jlrbiter , cui eft data poteftai prot edendi mt 
arbiter, arbnrateryferedofententia 
in ecciefiaimeilig;turfententiajjeut ttrbi- 
traior . 

.Arbiter cfuando fert fententiamydebet ferre 
m /oro com^omiiji f*tii.rm. 7 7. 

77 ^rbiin 
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pbncleratis hiSfnu.ii.,y;oX'yi-.g'«iun 
do cc'xc.In(lit.clc,iur. nacu.genr.&. 
ciiiil.in princip. poluit GlikIo Pa- 
p.T in dcci.Graciano cckx.aa4fps. 
& lacc Galliarum Speculum Antl. 
Tiraqudl.in craft.rcrraft confan- 
guin,$.i.gl.xi. nu.xxiii, computabi 
cur cnim ifto c:ii\i tic moracco l.ici 
momcnrum,uc voluic Bald.in i ii. 
§.i.in hn.C.communia ctc lcg.pro 
quibus ctiam aliqualicer uidctius 
eft loann.Firman.in cradt. dc cpif- 
co.lib.i.parcc i.col.i.lbl.iii.in volu 
niinibus magnis, 
5[Quarc6qucrOjan cicccrminatio 
arbitroru liicatur lcntentja;iiiccn 
dum cft quod de iurc folius iudi- 
cis proprie folcc appcllarij" lcntcn 
cia,ucvoluic BaKl. in rub.cxtradc 
iud. pcr difpolltioncm auccm ccx. 
huius uidcmus arbicrorum cciam 
fcnccn tiam,ac rcrminacioncm ap- 
pcllari fenccntiam ibi in tcxt.tpcr 
fcncenciam> promifcuc auccm u- 
num pro alio accipicur in pragma 
cica noftra,ex quo in hoc §.lcgilla- 
tor appcllac fcnccnciam , infra uc- 
roin $.v.gl.i.appcllacurf laudum, 
ubidicaquid lit laudum . dc quo 
ctiam pcr Orian.in tradl.dc arbit. 
in^rincip.§.laudum. 
5[.Quinc6 qro,an clapfa , ac pcr- 
cmpcainlbncia, liarbicri lcnccn- 
ciam dixcrinc,ualcac,<Sc an fic nul- 
la f cranlaLlis duobus mcnlibus 
pro inlbncia prarfixis in pragman 
ca nollra?diccdum cll quod li rcr- 
minus in copromillb pritrfigicur , 
.5c ftacuicur in compromilib a parj 



tibMs,.tunc fcn rcnriapoft rcrniinii 
'^b arbicris lata erit nulla. ita Bald. 
in c.quintauallis.cxtra de iurciur. 
^[Eodcm modo quando inftantia 
«ftprxfixa a lcgc, vcl ftacuto, utin 
calu noftro cx quo cunc lcnccncia 
lara ipfa mltintia percmpra , eric 
14 tiulia iplb lurc, f uc in l.propcran 
.•lu.C.cle iud.«^ uoluit Paul.clcC»- 
llro in confil. cUxxiiii.col.ii.ubi di 
cic hac opinionem Ricchar. Mal. 
clle communiorcm. uol.i. ^ Alc- 
xand.in confi.Ixxxii.vifo proccllu. 
col.i. vol.iii. &c in confil. cxxxvi.in 
caufa. in princip. cum conliLfcq. 
uol.ii.&: in conlil.clxvi.in caula.&: 
licc.nu.i.&:ii.vol.vi.Abb.Panorm. 
in c.pcnulci.ubi lacc Marian.Soci. 
cxtia dc iudi.Fclyn. in c.de caulis. 
col.fina.dc offic.dclc.voluic ctiam 
Matdie.dc Aftlid:. in dccifio.Nea- 
pol.ccixxxiii.diu clinu.iiii.ScbalL 
Vant.in tract.de nullit.titu.dc nul 
li.cx dcfcclu iurilciichord.nu.cxv. 
cum pluribus lcqq. tcmpus cnim 
^ lcgcucl Ibtutof conftiturum di 
lic^cnrcr obferuari conucnir.ur in 
l.fcire oportec.§.multum.<Sc §.c6- 
lcqucns.flf. dcexcufa.tutor.rcrmi- 
no cnim pra;faro clapfo expirat iu 
l6idicandi f potcltas. Alcxan.in con- 
lil.ksxiiu.confidcratis. colfina.in 
hn.voliim.iiii. 

51 Maxime cum in pragmacica ac 
ccx.noftro uerbadirigancur in pcr 
fonas arbicrorum. ibitdebcancq;> 
quo cafu,ccrmino dapfo,&: iniia- 
cia pcrcmpca ccllac conim ofiiciu, 
uc nocanc omncs dod:or.& Barco. 

in d.i 
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in d J.properaclum.§.illo.C.clc iu> 
duciis.poft Innoc in cfina. dc iu- 
r.amcnt.calum.& Alcx.in d.confil. 
clxvi.in caufa. nu.ii. voL vi. 
<|pranc6 pluSjCiim in texru noftro 
imponatur arbitris tcrminus di- 
iflonim duorum mcfium pcr ucr- 
bum , (debcant) quo cafu uidctur 
co tcrmino clapfo dcncccfli- 
tatc non poflit ulcerius fentctiam 
diccrc:cum ucrbum(dcbcat)pr^i 
fam prx fc fcrat ncccflitatc.l doc. 
in l.tEpc.(F.dcoffic.pratrid. Alexa. 
in l.paulus.fT.de re iudicNicolaus 
Boer.in confiUxx.vtrum Papa pof 
(ic.nu.xlv.& dixi fupra.$.cod. glo. 
ii.q.i. nu.iii. dcbec cnim iudcx in- 
ftantia percmpca, etiam partcmi- 
nime opponcnte iu cauu fuperfc 
dcrc, t ut uoliiit Alexan Jn confil. 
xxxix.uertitur lis.in princi. uol.v. 
pcr notata in U.C, ut qua: defunt 
aduoc. par. 

^ Procedunt, quic diximus tant6 
facilius in cafu noftro,cum ut cen 
ties tradidimus,idco compromil- 
fum hic ficri llanutur^ut liccs brc 
uientur, quo ftante prarfumcdum 
eft terminumhic prorfixum eire , 
ut tanto ^lus litium f immortali- 
tati pcrne obuiaretur, iaxta tradi- 
Aita per Bald. in repct.l.obfcruarc 
§.proficifci.q.iii.ff.dc offi.procon 
(ul.& in l.fi.Cut intra cerc. ccmp. 
Calfodo.in decifion.ix. numc.iiii. 
dcappcll.. 

5[ Qu£ omnia procedut ut fuper 
principah negotio, & caufa,lap{a 
laftandanon poflit ficri dcccrmi 



20 



21 



22 



nano,fecus autc fi ucllct pronun" 
ciarcinftatiam eflcdccurfam, fcu 
tcrminum clapfum,vel fc amplius 
no dlc iudicem, vcl partcm abfol 
ucrcabobfcruarionc iudicij , auc 
aUam f ad cxpcnfas condcmnarc, 
ut noufin ij.C.vtintracerr. 
tcmp.uoluit Innocin cfin. cxtra. 
dc iurciur. Alcxa. in confil.cxxxvj. 
6c in confil.fcq.uoLij.& in confil, 
xxxix.ucrritur lis.uol.v.& in conf. 
cbcvi.in caufi.nu.ij.voLvj. Philip. 
Dcci.in confiL xxxiiij. in fin.uol.j. 
Rota in decifio.xcviij. Ucct.in no 
uif.& voluit Anton.Capyci.in dc- 
cifio. Ncap.ccvj. in caufa cuiufda. 
nu. iiij. & Thomas Grammaticus 
in decifion. NcapoLxcj. Magifter 
Valcntinus Papx.nu.iiij. & in uo- 
to xxxj.in cauia eiufdcm. numcro 
xiiij.!& fcq. 
^Scxto qu^ro,an fi arbitcr ncgli- 
gatintra tcrminura arbitrari> fa- 
ciat litcm f fuam ^ breuiter diccn 
dumcftquodfic. probatur in L 
non diftingucmus.§.qua;fitum.fF. 
dc arbit.ubi fi arbiccr, coram quo 
inccndic pars fua iura ac iufticiam 
profcqui,pronanciac caufam rcdi 
rc dcbcre icerum ad iudiccm , uc 
recompromiifuram in alium arbi 
trum, non ccnfctur arbicrura'pro 
nuncialTc,fcd porius pronundarc 
neglcxiirc, & afTignac^uiua rado, 
q» arbicri officm cft pcr fium fcn 
'tcda cocalc Uri fincimponcrc,t ut 
in L diccre.ff. co.dtuLin cafu autc 
propofito,nouxlids potius fufcL 
udoncminduccrct,& cocalu cc- 

ncbiturl 



CAMILLI BORRELLI 



ncbirarad incerdlc, &litciudcx 
facict luam.ut voluit Ludo. Rom. 
in conril.cccxxxvuj.in ca(u. nn.iij. 
6c duobus feq.uoluit Bai-tho.Soc 
in confil.cxxiiii.prscrcns conlulta- 
tio.coLj. volu.j. 
^Scpnmo quacto, an Ci arbitri vi- 
dcnt quoti iunt in fine tcrraini in 
ftantia: dctcrminadi caulam com- 
prorailIam,nc forlitan inadcrcnt 
in pcenam ob dctcrrainationcm 
non facfkara, Sc idco caulara tcrmi 
nant conditionalcm fcrendo fen- 
tcntiam, an eo ca^u talis fcnrentia 
f tcneat?rcfp6dcas aut4a(5lcr quod 
talis fcntcntia no ualct,fcd cftnul 
la > & ita in (a^i contlngentia c6- 
fiducruntPctr.de Anchar.in con-f 
ccvij. in quacftione fupradida. 
in primo,& tcrtio dubio. dc ita c- 
tiam colulucrunt folciines do(5lo- 
rcs CoUcgij Patauini , qui fc fub- 
fcripfcrunt fupradii^o confil. An- 
cliara.in conliLccviij. incip. iudex 
dciurciudicaturus . tcnuit etiam 
Bald. in Lfiquis fub conditionc.ft. 
dc condi.infti. ubi dicit fc in quar- 
/tione fiOi ita confuluillc,quod fi 
arbicer dicat;condemno lalcm in 
ccntum,{aluo quod fi in me itcru 
corapromittant non tcncarar •, dc 
didtquod calcjlaudum cftnuUu, 
quia talis c6ditio uidctur adiedb 
in fraudcm legis, fcilicctLnon di- 
fl3ngucraus.§.qua:fitum.fr.dc arbi 
tr.ubi notant doi^tor. quod fi arbi 
tcr tcrminauericquodcaula com 
promittatur in alium arbitrum,q> 
talis fcntentiaf no ualebit,cx quo 
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percamliti finis n5imponererar. 
argum.l.diccrc. m pnncip.ff. cod. 
tit.quam opinionc fcquitur PauL 
dcCaftr«iud.L(iquis mbconditio 
nc.fcquunturenam Ange. & poft 
eum loan.ab Imo.in l,fxms,& Au 
gerius.fEad leg.fiilcid. ubi Imo.di- 
cititaie cofuluilfcdc ^(flo fupcr 
quodam laudo lato pcr Duccm la 
nuc intcrComitcm virtutu, & li- 
gam,quc>d qu^ partium non com 
ipromiirum prorogarct ad mcn- 
lcm, incidcretin pcrnam ccnram 
miUium ducarorum, confuluit c- 
nim quod illud laudum non vale- 
bat, & impunc poterat ci non 
[xireri : quia ficut arbiter non 
potcftbudareut prorogctur ter- 
minus compromifli , f ^^^^ etiam 
comproraittancinalium.utin Lfi 
cijra dics.§.fi intra. & in d.Ln6 di 
flinguemus.§.qua.*fitura. &§.fin. 
ff.dcarbit.Ita non potefthoc in 
conditionis hiodura induccrc. 
^Dcmum fixcferuando iftam c6 
tucioncm fentcn.tia eiret ualida,fe 
quererarquod circt contra pro- 
priam laudi,ac fcntcntiae arbitro- 
rum narara,qua: cft,ut per cam fi 
nis hti imponarar. ut in d.^.auX'* 
fitum.& in d.Ldicere. igitur ai6ka 
coditio a(Slumtvitiare hal")et.tcxt. 
in c. fin. extca dc conditi. appof. 
tcx.aim gloll^ in l.pcr icruum. ff. 
de iiiu,«S: habiu.gIo. in c.ij.dc fla- 
ra monach.& in c.infinuante. cx- 
cra qui cleric. ucl uouent.& Bald. 
in l.j. ff.de condir.inflit.Et cum ar 
birria fint rcdaifba aci iimtlitudinc 

iudi- 



§. I II. ! l 



GLOSS. IIII. 



28 



iiuiicioruiii.iicin 1.)» ff.de arbt. & 
in c.ciim Hilechis.ubi cio(5lo.cxtra 
eo.ttc. & arbiter didtur iudex , uc 
diximuslatc rupra.§.eo.gIo.i. pcr 
totum . Etqucmadmodumiunex 
27 m iententiafcodidoncm, aut mo 
idificationem apponerc non po- 
tcft.ut in I.ij.C. de fcnt. cx brcui- 
cul.rccita.notatur in c.quahtcr,& 
quando.de accuia.Soli enim Prin 
cipi Ititucum eft conditioncm ap 
ponercf polFc in l*cntcntia,ut not. 
in l.fin. ft* dc quxftioni. ik uoluit 
Barco.m l.ab exccutore. flf. tlcap- 
pcllar. 

^Necobftacquod cocrarium te- 
nucric Barttto. Socin. in confilio 
cxxiiij.Pra:rcns conlultatio.per to 
tum.vol. j. cx quo ipfc loquitur in 
arbitratore,quo caiu longe diuer- 
fum cft i cafu noftro. ut idem So- 
cin.dicit in dit^o conii.cxxiiii. co- 
lumaij. vbi uidendum cft. de hoc 
ctiam tetigi inrra§.vi. glort.j.q.i). 
numc.xj. 

^Odauo qujcro, an Ci £i£tnm cft 
compromiilum in arbitros, & ch- 
£tiim cft qu6ci babcant tcrminare 
intra duos mcnics, f & dedcrunc 
eildcm potcftatem plurics proro- 
gandi,qui prorogaucrunc poft ca- 
mcn cjrminum,poft quam proro 
gacion..'m fuit latum laudum , an 
ualcat? quod non ualeat in tcrmi- 
nis tcnuit Angcl.m confil.ccxxxj. 
pundhis.Exquo prorogatio intcl- 
Jigicur facta cxpir.ito compromii 
fojcrgo cft pccnitus nulla . ut in I. 
li cam dies.§.fi intra.fr.de arbi.ta- 
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c6 pius,qu6d cum inrcr partcs cd 
uctum fucrit de prorogationc fe- 
cicnda intra ccrminum , faciendo 
Sc laudado poft ccrminum , dido 
laudo poccnc non parcri,quiaui- 
dcrentur fecOfc id, quoci cft cxtra 
compromiflum, 6c lic nullircr,ut 
in toties allegata L non dillinguc- 
mus.§.fi.ff.cod.ticu. 
^Nono qu£ro mcidcncer , an in 
cafu , quo facienda clTet proroga- 
rio> hcerctarbitris prorogarcin 
tantum, actalcm tcrminnra, pro 
ttt cis placcrctl? diccdum cft quod 
non , cx quo prorcgarionis icpus 
appofitum , non debet cxcecfere 
terapus pofitam in compromif. 

30 (b. t docuithoc Bald. in confilio 
ccxxix.Nobilcs uiriHcnricus.co- 
him.fi.volum.j. rcfcrt & fcquituc 
HippoIyt.de MarflL in fingul.hi 
prorogario. Sc loan. dc Arnono. 
problcmacc Ixvii.ccmpus. 
^Dedm6 quacro,an arbiccr malc 

3 1 iudicando fadat htem fuam ? t ^ 
fictcxtus cftubihoc notat loan. 
Faber in l./iquis inconfcnbcdo . 
ubi tex.C.dc padt. & uolucrut ibi 
dcm clare Accurd Salycct. & ahi . 
6c uoIuitBarto.in L fi iudcx. nu.j. 

dc uzr.Sc cxcraorch. cognirio.& 
Angel. in Lfihusfamilias. ff. dc iu- 
dic gloir. in cj. dcrciuchc.hb.vi. 
Sc uoluerunt Guhclm. dc Monte 
Laudu. Sc Card. in clem. (xpc. dc 
reiuchcac.ubi eriam Gcorgius Na 
th.in §.qua: omnia.& Pctr.dc An 
char.in cj.dc rc iuchc.Abb.Panor 
mir.in rubr.cxtra de appclbt. ucr 
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fi.acl fcprimum . uoluit AngcL in 
confilio clxxxviii.rcd niuic. coLfi. 
& inconfi.cdxxii.primus pudlus. 
col.pcn.Frandfc.dc Arcrin.in ci.l. 
fiquis in confirribcndo.nu.iii. ubi 
ctiam p er Iafi3n.& uoluit Paul.dc 
Caftr.in confi.lxxj. Fdin. in c. pa- 
fioralis.§.quia ucr6.nu.viii. <ic of- 
fic.Hclcg. Hippolyt. de Marfil. in 
pra<iHca crimin.il. $. fupcrcft. nu. 
x.&feq.Lanfi:anc.<icOrian.m tra 
<5la.clcarbit.q.xxxvi.& loan.dc Ar 
no.problcm.lvj.rcponas. 
C"Quid autcm in arbitratorc iu- 
ciicantcan faciat litcm fna,fi pcr- 
peram,& malcf iuclicaucrit?quod 
fictcnuit Angd.in dido confilio 
clxxxviii. fcdnunc uidcndus eft 
tamcn ad hoc Bart.in d.l Ji iudcx. 
tcnctur tamcn de dolo,& lata cul 
pa,ut pcr loan.dc ImoLLudo.Ro 
ma.& alios m L diuus. ff. de re iu- 
clic& pcr Barto.in l.fi.fC fi mcnf 
falf mod.dixerit. Abb. & Fclin.in 
d.§.quia ucr6. ^ Quod ulrimum 
dc arbitratorc duobus f raodis li- 
mitatur,ut per Fclin. in d. $. quia 
uero.nu. cj. dixi dc hoc aliqua in- 
fra.§.vii.glo.j.q.ft.nu.iiij. 
f[ Vndccimo quxro, an fentcntia 
fercndapcr arbitrum conformis 
cflc dcbcat libcllo? & quid in arbi 
tratorc? f Remifliuc uidcas Anto. 
dc ButrJoan.de Anania. & Fchn. 
1 c.hcct Hcly, extra dc Simon Bar 
to.in Laquiliana. coLfi.ff. dc tran- 
fadt.AngcLin Ldchis. ff. co. tituL 
loan. de ImoL in c. nifi . cxtra dc 
przbend.& Anton. dc Butr.in cd 
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fil.v.vifis adtis, & allcgarionibus . 
^Duodccimo qiucro, fi cfl: lata 
fententia^ fiue laudum ab arbitris 
fupcr rc, & cauia non dcduiSbain 
compromi(Tb,an ualeat fi in eodc 
copromiflb diccremr, t qu6d in- 
tclJiccrcnir cllc hs, & quxftio,[dc 
omni & toto co , quod pcr ipfos 
arbitros iudicarctur} per quam 
claufulam uidctur conccfiiun q> 
arbitcr pofTit apponcrc manus 
f ad rcs hquidas,uoluit hoc Ange. 
in Lj.& in Lcum hj.ff.dc tranfa^. 
& in 1. tale padlu. §.qui prouoca- 
uit.ff.de padb. opcrari cnim uidc- 
tur talis daulula , quod in gcncrc 
f uidcaiur cociraium illud , luper 
quo poflmodum fiierit laudatu , 
uoluit AngcLin 1. cum aquiliana . 
ff.dctranfadl.PauLdeCailr. m l.j. 
fr.co.tit. Cardin. & Abbas Panor- 
mit.i c.cxpofita. de arbit. &Ioan. 
dc Monte Sperdlo in dida l.ciim 
aquiliana. 

^[Prartcreauidcmr pro ifla opi- 
nioncfaccrc illud, quia tam dc 
iuris communis , quim fUruto- 
rum difpofitionc fblet arbitris 
dari, acconccdi potcflas f aufe- 
rcndi de iure unius , & dandi al- 
tcn,& c contra.ut uoluit Accurf 
in l.fi de mcis. §. rcccpifrc. & in 1. 
fed & fi in fcmum. §. fi quis m- 
dex.Cdcarbitris. Barto. in Lfi fo- 
cietatcm.§.arbitrorum. ff. pro (b- 
cio.& uoluit Abb.Panormit. in c. 
quintauaUis.in xx. diffcrenria. cx- 
tra dc iureiur.Pcr qua: cum uidca 
tur in hoc d cributa liccnri.i,dcbc 
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rct illo calu laudum, & lcntcntia 
lubliftere. 

f^Non obnnaabus aurem fupra- 
aidtis contrarium ucrius circ de 
iurc apparcc , cx quo cura arbitcr 
pronunciat,ac fententut fupcr rc 
in compromillb no cleciu£b,nul- 
litcr Limiat, cum omnis ciiis pote 
ftas i conipromiiro|clepcncicat.ut 
nor. in 1. non diftinguemus. §. dc 
ofHcio.&' in Lfi cum ciics.$.plenii. 
ff.ciearbic, 

^Non obftant conxraria .illegata, 
& prim6 non obftat pnmum , ex 
quo licct in compromiiro iit poli 
ta illa gcncralis claulula, nihilomi 
nus t]uia de coluetudine notario- 
rii clauful^ apponi coiueucrrit, 
tii no poiFunt fupcr eo, de cjuo lis 
non ipcrabarur, compromittcrc, 
^ per coreques , ncc arbiter lauda 
rcquia parces non pollunt libj li- 
tcm fini^erc.f ut in 1. cum hi.§.fcd 
cum iis.fF.de tranri.pcr qncm tcxt. 
ica colitluit in calu propoiito Dai. 
tn quodam conlilio , mcip. quod 
laudum . uci cu rcfert, & lcquicur 
Barchoi.Socin. io coniil.duj.viiis 
coprQmillb, laudo, & ftaiutis^nu. 
v).voLiii|.«Sf antccum uoluit An- 
gc.inLij. pcrilium tacf.Cde tran- 
iacica cnim dcmum arbitcr fuper 
rc in compromifTo rainime cicciu- 
db. laadarc potcric, (i pcdentcf c6- 
proraillb iuper co, de quo laucia- 
uic> ftierit moca hs, aiias aute licis 
dcdflo null icrit.uoluit BalcLin d. 
conliL allcgans gloli!m cLLij.Cdc 
tranl.& m l.j.in prm.fi.li qiuiciru- 
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pes paupcc.rcc.dic.Lj.§.j.ff.cicdoL 
^Copromiirum cniragenerale,li 
tra<actur cxtemii, non pollccali- 
quo modo cralii , niii canium ad 
profeqwuca. f l.ii cum dics.§. plc- 
num.ft.de acbic. uoluit Bacco.in 1. 
cum aquihanatCide crdnla. & in 1. 
trcs rrarres.ff. cod. citul. & AngcL 
in conlil.ccxviij.uifa naxrationc f-i 
di.coLv.ubi ciicit, qubd cft fatuus 
arbitrator , qui fupcr noh pctitis 
f pronunciat.argu.l.fin.Cdc fidci- 
commiir. libcr. taciunt notara pcr 
cundcm Ang.in c6lil.lxvj. Comcs 
Rorbcrtus dc Bactifollccol.v. uo- 
luitcriam Socin. in d.confil. ciiij. 
nu.vij. ubi dicit ita ipfum conlu- 
luillc in ciuirarc Floreti^, 6c qubd 
fuo coniiho plures Iblcnnes do- 
cTrorcs fe fubfcripferunr. 
^Ncc obftabir lccudum,qubd ar- 
bitri, & arbitracorcs uni parti pof 
iicaufccrc, alccri ucrb cribucrc: cx 
quo dcbcc t intelligi, dum cii non 
cxtcndant manus ad res non com 
^rehcnlas in com^romilIb,iicuo-. 
uic Barco.m cLl.cumaquiiianaar 
gu.d.§.dc ofHdo.& Barto.fcquuti 
iunc BalcL&Fraacif.dc Aibcrgoc- 
tis in cLLcum aquihana. Anj^.in cL 
Ldc his.ft.eocLticu.Aacon.crc Buc, 
in cnifi circnc.dcprxbcn. & in c 
confticutus.in fin.dcrchg.domib. 
Sc Abb.Panorm.in cquintauallis. 
ciiftercncia.xvuj, de iurciur. 5cil\ji 
L-ftcommunis omnm do^urmn 
fcncenDa • 

fl^Dccimoterrib quacro,an arbiccr 
ooncra itis hngacoris fcntcntLim , 
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taturralc iiiramenturn,rentcnria 
ab arbitris f lata rcncat?ucl fit nul 
la ? quod fit nulla cx quo ordo iu- 
ris fcruatus no fliit , probatur pcr 
l.quotics.ubi AccurLBal.& Floria 
nus.fflde vfurru.titu.gcnerali.Bar- 
to.& Bald.in prima confti.C.Spc- 
cul.in ritu.clcexccpt.§.vifo.co ma 
ximc cum in tcxtu noftro dicatur, 
ucrbura iUud dcbcat,quod impor 
tat j" praecifam nccc(Iitatcm,iuxca 
notata in l.paulus.fr.dc're iudi.ubi 
pcr Alcxand. uolucnint Socin. 8c 
alij in l.qui Romx.§. flauius.ff. de 
vcrbo.oblig.&: glo. quam fcquun- 
tur docloan l.fepcftdc officprrE- 
fid.glo.in clcmen. attcndcntes. de 
flatu rcgulari. Bald. in l.fi crcdito- 
res.Cdc pignor. & Nicol. Boe. in 
cofi.xx.utrum Papa poflit.nu.xlv. 
^Qiiam conclufioncm alias limi- 
tarc folcbam , qu6d licet aliquan- 
do tale iuramcntum omittcrctur, 
ncccilct in primordio prqfhtum, 
tamcnfi fcntetia fuillct pcr ipfos 
arbitros ritc,ac rcdte Lita,ualerct, 
& nullitati minime fubiaceret,qa 
co cafu,dc modo,&: proccdcdi or 
dinc non cllct curadum,dummo- 
do fhabcamus intcntum . Voluit 
hoc Annibal Caucnf.hiccoluran. 
v.quod cogita. 

^Sccundo quxro, fcquitur ibi in 
tcxt.{]ad cognitioncm ipluis cauf^ 
proccftiiros} an arbitri poflint co 
gcrc teftcs ad iurandum, Sc ad dc- 
poncndum coram fe ? Diccndum 
cft quod no, fcd cogcndi funt pcr 
■fcapitancum , & olficialcm illiiis 



loci,in quo fit copromilfum.Baro 
in I.non cx omnibus. ff. dc arbitr. 
loann. Anton. dc fancSto Gcorgio. 
di«5h]s praepofitiis in c.i.coI.ij.uer- 
ficu. notatcxt.ibi,compellantut.fi 
dc inucflitur.feud.int.domi.& vaf 
fall.lis oriat.in feudis. ubi ctia Bal. 
in pnncip.col.ij.ucrlicu.^ cft ad- 
ditio.&uoluitLanfranc in tradfci. 
dc arbitr.in princip. coI.ij.&: hcct 
non poflit teftcs citarc, tamcn li- 
mitatur non proccdcrc quado ci- 
tarct arbiter partcs compromittc- 
tcs, f quia ifVud bcnc pcr arbitros 
ficri poterit , ut uoluit Bald.in Ij. 
C.de arbitris . 

^ Tcrtio quxro , an proccdcndo 
in caula arbitri poffint punire te- 
ftcm dcpofncntem falfura coram 
eis,diccndu eft q> non,fcd punicn 
di j' funt pcr iudicem loci ordina- 
rium. uoluit aUos allcgans Angel. 
in repct.l.fi vacanria.C.debon.va 
cantiDus.lib.x. fequitur Lanfranc. 
in tradl.de arbi.q.xxxvij. & uoluit 
Felyn.in cfi.nu.x.extra de fcntcn. 
Sc re iudic. & in cfufpicionis.nu. 
iij.de offic.delcgaJoan.de Anania 
in c.qualiter, Sc quando.$. fina.de 
accu.in c.j.in fi.extra de rapt. in c 
j.cxtra de crimin.falf.Salycet. in 1, 
ii quis decurio.C.dcfalf & Pet.dc 
Anchara.in confiLclxxiij.circa pri 
mum.col.j. Ange. dc Arcrio in tra 
dfci.malchcior.§.falfario. colu.iiij. 
ucrlicu. quarro tcflis dixit filfura . 
tcnuit Hippoly tiis dc Marfil. in I. 
j.§.pnrterca.nu.xxxv.ft'.ad leg.cor. 
de Iicar.Ioann.de Arnono, aiak>- 
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go xxxvij.eft fo(^tum . 
^ Et .ibfquc raultiloquio hoc mi- 
hi vidct ucru, c6 mxximc, cx quo 
pcr pragmaticam noftram arbitrl 
non habcnt nid cognitionem cau 
{arura ciuihum,&mixtarum,utla 
tcdixi lupra.§.ij.glo.j. pcrtotura. 
& q.xxxiiij. ubi tctit^i dc caufa cri- 
mmah , ad quod feciunt norata 
pcrCapcll.Thoiofan. in dccillon* 
ccclxxviii.ubi ponitur quarftio, an 
tudcx Liicus poflit punirc clcricu 
8 j"dcponcntcm falfum coram fe , 
& c contra. ut ctiam notatiir pcr 
Matrh.dc Afthill.in dccih.Ncapo 
ccxix. in foro Archicpilcopi . per 
totum.i5c in dccilio.ccxxx.fuit pcr 
rclatorcm.pcr totu.o: pcr Anton. 
Capicium in dcciho.NcapoI.v.in 
caula uniucrhtatis.nu.xiii.pcr Ro 
ber.Mp.ranr.in Spcail.Aur. partc 
ij.adtu xii.nu.v. &: fcq. dc ad ipfos 
te rcraitto, pnufcrtim ad Fehn.f in 
d.c.riifpicionis. vbi dicnt non pro 
cccicre in arbitro iuris, acftatuta- 
rio,ut in cifu noftro,cx quo cum 
iftcarbitcrhabeac iurildidhoncm 
a legc poceric punirc teftcs coram 
ipib fiilum dcponcntcs. arg.l.j.fK 
dc oftic.eius. per l.nulium . C. dc 
tclbb.quam opinioncm,& limita 
tioncm idcm Fchn. in c. fin. dc re 
iudicdicir nunquam vidillc lcrua 
ri,5(: pcr Matth.dc Aftlidt.6«:;)lios 
lupra allegatos vidcas intelledlii 
dicl:c l.nuUum.Cde teihb. 
^[ Ncc opinio Felin.in d. c. fufpi- 
cionis.proccditin regno', quiali- 
t.ctarbireriuris »Si ibtutarius ap- 



pcUet arbiter clecl^is uigore pra^;- 
maticx noftnr, taciien non poftct 
proccdcrt in faUitate , cum cx di- 
(pofitionc huius pngmaricx non 
poflit proccdcre in caula cria^iia 
li,& hoc cft clarum . ^v^» 
<J[Quarto quxro , an arbirri po^ 

10 fintf multarc.uidc rcmhliAedc 
hoc per Capcllam Tholola.in de- 
cifio.ccLxxiiij.&lat^ dixihocan* 
no in quodam conflho ; hic non 
funt alia . Laus Deo omnipocenti 
Oliucii.diexx.Martij. LXIX. 
^Qtiinco quarro , .nn arbitri \ioC- 
lintdefcrrciuramerum m litem , 

1 1 f feu fupplctorium ? vidcloan. Ba 
prift.Plot.in rcp. l.h quandp. nu. 
682.S: Slo.C.vndc ui. 

Camillus Borrcllus. 

K»nicnAs iMminnm Jx^ t fne frMtdt m*mf» 
flat MeritMtm nu i, 

3 yeritxifHm>ttUtiigiiijt inutFiigxndjl, 

4 yeritjt attenHrnda nn. 1 4. 

5 y eritatem ceiere debemMi . 

6 ludex driet citrare ne utritat occulttttir,^ 

&ncttptreMt . 

7 Pro tteritjte tuendi qutdlihet mihtm tfi 
I fttbetutduttt . 

8 \ti ueritate mnAhlandiun eff . 

9 Trv urritate inimtcitia metui non debet. 

I o yeritM amplefJt debei^ quocMttque frtUtd, 

II yeritaiamicitne ante^onettdji. 
1 1 yeritat temporit fiUd . 

I J yeritas uiticit , 

1 4 yerax laudatur , 

1 5 InteUefitu bmui efj kltima beatitudo, 
1 6 , yeritas eft coMfa omnium bonorum . 

1 7 ytritat pronuba,^ am at rix Imcii , 

18 Detuefllmx. 

1^1^ eritatit ct^tione/mllut enimt ^usfmt. 

I nior . 
xol Deut efi ^tema tteritat . 
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» I VmtM efi ret notoriM . 
yertt*! efiiMfliti/t mater. 

* J yeritds «f imtni pneualet . 

* y Gloria, S" hontre dtgnifumt, fjui foFterf*t» 
, ittrit rigmrt 4tifmt*iem^ <>■ Hennatmii^*^ 

Dtm eff dBmfemfitemHi i qno ctelum, & 
UftA ndtwm dependet. 

GLOSSA in. 

Ipfam 'veritatem,tP* X^cum 
prxoculis hahentes. 

Deo paffim apud iu- 
rifconfultos caucri 
dignolcitur quacio- 
quc morc ruibcoru 
quarfliones pcr me- 
dium diuidi , ex quo ut Rahanus 
inauir,fimpicxanimi arquitas > & 
inctodlahommum rufticitas \ fe- 
pc ucritatcm rei>ut cft finc fraude 
manifcftat. & citccbat Luclolphus 
Saxonius in lib.clc vita Chrifti.par 
tc ij.cLcxiiij.quoii indoda ruftici- 
tas fatcturf ueritatcm.Idcoc^uc no 
mfrum fi in textu noftro pra: ocu 
iis habcndam cllc ftatuatur, fimi- 
3 mis ctenim vigiliLsjinuclliganda. 

ut habctur in c.iudic.intcm.xxx.q. 
4[v. & ipfa ueritas \ atrendi dcbcr , 
ur in i.pcn.flf!dc probat. vcriras.n. 
i iudicibus cft con/^derandaiuxta 
ilhid Exodi.cjcviij.prouidc ex om 
ni plcbe uiroa potcntes; timcntes 
Dcum,in quibii^ fit ncritas, ueri- 
5 tatcm cnim colcre cicbcinus, \ ut 
in l.j C.dc deditJib.toll. ^ in l.ne 
que profeffio. C.de tcftamcnt. 
iudcx dcbct curare , ne pcrcat , 
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fucl occultctur. ut voluit Specul. 
in ntu.dctcftc. §.qualiterautcm . 
ucrl.deinde. Veritati cnim omnia 
cedunt. ut in c.fratcrnitatis. tic fn 
^id,6(: malcf & in cucritari. cum 
^eq.viii.diftinc.quinimmo pro nc 
ritatc defcndcncla quodliberf m.i- 
lum eft fubcundum . ut in c. nc- 
mo pcritorum.xiij. q.iii. indcx.n. 
porius fcandalum pcrmittcrc de- 
Dct, quam ucritatcm rclinqucrc, 
nt aif Gre^orius . & habetur in c. 
qui fcandalizauerit. cxtradc regu. 
iur. & antc omnia uerbum ucrax 
prarccdat tc. habetur Ecclcfiaft. c. 
xxvii. in ueritite enim ambulan- 
dura cft, f ut habctur lib.Regum 
iij. c.ij. &z ipfam ucritarcm foliim 
loqui dcbemus.ut dicit PauUis ad 
Epncfeos.c. vj. vcra cnim opinari 
pulchrum cft,menriri turpc.ut di 
cit Plato in Thccrcto . Nullius.n. 
pro ucritate f metucrc dcbcraiij. 
inimicitias. utdicitCiccro Jjb. iii. 
Rhetorices ad Hcrennium. 6 qua 
magnafait Kidorus dc fummo bo 
no>eft ucritaris uis,qu2 omnia in 
geniaiaftutias,& calliditates iupe- 
rar , qux contra (\€ti fimuhraquc 
figmcnra fe ipfam defendit . idco 
SalomoProucrb.c.iii.diccbnt. Mi 
fcricordia, &c ucritas te non dclc- 
ranr, circunda cas guttun tuo, &c 
defcnbein tabuhs cordis tui, & 
inuenies grariam , &c lijfcipHnam 
bonam cora Dco> & hominibus . 
iquocunqacenim prolata ueri- 
tas amplcv^ dcbct. f c. quxritur. 
cum glolKij.q.vij.Cuius cnim au- 
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rcs (utCiccro aftniit ) claufar uc- 
ritan funt, huius fihis dcfpcraita 
cft . Amicitia; cnim anteponencil 
cft ucritas. ■{• ut dixit idem Ciccro 
inhb.dcamicitia.Idcoquc apud 
Romanos antiquitus inualuit uc- 
ritatis cultus , nam Saturnum 
ueriratis parcntcm , ac Deum elle 
cxiftimahant, ex quo Sarurnus tc- 
pus cxiftimatur, 6c ueritas tempo 
ris fiUafappcIlacur , &: etiam quia 
tcporc ueritas inutnitur,uel quia 
lub fabuiofts illis Saturni tcmpo- 
rihus quibus aureaattns appclia- 
batur, vcritasquc eo tempore ni- 
miu colebatur.^t propterea ijdc 
Romani Satumo in aperto cipi- 
teimmolabantdcmonftranres vc 
ritatem in propatuio , ac manifc- 
ftam clFc debere,^ occultari,acla 
tcrcno poire. utdocuitPIutarch, 
in problcmacx. 

^ Prima aurem ratio cur magni 
hc iacienda flc ueritas , eft cx quo 
ueritasf omnia uindr. ut habetur 
Efdra: 3.c.iiij. fortc uinum, fortis 
rcx , fortis rauUcr, fed fuper om- 
nia ueritas uincit . Sc habctur in 
iib.Proncrbiorum.c.viii.ibi, vcri- 
tarem meditabiturguttiir mcum. 
^Sccunda , quia ucrax tantCi lau- 
datur t ur docuit Ariftotcl. in hb. 
iiii.Moral.Nicomachiorum . 
^Tertia, quiaintellcdus bpnus 
cftulrima bearitudo.xut uohiit 
Ariftocel.in iii.deanima . Verum 
autem eftillud , qitod cft bonum 
intelie»5lu . Idem Anftotelcs iii vj. 
Ethicomm,cui aflenut ctiam Di- 



uusThomas in lib.conrra gcnn- 
lcs diccns, oportct ulrimum finc 
uiucnri clfc bonum intellcilius, 
hoc autcm eft ueritas . 
^Qnart.i , qnia ucritas cft caufa 
omnium honorum . utuoluit cx- 
preifc Piato.hb. V. de icgibus dum 
dicit,ucritas profcdlo tum diis,tu 
l6 -Ihominibus dux eftomnium^o- 
nonim, cuius qui felix bcanisque 
futuruscft,ftarimabinirio parricc 
ps eilc debet, ut in ucritatc pluri- 
mum tcmporis vitam agaf,ncc h 
dusccrte cft,infidus autem qui 
fpontcmcnnnir. 
^ Quinta , quia vcrit.is pronuba 
& amatrix hicis cft,-}- vt docuit Ca 
rolus Bouillus Prouc.lib.j.c.cxxix. 
cum luccautcm focietatcm habc- 
rc dcbcmus,qu5 ipfc Dcus cft. 
fut in Epiftola Canonica inquit 
loann.c.j.lucis cnim opcra omnis 
bonitas. ApoftoL inquit ad Ephc- 
fcos.cap.v. 

^Scxta,quia nuil» animx fuauior 
^P,dbus,quim cognirio uentaris.f ut 
'uoiuit Ladlarius Firmianus.in hb. 
diuinaruminftitu. c.j. 
^Seprima, quia De* cft etcrna uc 

20 ritas, t ut voluit loan.Gerfon Ub. 
lij.dc imita.c.ij.A: cgo fum via,uc- 
ritas,& vit.'j,diatDominus. loan. 
cap.x.& vcritas Chriftus cft.ut pa- 
tet loan.c.xiiii.& uentas a Dco cft. 
patct Zacchanx ca p.x. 
^ Oclaua, idco prx oculis habcri 
debct,Icx quo ucritas cft rcs noto- 

21 ri.i,futuoiuitCynusinl. narn ita 
diuus.ff.dc adop.Bald. in l.impcra 
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ror.l.i j.coLj.Oc (bitu hom. 

Non.ijcN: vlcimavcntatis fetfbn 
cia: ratio cOc vulctur iila,quam po 
jnit Barto. iii l.libcrrini.fr. dc ftatu 
hom. ubi clicit ucritatcm elFc ma- 
2 2' tremiuftitia: , f ^ ^dco BaM. in 1. 
(iquis feruo.C, de furr. dixit quod 
in dcli(5tis ucritas infpicitur,6c uo 
luit loan. Andr.in cli quis.dc rcg. 
uir.in mcrcuri.in vj.Alcxand.in l. 
diuus.tT.ad lcg.corn.dc ficar.A: vc 
ritas aliqiiando opiniyni prxuale 
2 jljef dcbctjUt voluitDynus incon 
ilLxviij. quxftio talis eft quida no- 
minc F.: u. ij. & x. <Sl tcfLitor licct 
alias crr.aucritin nominc, cogno- 
minc> feuagnominehacredis, ta- 
mcn cum ccrtum fit, dc quo tcfta 
tor fenfcritjucritasatccndi dcbet, 
ut in l.iii nominc. C.dc tefta.ali«ls 
fi ucritas eft contra uccba tcftato- 
ris, difpodtionem non inducunr. 
ut in l.vcrba.C.cod. tir. 6c arbitri, 
ac arbitratorcs (vt iam noftro fcr- 
moni finis imponatur) qui poftcr 
i4 l^ato iuris rigorc,ui^ ueritatis f &: 
a^qiiitatisndumun;, gloria,<Sc ho- 
nore digni funt. ut uoluit Aiig jn 
condl. cclxxij. primus punjftus. «Sc 
in confil.cccxliij.primus.<5c dc uc- 
ritatc lam fatis . 

^ Sv'quirur in tcxt. ibi i ik. Dcum 
prx oculis habentcs J ad hoc facit 
ctia textus in c.cum artcrni.dc fen- 
tcnt.& rciudichb.vj. 
^Et Dcus cft(fccundum Philofo- 
phu) aclus fcmpiternus aquococ- 
2 5 lum,& tocaf nacura dcpcndet.vn 
de Anfclmus.Crcdimus Deum cf- 



fc ahquid quo nihil maius cogita- 
ri pQftit.de quo latcapud Albcrtii 
Magnum.lib.j.Compcndij T.hco- 
logix.c.j. & apud nos ChrilHanos 
nihil vltcrius cft qucrcndum,cum 
ucriHimc fimus dchoc Chriftia- 
no dogmatc dcxfli, iS: i pfe fcci t n os 
& non ipfi nos . ut docuit Dauit 
p(.xix.& dc hoc ia (atis. Laus Dco 
omnipotcnti. Oliueti. Dieprimo 
Aprihs. M D LXIX. 

Camillus BorrcUus. 

y M MA j^r V M. 

TnffantU coram arbitrit qi$anto temptre dn 
tet . 

Dift feriati cadentej minfiantix an compU' 

tentHr intermino . 
Diei tnrlamide an CHrrant fi fetatnr dtlMio 

extrx rcpium . 
Dilgfio non cttrrtt impedito.faEto adHerJarij. 
Infiamtianon cttrri$ ei , qui non cniya fna , 
fed ^er frotelacionem aduerjar^ im^e^ 
ditur . 

Terminns aHori Ffatittut ad probandum , ei 
non cumt yfi perreumfleierit quominui 
refpcnderit poJiitonihHt in termim per a- 
fiorem frodHfiit . 
7 ' Terminui duorum menjium arbitris ftatu- 
tut ad terminandum, ^aruio currere inci 
fiat ? 8. 

.Ante acceptationem arbitrorum nm dicttttr 

compromi/Jum , 
Diflio hinCy(juid Jignificet } nuAO. 
Soliur iudicif afpelUtur feinentia , 
Sentemia arbitrorum appeiijiiur iaitduwt, 
Sententiapofl terminum ab arbitrts iata an 
ttneat }im.l6, 
1 4 Sententia iata,ferempta inflantia efl ipfo iu 
re ttuiia . 

Temfus a iure\ uel ffatuto confiitutHm ob- 

feruandum . , 
Verbum debeatyimportat necefjitatem . 
ludex exoffoOy etum farte nonopfonente ^ 
perempta infiantia debct fuperfedere' . 

Z 9 Dtium 
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Litium immortdlitdui tbm^mdHm . 
Perempti inflMiiix inJex lich *mm ittdicet 
fnper nefvin prineipgli, titmen potertt fn-> 
fer Uffu inFfamt* ac terihini , m enm nS 
efjt mdicem , ^parteiHMbJfiHere db ttb * 
feruatione iHdicii prm M tetgre . 
yirbtter ntgltf^ent intra temii»Hm ^nttn'e'H 

re an ft iat item fuam ? 
\Ar! kriiifficiufH efl totaiem litifinem imf- 
nere . 

Sententia xrbitrorum conditiorulis tn teneat. 
^rbiter drterminxns cxuftm effe compromit 
tendam in alium xrbitrum m reffe deter 
minet nu.if. 
Ciindnio^Mando^uetLSlummtixt, 
•Imdex in fementij. cotfditiontm feu modificM- 

tionrm apponere non^otefl . 
Coiiditio f/eumodificatio potefltn fentemia. 

per ^rinctpem pmi . 
./trbitri^t^uibHt efl d»tx prorogxn it potefiafy 
Crm compromifjo flututut erat terminan 
dt terminus an poijini pofl terminum lau 
dnmjerre . • 
Vrorogationif comproiniift temput non ff- 

tefi lmput eP'e primo termino . 
Arbiter male iMdicam an facutt litem fmi . 
.4rhitrator male iudicans an tutm facitt 

fiiam.nu.i ^ 
.Arbttri , arbitratoris fenttntia an liltiio 

conformis ejfe debeat . 
jiTbueradres liquidajan manus imponat , 
quandodteJum efi .quod de omni y (ytiat 
en de qim efi qutffso nu Jtf. 
Soiet de iure , ^ confuetHd ne dari arhitris 
potefiat auferendi de ture unius, dxn. 
d.aiteri.nu 4;. 
Arlltrorum omnit poteftas a comprom jfo dt 
pendet , 

Partes nonptfjum flbi iitemfingert . 
Ltudum arbitror^m uaitdHm erit fi iatum 
fuerit fuber re,de tjua lit non erat fi pen- 
dente arbtirio fuent mota^ acfuperHe- 
meru , 

4 1 'Compromiffum (juantMmeHnqite generaie no 
exttnditur niji ad proJecHta , 
.Arhitraforfatuut eft Ji pronuadat fuperno 
petitis . 

Arbitertmftrnt fementiam contra int litiga 
toris . 
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34 
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37 
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39 
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41 
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4 5 Imdex quando pofftt fententiam interpretari , 

ctTrigrrt^melmutare^am ttnendartthkir 
fmt, ' 

./irbitn anfemeiitutm latam emendet Jnter» 
fretetur^comgat^ei nmtet, aut dtdafet, 
««48. j 

.Arbiter citm ttrmtnMttriirHn&ms eff offfJ 
tivfuo. 

S entemia grbitri anfcriptmram requirai.mt' 

"P^trtium confenfHarbitrorMm fentemid Jtne 
fcriptnra uaiet . 

ludicis ordinarijfententia fcriptura retpiirit. 

5 3 j/rbitrijentemia de nofJe lata an teneat ? & 

I tiHidinarbitratore nu f^.^^. 
S6 tmdicis ordinarn femtntiade no&e Lxtanm 
\ ttntt. 

f7 iMidumdiefafii compromiifi iMim nontt^ 

net .nu .60 .6 1 . 
^ 3 Tempvre egemuf^Ht aJiquid Huturims facia* 

nimt , 

j 9 Vrudentis eft examinare confiiia^ ^ nan ci- 
I tofaciii creduittate ad faija prtiabi . 

6 r Tnrte prJtfeme nalet iaudum latum die com 
promifftfafli . 

6i 'Citatioad frmemiam an exigxtHr m compro» 
j mi(fo.nH.6^.6^.6S. 

6^ CixufHljt, partibus prsfentibut, Htrtut . 

66 ImUcti fentemia iata diebut feriatis in hono- 

rem Det non tenet . 

67 Ttrifi diuims non potefl per partet renuncix 

ri.fecui inhumarut.nH.6^, 
6^ jlrbttria fum redafia ad fimiiitudinem iudi 
ciorum . 

70 Arbitratormm fememia tUt dommto ferri 

fottrn , 

7 1 .Arbitrt fenttmia an dia pofjtt in ecciefa,& 

tpttd in arbiirat ore.mt.jz. 
7j FaSium coram arbitratore mn dicitur faftH 
in iudicio , 

74 Tranfa8io eR acJut cmcordi^tf eJr pacis^ <ir 
ideo potefl in ecciejta Jieri , cr aiebmt /«• 
natir . 

7f jirbiter , cui eft data poteftas proiedendi ut 
arbiterf^M arbitrator^feredofententia 
in eccitjiatmedig tur fententiaJJeut arbi- 
rrator . 

76 .Arbtter qmando fertfententiam^debet ferrt 
in ioete^mprormsjijatlijm.yj, 

77 ^rhitri 
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l^iUHiiftrtndidtbt t tffehcntflMt. 
SemtmUsrbimcomrA ittt Umanfit hmIU. 
jlrbitri ittris cgmtwr iudicMre fuMtdum 
ima. ' ' 

to SetutntUlatMobMrbitritrtaifiuinufHffe^ 

{iii.anMjdtiS. 
% I Tr^tceptmm in cmfejfum eortm «rbitf /4- 
Bh^s» ah ipfo arbttro fieri fofiit tptod fol. 
u*t inirA dtcem diet . 
Tr^ceptttm de folntndo non fit fer iitdicem 

dtic^aiitm. 
^rbitrt fi proftntentntdCcipiuntm*i»tft. 

Urtum flatMtOfOn rtHe iiidicent . 
.ArbitrAtmit ftmemU txe<juiiur per ludici . 
.Arbitri an condemnent ad expinfat nu.i6. 
.ArbitrimtcogamMrfementiamdicere inco- 
promijfo prr ptipiUum fine tutorit nitilwri 
tme confeclo . 
.Arbitrorum ftn tntu ftrttntt probMtur. 
SenttmUarbitri proftrtur fint fcriptit . 
Cafui.in <iuibui non rtquiriiur fcnptmra^te' 

fitbui probamur . 
Ex compromiffo miIlo,Uudum nuHii feqmtur. 
Decretnm ludicit an reifuiratur in laudo mi 

norif ferendo . 
Decretumiupignorerei pupillarti imerpefi' 
tum^operatur quod m uendttione aliud n« 
rcqwratur . 

94 ' In cotnpromijfo rtifettdalit requirttur J{egim 

I ajfenfut . 
9 f Seni emi4yac Uudum Uiumab arbitro per pe 

I cumam corrttftoanualeat . 
95 Muttermmacce^Mti* yueritatit efi prttuari- 
I catto . 

97 .Aiexaudri Macedotmt patrit diBnm . 

9 3 Corimhij lege ftnciuerunt torum legatot mu~ 

I nera accipere aon debere . 
99 Cambiftt CjrrifUi/faflum eomra iudicem pe. 

I cunia corruftmm . 

100 Manlii Torijuatiinfiliumfrueruat, 

Xoi 'PauIi.Aemilif ma^tiidOfOc iiberaiitat Uu 
I datur . 

101 Si compromiffx fum pluret litet,an arbiter fu 
I ptr una tamiim fem entixm ferat . 

lOJ Setttemia .lut Uudum r.ullum an ptfiim r<> 

j ttficari a partihut.nu.to^ . 
1 04 jtb initio nuuumjtraflu ttmporit non couua- 
ieftit. 

lo6 CompromtjfofaElo tpthdferjturLiudumcum 
l ■ 
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confiln doflorit^ proferat cotrtt cofiUumf 
autaitat . 

Si ftratur iaudum cafu^JitpradiSo ^ dic*' 
utr in fememia^VroHmio prout m tait cttn 
fHto»aniudetti . 

jirbitrianp^im uocem foci/t delegare. 

TPotMJimhitrii ddrf potefUu eiigendi aitot ar 
bitroi . 

SememUyac Uudnm nulliter Latum^fi renU 
tmtum fit nuliitati^an fit nmiU , 



GLOSSA 11 n. 

Dehcantcy caufam tpfam pcr 
fentcntiam terminare intra 
duosmenfcs . 



&1 T fic cora iftis 
arbirris Hurat 
iflis diiobus 
mcnlibus in- 
ftaria vthic. 
f Dciurc au- 
tcin commu- 
ni quanto temporc durct, uidc la 
tifTimc Abb.Panor.in c.quintaual 
lis.nu.xxxvii.dc iurciurando. Alc- 
xand.in confil. xcv. vilis proccffi- 
bus.col.iij.vol.ij. Feli.m c.quo ad 
conrulrationum.in fin.dc fcnt. &c 
rc iudi.Ioan.Pctr.Fcrrar.in forma 
lib. quo agitur ad p<rnam cx fbr- 
ma compromilK $. ncc rcdudbo. 
colum.final. 

^Qnxro prim^, aii in ifto tenpi- 
no inftanti.c hic pr^fixx computc 
tur dicsf fcriati in cacadcntcs? ^ 
fic,notatui- in l.ij.g.fi.C.dc tcmpo 
rib.appcLL& uoluit Caucnfis hic. 
colum.v. 
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fySccundo qiiarro > ifti duo iricn- 
fcs an curranr , ii pcr partcm fuir 
penta ciilariof cxrra Ret;num , ut 
m conftit.Eiiiclorum. cTc literis ci 
tafor.dicendum cflquoH no , pcr 
notata per Dyn. Cyn. & Bal\.l. in 
l.fi ciim iprc. cum glofH & in 1. 
pr.rced.ff.iic cxcuf.tuto.ubi dicur, 
quod ii cx forma ftaiuti cau(a de- 
bcc dccicii intra trcs mcnfcs,6c acl 
uerfarius caiife rertium proHucx^n 
Horum , quos liicit habercin lon- 
ginquis parribus.perir dibrioncm 
Qux vlrra trcs mcnfes cxtcnciitur, 
ciicuntquod llntuto non obftantc 
cauficti.im poft tres menfes crir 
decidonda.tcxr.ficit in l.intra uti- 
le.in pnnc.£dc minor.&: in l.con 
tr.i maiorcs.C.c^einoffici. tcfb..in- 
dc eft,qu6d fi caufi dcbct cxpcdi- 
ri intra ccrtum rcmpus, no airrit 
impcdito pcr dilarioncmaduerfi- 
rii,voluirf Cyn.in l.fin.in fin.ubi 
3ald.&: Saly.C.de adulte.& noluit 
idc Bal.in auth.clcricus.Cde cpif- 
cop 6»: clcric. & idco liqms cx liti- 
c;annbus pcr fuiMcrfii^ia caufam 
protclat,non airrit mftanria altc- 
ri, in quo culpa f cclfat, utapcrtc 
lcntitcrlo.in c.Ucncrabilis.in ^lof 
magna.cxtra dc iudic. ad quod fa- 
cir , qucjd h ftatuius cft tcrminus 
acton id probandum, dc in rermi 
noaclor poliriones prodiicir, 3c 
ftei p. jftca pcrrcu,quominus poli 
tionibus rcfpoJearur , non currct 
intcrim tcrminusfa:kori ftatutus» 
vt uolucrunrloan.Andr.in acidit. 
jSpcai.m ritu. dcdibrio.^^.f. fiipcr 
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ucr{lc.fcd ponc.BaId.in l.j.Cdcia 
ramen.calum.& in i.fi.ff.dc fcrijs. 
glo.in clcmcnt.frpc.in verficpoft 
datiohcm.dcuerbor. fignifica.uo- 
luit Alcxan.in Confil.Ixxij.uidcrur 
prima cofidcrationc. coI.j. vol.iii. 
plenc lafon in I.fi cum.§. qui iniu 
rianim.coUij.6cfcq.ff!fi quis cau- 
ti.&c Robcrt.Maran.inSpcai.Au- 
rco.in ij.a(Slu.nu.vj, 
^Tcrno qu^ro quando incipiant 
currcre ifti diio mcfcs?diflingucn- 
dum eftaurarbitri tcmporc fadi 
compromiiTi crant prarfcnrcs , ^ 
tunc ft.irim f currcrc indpicnr.ut 
in l.placcr.C.de ficrof.ecclef Spc- 
cul.m titu,cicdihrion.§.j.ucrliai. 
quid fi iudcx.& tcnuit Alexancf.inJ 
confil.xxxiii^. uifo thcmatc col.ij. 
ucrficu. ex cjnibns omnibus.uol.j.j 
& uoluit Robcr.Matan.in Spccu. 
Aurco.xiiij.diftin.nu.vij, 
^Qurido autcm arbitri clTentab- 
{cnrcs, t non inrcIliL;nntur airrc- 
re, nifiaciicacceptarionis copro- 
mifli , quia anrea ncc ctia diccrur' 
copromillum.uoluir Bal.pcr glof. 
ibi in I.fi cum dics.§.fin.C.dc arb. 
Alcx.in d.confil.xxxiiij. uifo.vol.j. 
fcquitur Barthol. Socin.in confil. 
Ixxxvij.penfaris his.col.j.uohi.iiii. 
ubi diat,quod quado arbitri pr^' 
icntcs funt ccrnipromitlb , ftatim' 
terminus currcr^tanromasis fi tn' 
compromillo dicercc^rhinc, dc per 
totum t.ilcm dicm , ud tot dics j ' 
quia fhrim cirrrere inaprcnr pcr 
clittim chcCiorrcm hinc,f quod c-' 
tiam vT)Iu!t Alcxanci.in confiJ.lvi 



)ond 



c 



10 il 



CAHILLI BORRELLI 



10 



II 



13 



p,b;ulLTatis his^nuJi,,y;oJlvi,gl.mn 
do ccxt.lnllit.clc,iur. nani.genr.iSc 
ciuil.in princip. uoluit Guulo Pa.'? 
px in dcci.Gratiano cdxx.aaidffK. 
& latc Galliarum Speculum And. 
Tirnqucll.in tradk.rccraft confan- 
guin,$.i.gl.xi. nu.xxiii. computaoi 
tur cnim ifto calu dc momcto f.ui 
momcnfum,ut voluit Bald.in i ii. 
§.i.in hn.C.communia dc lcg.pro 
quibus ciiam alu|ualitcr uidedus 
eft loann.Firman.in tradl:. de cpif- 
co.lib.i.partc i.coU;rol,iii.in volu 
minibus mnrinis, 
^Quarto qu(jTO,an lieterminatio 
arbitroru ciicatur fcntentia.-iliccn 
dum cft quod dc iurc folius iudi- 
cis propric rolet appcUarif lcntcn 
tia,ut voliiit B.ild. in rub.cxtra dc 
iud. pcr difpolitioncm autcm tcx. 
huius uidemus arbitrorum ctiam 
fcntcntiam,ac tcrminarioncm ap- 
pcUari fcntcntiam ibi in text.-Cpcr 
rcntentiam} promiicuc autcm u- 
num pro alio accipitur in pragma 
tica noftm,cx quo in hoc §.lcgilla- 
tor appcllat fcntentiam , infra uc- 
ro in $.v.gl.i.appellatui-f laudum, 
ubi dica quid m laudum . dc quo 
ctiam pcr Orian.in trad:.dc arbit. 
inj)rincip.§.]audum. 
^:Quint6 qro,an clap(a , ac pcr- 
cmpta inftantia, (i arbitri fcntcn- 
ti.im dixcrinr,ualcat,&: an llt nul- 
la f tranfichs duobus menlibus 
pro inllantia pnxhxis in pragmati 
ca noftra?dicedum cft quod li tcr- 
minus in c^promilfo pn-ffii^itur, 
^v' ftatiiitur in compromillo a par 
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tiW,Jtunc fciucnria poft tcrminii 
I arbitris lata crit nuUa. ita Bald. 
in c.quintauallis.extra dc lurciur. 
^Eodcm modo quando inftantia 
^ftprxhxaalegcvel ftatuto, utin 
Calu noftro cx quo tunc fcntcntia 
btaipfa inft:mtia pcrcmpta , crit 
huila ipfo iurc, f ut in l.piopcran 
iu.C.ac iud.^ uoluii Paul.dcC»- 
ftro in confil. clxxxiiii.col.ii.ubi di 
cit hac opinionem Ricchar. Mal. 
clle communiorcm. uol.i. %k Alc- 
.Kand.in confi.lxxxii.vifo proccllu. 
Col.i. vol.iii. & in confil. cx.\xvi.in 
caufa. in princip. cuiti conlil.feq. 
uol.ii.fic in conlil.clxvi.in cau(a.&: 
litc.nu.i.&rii.voI.vi.Abb.Panorm. 
in c.pcnulti.ubi latc Marian.Soci. 
cxtra dc iudi.Fclyn. in c.dc caulis. 
col.fina.dc offic.dclc.voluit etiam 
Matthcdc Aftli<5b. in dcciiio.Nea- 
pol.cclxxxiii.diu cfinu.iiii.Scbaft. 
Vant.in tracl.dc nullit.titu.dc nul 
li.cx dcfcclu iurildichord.nu.cxv, 
cum pluribus icqq. tcmpus cnim 
ilcgcucl Ibtutof conftitutum di 
liqcntcr obfcruari conucnit.ntin 
I.lcirc oportet.§.multum.6c §.c6- 
fcqucns.ff^ dc excula.tutor.tcrmi- 
no cnim pii^to clapfo cxpirat iu 
l6!dicandi f potcftas. Alcxan.in con- 
fil.ksxiiii.conndcratis. coI.fina.in 
hn.volum.iiii. 

•[[ Maximc ciim in pragmaiicaac 
tcx.noftro uerba dinganrur in pcr 
fonas arbitrorum. ibi{;debcantq;> 
quo cafu,tcrmino cLipfo,& inlla- 
tia percmpta ccflat corum ofliciu, 
ut notant omncs dod:or.& Barto. 
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in d J.propcr3c{um.§.illo.Cctc iu- 
liuciis.pofllnnoc. in cfina. de ia- 
ramcnt.calum.& Alcx.in d.confil. 
dxvi.in caura.nu.ii. voLvi. 
^pTanti) plus,ciim in tcxtu noftro 
imponatur arbitris tcrminus di- 
«llorum cluorum mcfium per uer- 
bum , (dcbeant) quo cafu uidetur 
co tcrmino clapfo dcncccfli- 
tate non poflit ultcrius fentcaam 
dicerc.cum uerbum(dcbeat)prqci 
fam pra: fc fcrat ncceifitatc.t cioc. 
in l.UEpc.ff.dc offic.prxfid. Alexa. 
in l.paulus.lT.cle rc iuHicNicolaus 
Bocr.in confiLxx.vtrum Papa pol | 
fic.nu.xlv.& dixi fiipra.$.cod. glo. 
ii.q.i. nu.iii dcber cnim iudcx in- 
llantia perempta, ctiampartcmi- 
nime opponcnte in c:aula fiiperfe 
dcre, t uoluit Alexan.in confil. 
xxxix.uertitur lis.in princi. uol.v. 
per notata in Li.C. ut qux defunt 
aduoc. par. 

^ Procedunt, quacdiximus cant6 
faciiius in cafu noftro,cum ut ccn 
ties cradidimus,ideo compromil- 
fum hic ficri ftatiutur,ut lites bre 
uicntur, quo ftante pncfumcdum 
eft terminumhic prxfixumelTe, 
uttanto^luslitiumj' immortali- 
tati pocne obuiarctur, iuxta tradi- 
dica pcr Bald.in repet.Lobferuare 
§.proficifci.q.iii.flfrdc offi.procon 
im.^ in Lfi.Cut intra ccrt. temp. 
Calfodo.in decifion.ix, numciiii. 
de appelL. 

5[ Qu;e omnia prcKcdiit ut fupcr 
prindpah negotio, &:caufa,Iap(a 
inftanria non polfit ficri detcrmi- 
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nado, fecus autc fi ucllct pronun' 
darcinftaciam cfle decurfam, (cu 
tcrminum cLipfum,vel lc amplius 
no circ iudiccro, vcl partcm a bfol 
ucre ab obfcruatione iudicij , aut 
aliAm ] ad cxpcnfas condcmnarc, 
ut notat^in Lj.& ij.C.vcintraccrr, 
tcmp.uoluit Innocin cfin. cxtra. 
dc iureiur. Alcxa. in confiLcxxxvj. 
Sc in confil.feq.uoLij.& in confil. 
xxxix.uertitur lis.uol.v.& in conf. 
cbcvi.in caufi.nu.ij.voLvj. Philip. 
Ded.in confil. xxxiiij. in fin.uoLj. 
Rota in dccifio.xcviij. licet.in no- 
uif.& voluit Anton.Capyci.in dc- 
dfio.Ncap.ccvj. in caufa aiiufda. 
nu. iiij. & Thomas Grammaticus 
in dedfion. NcapoLxcj.Magiftcr 
Valcntinus Papx.nu.iiij. & in uo- 
to XXX jan caufa ciufiiem. numcro 
xiiij.lA: fcq. 
^Scxto qu^ro,an fi arbitcr negli- 
gat intra tcrminum arbitrari > fa 
ciat htcm f fuam brcuitcr diccn 
dumcftquodfic. probacur in L 
non cliftingucmus.§.qu«fitum.fE 
dc arbit.ubi fi arbitcr, coram quo 
intcncht pars fuA iura ac iuftitiam 
profequi,pronttndac caufam redi 
re debcre itcrum ad iuchccm , ue 
recompromiifiiram in alium arbi 
trum, non ccnfctur arbitruiiVpro 
nuncialfi:, fed porius pronundarc 
ncglcxiire, & affignaf uiua rario, 
q» arbitri officiu eft per fuam fcn- 
tctia totalc Uri fincimponcrc,! ut 
in 1. dicere.fr. eo.rituLin cafuautc 
propofito>nouaehris potius fulcL 
tarionem induccrct,«;L' co cafu tc- 
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ncbitOTad ijQCercUa, &litciiiciac 
fadetiuam.ut voluit Ludo. Rom. 
in con(il.ccccxxviij.in cafu. nn.iij. 
Sc duobiis feq.uoluic Bartho^oc 
in confil.acxiiii.prxlcns conlulta- 
tio.col.). volu.j. 

^Scpnmo quacto, an fi arbitri vi- 
dcnc quod lunt in fine tcrmini in 
ftantia: dctcnninacii caulam com 
prorailIam,nc forlitan inadcrcnt 
in pcrnam ob dctcrminationem 
non fadtam» & ideo caulam tcrmi 
nant condirionalcm fcrcndo lcn- 
tcntiamj an co calu talis fcntcnria 
t tcneat?rcfp6dcas aut^iflcr quod 
talis fcntentia no ualct,fcd cllnul 
la , & ita in fi<5ti contlngcntia c6- 
fulucruntPctr.de Anchar.in con- 
llL ccvij. in quacftione fupradi<5la- ^5 
in primo,& tertio dubio. 6c ita c- 
tiam cofulucrunt fclcnncs do(5lo- 
rcs Collcgij Patauini , qui fc fub- 
fcripferunt fupradi<5lo confil. An- 
charaan confiLccviij. incip. iudex 
dciurciudicatunis . tcnuic ctiam 
Bald. in l.fiquis fub conditionc.fi, 
dc condi.infb. ubi dicit fc in quae- 
itionc fa<3i ita confuluilIe,quod fi 
arbitcr dicac;condemno talcm in 
ccntum,{aluo quod fiin mcitcru 
corapromittant non tcncatur &c 
dicit quod talc ,'laudum cfl nullu , 
quia lalis codirio uidctur aciie<5ba 
in fraudcm lcgis, fcilicctlnon di- 
flineucmus.§.qu*efitum.fr.de arbi 
tr.ubi notant dcx^or. quod fi arbi 
tcr tcrminaucrit,qu6d caufa cora 
promittaiur in ahum arbitrum,q> 
talis fentenria| no ualcbit,cx quo 



Ipcrcamliti finis noimjjoncremr. 
argum.Ldiccrc in pnncip.fL eod. 
tit.quam opinionc fequicur PauL 
de Callr.ind.Lfiquis uib conchrio 
nc.fcquunmrcriam Angc. 8c poft 
cum loan.ab Imo.in Lfa:ius,6i: Au 
gcrius.ff.ad lcg.falcid. ubi Imo.di- 
cit ita fc colliluiiredc fa<Sto fupcr 
quodam kudo lato per Duccm la 
nuc intcrComitcm virtutu, & U- 
gam,qu6d qu^ partium non com 
promilfum prorogarct ad mcn- 
lcm, incidcretin pcrnam centum 
inilhum ducarorum, confuluit c- 
nim quod illud laudum non valc- 
bat, 6c impunc potcrat ci non 
pareri : quia ficut arbitcr non 
potcftbuciareuc prorogetur tcr- 
minus compromifii , f ctiam 
compromittant in ahum.ut in Lfi 
cum dics.§.fi intra. 8c in d.Lno di 
flingucmus.^.qiuufitum. &:§,fin. 
ff. dcarbit.Ita non potcfthocin 
conchcionis ihodum inducerc. 
^Dcmum li rcfcruando ifbm c6 
dirioncm fenten.tia elfct uahda,fc 
quercrurquod cllct contra pro- 
priam laucii,ac fcntentiar arbitro- 
rum natura,quac eft,ut per cam fi 
nis hri imponatur. ut in d.§.quar- 
fitum.& in d.Ldiccrc. igitur cii<5ta 
c6chtio a<2:umfviriarc habct.tcxt. 
in c. fin. cxtra de condiri. appof. 
tcx.aim glolK in l.per feruum. fT. 
dc ulu,& habiu.glo. in c.ij.dc fla- 
tu monach.& in cinfinuantc. cx- 
traqui cleric. ud uoucnt.& BalcL 
in Lj.fT.dc condir.infltt.Et ami ar 
bitria fint reda(fb ac{ fimihtuihiic 
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iiKiicioruiTi.ut in 1.). ftAc arbi. & 
in c.cum dileClas.ubi dodo.cxtra 
co.iic. iS: arbiicr dicicur iudcx , ut 
diximusbcc rupra.§.co.gIo.j. pcr 
tocum . Ec quemaiimodum iuacx 
27 in (ententia|c6dicioncm, auc mo 
idificacionem apjwncrc non po- 
ceft.ut in l.ij. C. dc fcnc. cx brcui- 
cul.rccira.nocacur in cqualiccr,& 
quando.de accu(a.SoU cnim Prin 
cipi ftatucum eft condicionem ap 
ponercfpofte in rcncencia,uc noc. 
m l.fin. ft^. de quxftioni. & uoluit 
Barto.in Uab cxecutore. S. clcap- 
pelkr. 

^Nccobftatqu^ cotrarium te- 
nuerit Bartho. Socin. in con^ilio 
cxxiiii.Praefens confultatio.pcr to 
tum.vol. j. ex quo ipfc loquitur in 
arbitratore,quo calu longc diaer- 
fum cft cafu noftro. utidem So- 
cin.dicit in di«5lo confi.cxxiiii. co- 
lum,iij. vbi uidcndum cft. dehoc 
etiam tetigi infra §.vi. gloll.j.q.ij. 
numcxj. 

Odlauo quxro, an fi fadtum cft 
compromiirum in arbitros,'& di- 
£tum eft qu6d babeant tcrminarc 
intra duos menfes, f & dedcrunt 
cifdcm poteftatcm pluries proro- 
gandi,qui prorogauerunt poft ta- 
men tcrminum, poft quam proro 
gation.*m fuit latum laudum , an 
ualcat? quod non ualeat in tcrmi- 
nis tenuic AngeLin confil.ccxxxj. 
piin<^i$.Ex quo prorogatio intcl- 
Jigitiirfattacxpirato compromil 
fojcrgo eft pocnitus nulla . ut in I. 
li cum dies.§,fnntra, ff.de arbi.ta- 



c6 plus,qu6d cum intcr partcs c6 
uctnm facrit de prorogarionc fe- 
cienda intra terminum , facicndo 
&c laudado poft tcrminum , <i\6to 
laudo pocecit non parcri,quiaiii- 
dercntur fecilTc id, quod eft cxtra 
compromiflum, & iicnullLtcr,ut 
in tocics allegata L non diflingue- 
mus.§.fi.fF.cod.tita. 
^Non6 quxro incidentcr , an in 
calu , quo facicnda clTct proroga- 
tio, hcerctarbitris prorogarein 
tantum, ac talem tcrminnm, pro 
ut cis placcreti? diccdum cft qu6d 
non , ex quoprorogationis tepus 
appofitum , non dcbct exceciere 
tempus pofitam in compromif. 

30 (b. "f docuithoc Bald. in confiUo 
cacxix. Nobilcs uiri Henricus. co- 
lum.fi. volum.j. refcrt & fequitur; 
Hippolyt.de MarfiL in /ingul.Ui 
prorogario. &Ioan. dcArnono. 
problcmatc Uvii.tempus. 
^Dccim6 quacro,an arbitcrmale 

3 1 iudicando faciat Utem fuam ? 1 9 
lictextuseftubihoc notat loan. 
Fabcr in l.fiquis inconfcribcdo , 
nbi tcx.C.dc pad. & uolucrut ibi- 
dcm cbr^ Accuril Salycct. &aUi . 
& uoluitBarto.in L fi iudcx. nu.j. 
ffldc uar.&: cxtraordi. cognirio.& 
AngeL in LfiUusfamiUas. ff. dciu- 
dic. glolH in c.;. derciudic.lib.vi. 
& uolucrunt GuUcIm. dcMonte 
Laudu. & Card. in clcm. facpc. dc 
rc iudicar.ubi ctiam Gcorgius Na 
th.in §.qiuc omnia.3c Petr.dcAn 
char.in cj.dc re iudic. Abb.Panor 
mir.in rubr.extradcappclUc.ucr 
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fuaci rcprimum . uoluic Angd. in 
confilio clxxxviii.fcd niinc. coLfi. 
& inconfi.cdxxii.primus pudus. 
col.pen.Francifctlc Arcrin.in <i.l. 
fiquis in confcribcndo.nu.iii. ubi 
criam pcr l3fon.& uoluit Paul.dc 
Caftr.in confi JxxJ. Fclin. in c. pa- 
ftoralis.§.quia ucr6.nu.viii. dc of. 
fic.cidcg. Hippolyt. de Marfil. in 
pra^lica criminal. $. fupcrcft. nu. 
X.& fcq.Lanfranc.dc Orian.m tra 
da.dc arbit.q.xxxvj.& loan.dc Ar 
no.problem.lvj.rcponas. 
f[Quidautcmin arbitratorc iu- 
dicantc>an feaat litcm fua,(i pcr- 
geram,& malefiudicaucrit^quod 
hc>tcnuit Angd.in di^lo confilic 
cbcxxviii. fcdnunc uidendus eft 
tamcn ad hoc Bart.in d.l.fi iudcx. 
tcnciur tamen de doIo,& lata cul 
pa,ut pcr Ioan.de Imol.Ludo.Ro 
ma.&: alios m 1. diuus. fC dc rc iu- 
dic.& pcr Barto.in l.fi.fi^ fi mcnf 
falf mod.dixcrit. Abb. & Fdin.in 
d.§.cuia ucro. ^ Quod ulrimum 
dc arbitratorc duobus t modis li- 
mitatur,ut pcr Fdin. in d. $. quia 
ucr6.nu. cj. dixi dc hoc aliqua in- 
fra.$.vii.gIo.j.q.fi.nu.iiij. 
ffVndccimo quarro, an fcntenria 
fcrcnda pcr arbitrum conformis 
cflc dcbcat libdlo? & quid in arbi 
tratorc? f Rcmiftiuc uidcas Anto. 
dc ButrJoan.dc Anania. & Fehn. 
i c.Ucct Hcly. extra de Simon Bar 
co.in Laquiliana. coLfi.ff. dc tran 
{ad:.AngeLin l.dchis. ff. co. tituL 
loan. dc ImoL in c. nifi . cxtra de 
prxbend.& Anton. dc Buir.in c6 
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(d.v.vifis adisi. & allcgarionibus . 
^Duodccimo quacro, fi cftlata 
fcntcntia, fiuc laudum .ib arbitris 
fupcr rc , & caufa non dcdudxi in 
compromi(Ib,an ualeat Ci in codc 
copromillb diccrctur, i quod in- 
tdliccretur ellc Us, & qua:ftio,[dc 
omni & toto co , quod pcr ipfos 
aibitros iudicarcmrj pcr quam 
claufulam uidctur concclhim q> 
arbitcr pofTit apponcrc manus 
f.id res liquidas,uoluithoc Angc. 
in Lj.& in Lcum hi.ff.de tranfad. 
& in 1. cale padij. §.qui prouoca- 
uit.fr.dcpa^. opcrari cnim uidc- 
rur talis daufula , quod in gcncrc 
■j-uidcatur cogiratum illud , fupcr 
quo poftmodum fucrit Lindatu , 
uoluit Angcl.in 1. cum aquiUana . 
fT.dctranfad.PauLdcCalb. m l.j. 
fr.co.tit. Cardin. Sc Abbas Panor- 
mit.i c.expofita. dcarbit. &Ioan. 
dc Monte Spcrdlo in dida l.cum 
.iquihana. 

^[Praetercauidctiir pro ifta opi- 
nioncfaccrc iliud, quia tam dc 
iuris communis , quim fbmto- 
rum difpofitionc folet arbitris 
dari, acconccdi potcftas f aufc- 
rcndi dc inrc unius , & dandi al- 
tcn,& e contra.ut uoluit Accurf 
in I.fi de mcis. §. reccpifrc. Sc in I. 
fcd & 1] in fcruum. §. fi quis lu- 
dcx.fr.dcarbitris. Barto. in I.fi fo- 
cictatcm.§.arbitrorum. fT. pro fo- 
cio.& uoluic AblxPanormir. in c. 
quintauaUis.in xx. diiTcrcntia. ex- 
tra dc iurciur.Pcr qu^ cum uidea 
tur in hoc d tributa Iiccnri.i,dcbc 
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rcc ifto cafu laudum> fcntcnria 
Iiibfiftere. ., 
f[NQn obftnncibus aurem fbpra- 
aidtis contrarium uerius clTc dc, 
iurc apparec , cx quo cum arbiter 
pronundat,ac fcntcnciat fupcr rc 
in compromillb no dcciuda, nul- 
litcr Liuckc, cum omnis eius pocc 
ftas i conipromiilbf clcpcndcat,ut 
not. in 1. non dilbngucmus. §. dc 
offido.&' in Lfi cum dies.$.plenii. 
fT.dcarbit, 

^Non obftanr contrariaallegata, 
& prim6 non obilac pnmum , cx 
quo liccc in compromillo fit poli 
ta illagcnccalis claufula,niKilomi 
nus cjuia de cofuctudine notario- 
ru daufui^ apponi cofueucrut, 
lii no poftunt fupcr eo, de quo Us 
non !pcrabarur> compromittcrc , 
^ percofcques , nccarbiter lauda 
rcquia partcs non pollunt fibi li- 
tan hnj;crc.| ut in 1. cum hi.§.fcd 
cum lis.fT.dc tranli.pcr qucm tcxt. 
ica coiiiluic in cafu propolico Bal. 
in quodam conliiio , incip. quod 
laudum . uci cQ rcfcrc> & lcquicur 
Bartliol.Sodn. in coiilil.ciiij.vilis 
copDurPiiro, laudo, ^ ftamcis^nu. 
vj.voLiiij.df anrccum uoluit An- 
^cinLii. pcriUum cexr.Cdc tran- 
iacica cnim dcmum arbiccr fuper 
rc in compromiiro mijiime daiu- 
dka laad.^rc poceric, fi pcdenccf c6- 
pronaiiTo fuper co, dc quo lauda- 
aic> fiicric mom lis, aliis autc licis 
dcdlio null i cric.uoluic B.ilcLin d. 
coniiL allcgans glolKin d.l.ij.Cdc 
crani.&in l.j.in prin.ff.li qu.idru- 
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j pcs paupcc.fcc.ciicL j .§. j . If.dc doL 
^Copromillum cnira generale, li 
cradccur cxtcndi> non poirecali- 
Iquo modo cralii , nili canium ad 
profcquuta. f l.fi cum dics.§. plc- 
num.ft.dc arbit. uoluit Oario.in l 
cum aquiliana.tLde trinfa. S^ml 
trcs frarres.ff. cod. tiiul. & AngcL 
m conlil.ccxvii;.ui(a naxrarioneE 
cli.coLv.ubi didt, quod dt fatuus 
arbitnitor, qui fupcr noh pcritis 
fpronunciat.argu.l.fin.Cdc fidci- 
commiif. libcr. taciunt nocata pcr 
cundcm Ang.in cofiLkvj. Comes 
Rorbcrtus dc Bacrifollccol.v. uo- 
luiccciam Socin. in d.conliL ciiij. 
nu.vij. ubi dicic ira ipfum confa- 
luillc in ciuicatc Florcri^, & quod 
iuo confdio plurcs folennes do- 
(^ores fc fubfcripfcrunr. 
5[Ncc obftabit fcciidum,qu6d ar- 
bitri, «Sc .irbKracorcs uni parti pof 
litaufcrre, altcri ucro tribucrc: cx 
quo debct f inrelligi, dum tii non 
cxtciidanc manus ad res non cora 
rchcnias in com^romilIb,uc mo^ 
uic Barco.in cLl.cumaquiiiana.ar 
gu.d.§.dc ofticio.& Barco.fequuti 
iunc Bald.&Francif.dc Albcrgoc- 
ris in d.Lciim aquiliana. Ani^.in cL 
Ldc his.fi.eod.cim. Ancon.cfc Buc, 
in cmli clfcnc.dcprxbcn. &in c 
conlbcutus.in fin.dcrcUg.domib. 
3c Abb.Panorm.in cquintauallis. 
dificrcntia.xviij. dc iurciur. &:ifU 
cftcommunis omnm dottonuu 
fcntcnna . 

^Dccimotcrrii qua:ro,an arbiccr 
concra ius hcigatoris fenceiuLim , 
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fca t Uudum profercns bcnc lau- 
dct?cliccnclum cft talcm fcntcnti.ij 
fcuLiudura non ualcrc, ut termi- 
naiiic Bar.in l.dicm proferrc.§.fta 
ri.ff.de arbi.fequitur alia nllcgans, 
quem uide, quiadidingucdo rcm 
cerminat, Fcfin.in c. caufamqua;. 
nu.rv.dc rcnrenc.&: rc iudic.Ioan. 
de Arnon.commcnta.iuj.ad mate 
riam. ubi ncfcit figerc pedes. & in 
fmg. bcxxii j . fu p ra. 
^Dedmoquinto qiucro, an arbi- 
tcrpoffitrcntentiam fuam muta- 
re, cm cn da re, co r ri gerc, v e 1 i n cer- 
pretari , poftquam laudum ruerit 
latum?dcquacftioncin pcrfonam 
iudicii quando poffit fuam ien- 
tcntiamincerprctari,corrigcrc,c- 
mendare,uel mutare,ponuntf la- 
tc do(5bor.in l.iudex poftea qu^m. 
in Lquod iuffit. in La(fb.§.dc am- 
plianda.&:in Lcum qu.Trcbatur.fn 
dc rciudi.& in l.i.§.fin.fF. dc quac- 
ftio.& in l.diui fratres. & in I.mo- 
ris.§.iftc,fr.dc pccn.in l.poft rcntc- 
tiam.C.dc rentent.in Lii.C.de fen- 
tcn.ex breuicul.recit. in Lj.Cfcn- 
tcnc.rcfcind. non poiruoluit Ho- 
fticnf de fencenc.§.quod funt cius 
fpecies.& §.qualis.GniLdeCun,in 
Lquia arbicer.fT.dc arbic.AIcxand. 
in confiLxc.fcrc omnis.uol.j. & in 
confiLclxxx.uol.iij.PhiIipp.Dcc.in 
confiljdiij.coLij.Imo.Ludoui.Ro 
man. Aiexa; & ali j in d.Lquod iuf- 
fic.& latiffimcctiam FcL in cqua- 
iiter,& quando. il primo dc accu- 
fatio.Aaro.Capydjn dedfio.Nca 
pal.j.Vitalis Cabanis in tra<^.clau 
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fularum.fiipcr claufub.non crro- 
ic ducfbi.ucrficfed an iudcx.&: no- 
uitcrFrand.Mircin dedfio. Del- 
phi.ccccccbcx. pcr totum.ubi lat^. 
uol.i.qui latiffimc tradlat materia, 
an,& quado,ac quibus cafibus iu- 
dcx poffit fuam fcntcntiam corri- 
gcrc,emcndarc,mucare, uclintcr- 
prccari , ad quos omnes breuicati 
ftudcns mc remitto. 
^Arbitcr ucr6, aut arbitracor re- 
rcgulariccr mucarc, corrigcre, in- 
tcrpretari auc cmcndarc f fcntcn- 
riam,& laudum non potcrir,caliis 
eft clarus in Ldicerc. cum duabus 
ll.fcqucndbiis.fr.de arbi. & uoluit 
Barto.in Lquid tamcn.ff.cod.ritu. 
uoIuitCardi. in confiLxxix.coLii. 
uerfiail. & quod dcarbicro.quod 
fuic cocius Collegii PatauinL& ica 
eciam in cafu fbrtiori uoluitPe- 
crus de Ancharan.in confiLcxi.ex 
fupradi<5ta.&: in confil ccxxi.difcu 
dcndum cft primo de virib.pcr to 
cum.& exprcireuoluit Rapha.Co 
menf in confiLxvii. Hicronymus 
de Bifcheriis.coLi.& cxprcffius in 
confiL cxlii. SerPetrus Mallario. 
col.i.in i.dubio.allegat Bald. idcro 
rcnentcm in L ncin arbitris.C. de 
arbit.Abb.PanorJn c.i.nu.xxiii.dc 
poftuLpr£L& in ccum ohm.nu.i. 
dcarbit.& Ioan.de Ana.in conill. 
50.uoIuit Rapha.Fulgo.in confil. 
cxhiiLfyndici communis.in lidu- 
bio.Lanfran. licct panim tctigcrit 
in tradh.'irbitrorum.q.xxvii.& tc- 
nuit Sebaft.Vant.in tra»5hdc nuUi- 
tadbus.titu.de nullitat.cx defcdu 
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turirclicLord.nu.cxiiii.& ita com- 
.munitcr tcncnc Hoftorcs , cx quo 
cum fcmel iudicaucrit, ia fun<Jhis 
cft officio t fuo.ut uolucrunt Bar- 
tol.in H.l.auid tamcn.Sc Panor.in 
d.c.cum olim. 

^ Limitantautcm conclufioncm 
iibm fupra notati cio(3:ores non 
proccdere quoad acccllbria. 
^Limitant fccundo non procctlc 
rc ubicunquc partcs id conccflif- 
fcnt dado arbitris potedatcm plu 
rics arbitracii,ac dcmum j" mutan 
di,cmcndandi,corrigcdi,& intcr- 
prctandi , quia tunc bcnc potcrut 
noc faccre.uoluit Bart. in d.l.quid 
tamcn. fequitur allegansalia ctia 
Fiancifc.Marcus m dccfioncDel- 
phi. cccccxlvii.qua:nturquando. 
nume.xxi. vol.i. 

^Dccimoc|uint6 qiurro, an arbi- 
ccr dcbcat (entcnam , fcu laudum 
in fcriptis f profcrrc? Annibal Ca 
ucfis hic col.vi.fentit quod rcqui- 
ritur fcriptura,ahas cft nulla. aJle- 
gat glof.in l.i.C.dc lcntcnt.cx brc- 
uicul.rccicand. 

^ Vcritas autcm eft in cotrarium, 
cx quo ciim, ut ditSlum eft centics, 
compromifium fir inuentum ad 
htcs Hnicndas,ut brcucs finr,pof- 
funt in talibus caufisf lcntcntiam, 
ac laudum finc fcriptis profcrrc . 
pcr notata la authen. nifi brcucs. 
C.eod. tir. fupra citato.vbi brcucs 
htcs finc fcriptura terminari pof- 
funt.ita in propriis cerminis con- 
tra opinionem Annib. tcnuit no- 
cab.gl.in d.auth. in ucrfic. brcucs. 
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quam fcquuntur magnx authori" 
tatis homines ibidem Barto.Bald* 
& ca:tcri. 

^Qiix opinio tati planius procc- 
dit in Rcgno in quo communitcr 
cofucruntnotarii in compromif- 
fis diccrc(qu^>d arbitri poftint fcn 
tentias fcrrcin fcriptis,& finc fcri 
ptis ) quo cafu fcripturi nulla rc- 
quiritur,ex quo dcf partium uo- 
luntatc potcrit hoc ncri . uoluic 
Spccul.in titu. dc fcntcnt.§.iuxca. 
col.v. ucrficu. non ualet etiam. & 
uoluit ibidem loan. Andr. qui di 
cit idem tenuiirc Guil. dcCun. in 
diiSlaauthc. nifi brcues. ubi etiam 
Ang.idcm tcnuit.&: laf in §.cura- 
rcin Hn.Inftit.de a(^io. Barto.in 1. 
quocies.C.dc priuilcg. Schola.hb. 
x.uoluic Mattn.dc Aftli£t.in dccif 
Ncap.cxd. Abbas Ruftillus.num. 
vii.qui loquuntur in iudicc quod 
cft magis durum. licct alias i iudi- 
ceordinario fentcntia nccciririi 
dcbeat f in fcriptis profcrri , alih 
nullitati fubiacct. ut in l.i. & ii.C. 
de fcntcn.ex brcuic.rcdta.& nota 
tur in d.§.curarc.tcx.cft in confti. 
rcgni.Abomnibus.fub rub.dc lcn 
cciit.in fcripr.fcrend.ubi AfSliCt.Sc 
ccnuit ctiam Vincent. Maxilla. in 
commcntar.confuctudi.Bari.§.in 
fcriptis.pcr totum.fub tit.dciudi. 
•[[Dcdmoicxto qro,an arbitri,ucl 
arbitratorcs , poifint itaut ualcac 
lcntcntiam , (cu Liudum dc no£tc 
f profirrre? arbitri fcntenriadc no- 
^ke prolata non tcnet.uoluit Bald. 
in l.eos.§.fin autcm.m fi.C.dc ap- 
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pcll.it.LiicioiiicJloman.in rcpc.l. 
i.col.n).fr.cic arbir.ubi Hicunt arbi 
tratorcm poiVe ] de nod^ fentcn- 
riam fcrrc,arg.I.non minorcm.C. 
dc tranfacubi tranfadtio dc nodbc 
ficri potcrit, fic& codcm modo 
arbitramcntum dc no<fle fieri po- 
rerit, cum tran(a»5Honi xquiparc- 
air f ur in aurh. fi uero.C.dc iudi 
glo.in anrhc.vr differ.iud.d: ira uo 
luenint do^lorcs prarferrim lafon 
in d.l. non minorem.uhi Alcxan. 
nu.iii.& ibidem anrca Paul. dc Ca 
ftro qui dicir ide proccdcrc in ar- 
^bitro,qucm rcnuir Alcxn.ibidcm. 
&c uolirir hoc ipfum ctiam Fcli. in 
c.can fiiluit. nu.xvii.de ofti.dclrga. 
^ Er quia in plcrisfquc compro- 
pnDmiHis folent partes concorda- 
rc q> pofllr ferri lcnrcnria dc dic , 
&deno(^c, idcorali cafu, pcrra- 
icmparriu confcnfum bcneualc- 
bir,utucJuirS.il. indJ.non mino 
rcm,aIlcgansIo.Andr. uoluircria 
Alcx.in d.l.non minorc. &c voluii 
enamPauLdcCaftr.&Lifon in 1. 
morcRontino. ubi alii fcriberes. 
Cde fenjs Jchn. in dx.confulujr. 
au.Mviij.uoluir criam Lanfranc.in 
dccif.ccccxii.fcnrcnria lata, 
5f Licctalia&iniudiceordmario , 
ierkrentia ab eo lata de nodlc non 
tcacar, f ur in c.confuluirule offi. 
deleg.gljn Uj.§.dcindeciim eirct. 
fLde origJur.glo. aiin tcxan §. fc- 
debiinrAurhjdc mdiJ^rancif.Arc 
rin.inLquaactaieJf. dc-rcftai &in 
dd.non minorcm » & pcr omnes 
^pra allegatos.. 
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5f Dcdmofeprim^ quxro, an bu-j 
<tam larum cadem dic , qua fa6ku ■ 
cft compromiirum,tcncat? dicen- 
dum rcgularc cire,Iaudum eadem 
dicfa^ compromiiIi|larum nofi 
valcrcjcxquo proprcr remporis 
brcue inreruallum, fine cau(x co* 
gnirione larum pi-arfumirur.ut vo 
luitlacob. Butrit^r. & Barro.in L 
prokram.C.dc {enr.& Bald.in c.j. 
de inucft. in marirum fa6L in feu- 
dis.idera criam Bald. in d.l.prola- 
ram.Barr.in Lis apud que.C.de e- 
dendo.Ludou. Roman.in l.fiquis 
arbirraru.colu.vj. & in l.ftichum. 
col.pcnu.fr. de vcrbo.obhga Abb. 
Panor.in c.quinrauallis.col.penu. 
dc iurciur.Andr. Barba.in cfupcr 

3u2eftionum.§.inrcrionis. col.iiii. 
c ofHc.delcg.Pcrr.dc Anchara.in 
confiLxxxvj.vifaquadam pctirio- 
nc.col.j.& in connl.lxxxiij.vifis di 
ligcnteraclis.colum.i.& in confi. 
clxxxviij.vifis confili;S.coLj.tcnuit 
etiam Rapha. Comcnl.in cofi.fuo 
clxxx.Vidctur prima fronrc. colu. 
ij.BarrhoLSodn.in confi. bcvi.vi- 
lo compromillo fa^iio.nu.ij. & in 
confil.lxxxvij.pcnfaris.num.vj. & 
vij.voLiiij.LanfrancJn trac. dear 
bir.q.xxii. Hippolyt. dcMarfil. in 
repcr.rubr. fLdc hddullorib. nu. 
Ixxxj.&in prad.crirainaL §.nunc 
uidendum.nu.xxxii). 
^Adquod facit illud uulgatum 
quod tcpore cgcmus , ur aliquid 
marurius faciamus,f urin cpon- 
dcrcr.so.diftindh. ubi Gcminian. 
dixir , non prxcipircmus confilia 
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no(lni9& opcci noftra, ncquc eo- 
riim ordincm corrupamus . idco 
dicicIoan.Gerron.inlib.j. coccm- 
pcus mundi. cap. iiij. quod maxi- 
ma fapicncia cf^non cllc prarcipi- 
ccm in agendis • nec percinacicer 
in propriis fennbus ftarc . De du- 
biis enim non dehnias (inquic Sc 
ncca) Ccd (urpenfam ccne (cnccn 
ciam ) nihilincxpercumaifirmes. 

59 Prudencis f eft cnim ( uc idem Se- 
necadocuic) examinare conHlia, 
&: no cico facili credulicace ad fal- 
fa probbi.6^ ideo Cyrus apud Xc 
nophonccm docuic> quod no de- 
bcC; quis dicere ea, qua: minus ccr 
co noric,&: ideoArcnabanus apud 
Hcrodocum.lib.vij.dicebac> qucni 
bene conrulcare, maximum c(l lu- 
crum.Rci enim conHlio geftx (ut 
idcm Hcrodocus aic ) larcus plc- 
runquc cft exicus . Ec ideo pluri- 
mum laudatur Q.Scaruola legisla- 
cor, qui dum confulebacur dc iu- 
rc pr^coriojlicec ip/e pcricilTimus 
clurc, confulcbac adFurium, Sc 
Cairclbum iuris fedacores , quid 
hi lenciccr.refcrt Valer. Maximus. 
in lib.viij.c.xiii. 

^ Facic ad hoc idem quod nocat 
Dominic in d. c. poncfcrer. inue- 
hens concra iudiccs, qui de vcfpc 
ri habcnc procelfus , &dc manc 
;fcncencias fcrunc , ubi dicic quod 
jcaiis fencenria eft ipfo iurc nuUa . 

60 & dcmultist funihbus lacc cft ui- 
dcre pcr Hippolv .dc Marfii. in di 
dla rubr.ff.de fidciulK nu,Lcxxj. 6c 
iad.$.nunc uidcndum. uu.xwiii., 
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Sc fic firma rcftac conclufio,quo^ 
laudiun lacum eadcm dic , qua e^ 
faClum compromilfum, nullu cft * 
^ Limica primo iftam conclufio' 
ncm non proccdcrc,quando arbi 
cri ancc fadum comproraiirum , 
3c ancc laudum Licum , cranc ple- 
nc informaci dciuribus partium, 
cx quo co cafu non poccft dici ali 
qualcm cauli cognitioncm inccr 
ucnilIc,iSc ideo ualcbic, Barcholo. 
Socin.in confi.cxxj.In caufa recla- 
mationis.col.iij.uerf. pra^ccrea ip- 
fc. vol.iij.fcquicur Hippolyc.in d. 
rubr.nu.Lxxx). 

^Limicafccundo non proccdcrc 
quoricfcunquc parcibus praifcnci 
bus laudum fcrcur,cx quoob par 
rium prxfcnriam ualcbit, uidccur 
nanquc propccr pr^fcnriam co ca 
fu adhibicam caufiecognicionem, 
quinimmo ctiam fi parces nihii 
dixerincautrcplicaucrint,eo cafu 
(cncencia , ucl laudum fubfiftcc . 
f uc uoluic Lapus . allcgacion. 
Lcxxviij. Anco. dc Burr. in c quo- 
niam concra.de probacio. Bald.in 
d.l.proLitam. quod notat Bart. in 
I.acb.fr.dc rc iudic.voIuicIoan.de 
Imol.in d.c.quoniam contra. ubi 
criam Orian.m princip.coLfi.Bar 
tho.Soan.in d.confiLcxxj.colu.v. 
uci i.Tcrcio quia cunc & in confi. 
Ixvj.Vifo.in prindp. voLiiij. qux 
funt noc.mda . | 
^ Dccimooclau6 qu^^roj^^an arbi- 
tri in fcntcntia fercnda dcbcant 
partcs citare ad cam auchcndaro . 
Omnium do(ilorum comunis ha- 
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61. bcrur conclu(io,tqu6d citatio re* 
quiruur.arg.tcx. 1. diem profcrrc. 
^iiquis licigatorum.tt dcarb.uo- 
luit Innoccn. in c .cx partc. dc ar- 
biLSpecul.in co. titu..$.cxcipitur. 
in fin.lcquitur loan.de Iniol.in c. 
cum dilechis. de arb» & Alcxand. 
in 1, (iquis arbitratu. poft lacob. 
de Aren.Pcrr.& Cyn. ff.dc ucrbo. 
obligatio. ubi hoc uoluit Bartol. 
quem lequi uidetur Raphad Co- 
mcnliin confi. vij. Vilis compro- 
miiro.col.j,& Febn. in c. cu olim . 
coLix.de rciudicBaldjn c.i.§.ran 
cimus.Quo tcporc milcs, in fcud. 
Lanfranc» ii> tra<5t. arb. q. x. & cil 
cornmunis opinio • 
^[Limita eam primo non proce- 
derc fi per partcs dictum tUent q? 
poflint ablcntibus partibusfarbi- 
crari , cx quo nuUo modo eo cafu 
talis citatio requiritur, ita fubtihf 
fimc confulucrunt Raphacl Co- 
mcniis in diclo conri.\ ij. vifis.cui 
Ce ibidem .lublcriplcrut Raph.iel 
Fulgodus , Chiiftophorus de Ca- 
ilcliiono, Francifcus dcCaftclUo- 
nOjTadcus dc Vicomercato,Tho 
mas dcCifciatoribus, Perrus Ma- 
the(ibnus,Zilionis de Giliiitcliis, 
lacobus de Salyccto, B.irtholo- 
meusdc BokcMarcus deCannc 
tuio,FloriAnu$ dc iando Pctro,cx: 
Anconius de Albergottis,qui fiie- 
riint riorcs dociorutotius Italix. 
uoliiit etiam Specula.m d.^. cxd- 
'pirur.Alcxan.md.l.liquis arlntra- 
tu.Feli.in d. c. cum olim. lafon in, 
§.in boni fuici.nu.xxvii. Inftit.dc- 



a<5iio.Ioan.de ImoLin d.ccum di- 
Ic^s,Hippolyt.de Marfil. in fin- 
gul.clxxiij. fiuntcotidie compro- 
milla. uoluit ctiam hoc loan. Ar 
nonius cpith.iij.per Rc^»em . 
^iyLimita lecundo non procedere 
quandoincer copromitietes pro- 
64' pneid conuentiim circt, -t-uc non 
ciransiplis partibus arbirri arbi- 
birrarcntur,quia laudum finc cita 
tione ido calu bcnc fublifteret.ut 
in d.§. fiquis litigatoru , $c uoluit 
aliosallegans Vdalrichus Zafi. in 
d.l.fiquis arbicratu.nu.xxxiii. fellc 
tia j.& hoc cft clarum . 
^Limita tertio , ut alia omitta- 
mus, non proccdere , ubicunque 
laudum lierct,& rentencia pcrar- 
bicrosdarecurin ultimo dic ter- 
mini in compromiflo , uel prag- 
matica pra-fixi > quia co cafu cita- 
^y, tio aliquaf non cxigitur. uoluerur 
Barto. in l.ij. C. de rcmp. appclla. 
Bald.in l.ncc quicquam. $.ubi dc- 
ctctum. tr. dcoftic. proconfulis, 
Bald.inc.j.Si. lancimus. Quo tcm- 
porc miles.in feud.voluit Marant. 
in Spcc.Aur.parte vii. mcmbro j, 
nujiLviii^. 

^ Limitationes alins quinque trar 
duntur pcrZali.in d.l.liquis arbi- 
tratu.ad qiias te remitto,ne idem 
tranfcribam , uidendus cft cnim 
dodor illc alioquin hteraru fcien 
ndimus,. 

Dccimonon6qurcro,an fcnren 
naarbitri laradic fcriato reneac? 
diccndum quod iudicis fcncencia 
diefcriato prolata,nulla cft,maxi- 
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66 1 me in diebiis f alriflirax inaicilat] 
dicacis.uc in l.ij. in l. oroncs iudi.. 
ces. in L omncs dies . in I. dics fc- 
ftos.C.dc feriis.glofT.in 1. j.C.co.ci 
tu.PauL de Caft. in L fi uc propo- 
nis.k j. C.quand.iud.rcnt.profer. 
dcb.SpccuLin ticuLde/eriis.^.fin. 
in princ. tcxt. in clcmcnt.fepc.de 
vcrbo.fignifica.Albcric, dc Rofa. 
Bald-Paul.de Caftr.Ange.Iaf. & a- 
Ui in Lj.fflco. cicu. Vbi dicunc, q> 
ncc etiam pcr partcs potcric cali- 
bus fi:riis rcnunciari,f dc tali rc 
nuncianonc diximus iiipra. $.ij. 
glo.vj.q.viii.nu.xxiiii. 
^Hociaucem non proccdic in ft> 
rijs indu(!!tis ob laluccm, & vtiiica 
tcm homihum,ut fiiinc ferix mcC- 
fiumV^ vindcmiarum, quia illis 
cacitc, Jc exprcfscf potcft rcniicia- 
rLut kcc pcr Alexand. in confilio 
xxxvj.vifo.coLiii.voLij. 
^Ec non ab re diebus firriacis fcn 
tccia lata nullicaci fubiaccc ocprcf- 
scjCiim cciam anciquaxii.Tabub- 
ruralcgc caucrcrur fcrias obfcrua 
ri,lex autcm ica fc habebac . Fcriis 
lui^iaarooucnco. uc rcculicCicc- 
ro.hb.tj.dc lcgib. Aniiquicus autc 
antcDomini noftri aduentum,tc, 
porc, quollomanumA'igebatim 
perium , pkires cranc fcriarii Ipc- 
cics.FcriiC imperariuac appcllaban 
tur , quas conlules , aut pr:ccorcs 
excrii ordincm pro corii arbicrio , 
pro:{aluceRcip\ibhcar,aut princi- 
pis,aait ob tcm &Uciccr gcfta inc^i 
ccbant. Fcrix nundinari.-ceran t 
»viganoriim,ac iuihcoium,in qui 



GLO SS. II 11. 

Inxs ad mcrccs, & ncgocia conuc-| 
nicbanc > pro uc enam hoiiic funci 
in vfu . Fcria: conccpciuar,cranc il 
Lcjquxquotannis aiacerdodbus, 
ucl m.igiftratibus concipicbantur 
in ccrcos dics, uc func Pag.malia , 
Compicalia,Licinaf, Scmccina*,& 
fimilia. Fcria: func fingulorum,uc 
dicrum nacalium , quae nataliciac 
appelbbancur.Vc Acrailiar, Ciau> 
di£,& fimilcs,ahxfcnx,qiur dice 
bantur familiarum obdomcftidi| 
cclcbricatis vfuminuenta:. Fcri«j 
prcterea fulgurum,&: expiationes[ 
futurum.Fcria:cciara ft.uiuacqu.-c 
ccrcis fticucis dicbcs ficbant , uni> 
ucrfo populoc6munes,iD quibu$ 
Lupcrcaha,Carmcncah3, & Ago- 
nalia prsdpuc femabacnr, 3c z\\x 
fimtlcsfcriaru fpccies dcquibus 
pcrCitcron.lib.(.de nacura Dcor. 
& pcr Macrobium.hb.|.SacurnaL 
cjcvj. obquod utadinftitucu di^ 
uercamus, fia^ud ethnicos fcrua- 
bancur, quanco magis apud Chii. 
ftianos fcrix diuinc fcruari dcbct, 
qiundoquidcm videmus ftacucas 
clfc a Domino dum in mikii crea 
rione feptimo dic quicuic, & lan- 
dificauil illum,quia in ipfo ccfia- 
ueratab omni opcrc fuo. P.iccc 
Gcne. c.ij. fcx dicbus opcrabcris > 
facics omnia opcracua^ (epti- 
moauccmdie labbachum Domi- 
ni cui cft , non facies opus in co. 
Exod.c.xx- Sabbatlia mc.i cuilodi- 
tc.patcc Lcuicici cxix.obicma dic 
fabbachi,licuc prxccpic ribi domi 
n us.habeiur Deuceron . c. v. fabba- 
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rha mca dccU cis,ut clfcnt fienum 
inccr nic, 6i:cos. patcrEzccnicUs. 
C.XX.& habct'pcr Apoftol. ad Ha:- 
brcos c.iiij. Si aurcm non audicri- 
ris mc,ur fnnihficcris dicm fabba- 
(lu,& nc portcris onus, & nc infi: 
ntis pcr porras lerulalcm in dic 
labbathi^fucccndam ignc in por- 
ris cius,& dcuorabir domos Hie- 
rufalcm , & non cxringuctur, in- 
quit Hicrcmias c.xvij. omncm cii 
ftodicntcm (abbaihum nc polluac 
illud& rcncnrcm fcrdus mcum, 
adducam cos in monrcm fandu 
mcum, & larrificabo cos in domo' 
orationis mca-.ut habctur Ifaia: c 
lvj.& Iviij. 3c indc diccbat Augu- 
fti.in Ub. de rctbrudinc catholic;c 
conucrfarionis . c.ioo. Omni dic 
dominico ad ccclcfiam ucnitc, & 
non caufasjvelnxasjaurorioiasfa 
biilas agaris. 

^ Qaic diximus in iudicc, procc- 
dunrcriam in arbirro , quia arbi- 
ma. funr rcdadbf ad fimilitudinc 
iudiciorum.l.j.fl*dcarb. Sc in hoc 
cft rcxriis apcrrus^qui cauillari n5 
porcft in djcla l.omncs dics. C.dc 
rcriis . & uoluit Barto. in 1. fi dc 
mcis.§.ex conTMpromUlb.num.).6c 
in I.fi rcriatis.ftde.-irbitr.Abb.Pa- 
normir.in cquintauallis. nu.xxij. 
dc iurciur. & in c. cum dilc<^s . 
nu.iiij.dcarbic.Lanfiran. in tracta. 
dc arbit.parr.ulrim.q.vj. 
^Arbitracoris autc fcntcntiadic 
fcriato lata , tam in honorcm ho- 
minum,fcu utiUratcm,quam cria 
in honorcm Dci,imo|dicdomini 
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co fieri porcrir , Sc lialcbit. ur vo- 
luit Innoccnt.ind.c.qtiinrauaUis. 
Barro. in d.§cx comproraiiTb. 6v; 
in di«5ki Lfifcriaris.Panormi.in d. 
c.quinr.iuallis. nu.xxii. in ditf^o c. 
cum dilc<5bus.nu.iiii. Voluir ctiam 
Bald.in l.fin. C.de fcriis. in l.fi.C. 
dc conrrahcnd.cmpo.& in cj.cx- 
rra dc fcriis . Hofticnf. in fumma 
co.rir.§.in qiiibiis. & uoiuirloan. 
dc.Firmoin rra*5l. dc Epifcopo. 
parte j.coLiiij. uerf. Quid de icn- 
tcntia , & c6ramunircr omnes ira 
concludunryquodcgo rcmirro iu 
dicio Thcologorum . 
5fVigefim6 quarro,an arbitcrpof 
fir laudum , fiue fcnrenriam pro- 
fcrre in ccclcfia, f & quid dc arbi- 
rracorc ? Dc primo fciUccr de arbi 
rro,diccndum cft non pollc in cc 
clcfia fcnrenriam diccrc,ira nora- 
tur in c.dccet.de immunir.ccclcf 
Ub.vj.renucrunrlnnoc. in d. cap. 
qiiintauAllis.ubi ctiam Pnnormir. 
uum.xxv. dc iureiuran.ubi allrgac 
loan.Andr.idem ccncnccra ibicic. 
Ec iioluic PhiL Franchus poft Do- 
minicum.in d.c.decec vbidicunc 
tanto magis proccdcrcin arbitris 
iuris,qui arquiparanc iudiabus.vc 
dixi fupra.§.co.gloirj.q.iiij. num. 
lv).cum feq. 

^Dc fccundo autem, fciUccc de ar 
bicrarorcfirma coclufio cft, & ab 
omnibus communircr approbata 
quod potcftjfentcnriam f fcrrc'jn 
ccclcfia.ira uoluerunr Lapus 6c Pc 
crus dc AncharanJ>omini.6L Phi- 
Upp.Francin d.cdcccr.Innoccnt. 
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m didh) capiquintaiialtis . & in c. 
vcncrabili. <ie ccnfib.Bald.in l.ne- 
jtio apoftolomm. C. dc facrof cc- 
cle.ADb.in (i;c.quintauallis. num. 
txv.cx quo fidluiT) coram arbitra- 
rorcnondicitur fftdnm in iudi- 
cio,uruoIuitInnoc.in d.c. vcncra 
Sili . &c quia ipforum fcntcntia eft 
^inacd.im rran(a<5bo. ut in Auth.ut 
aitfcr.iudi. tranfacho autem efta- 
clus pads,^c concordiajjf & fic fic 
ri potcrit in cccIcHa , & in dicbus 
fcnatis.ut not.in ci.c.<lecet.&: in 1. 
fin.C.dc ferijs. & arbiter habcs po 
tcftatem proccHendi ut afbitcr,& 
ut arbitrator,fi fert fcnrentiam in 
ecclcfia, intelli^itur fentcntiallc 
f ut arbitrator , & iialebit . uoluit 
Petr.dc Ancharan.in ci.c.dccct.fe- 
cit quod notat Innoc. in c.cum cx 
officij.cxtra dc prafcriptio.uoluit 
criam B.ild. in n.l. ncmo. dc ctiam 
Philipp.Franc.in d.c.dccct. 
^Licct alias ccclefia fit dom* Dci. 
ut p Apofto.ad Thimothcu.j.ciij. 
& per Auguft.dc baptilmo conrra 
donatiftas.l1b.vij.c5 1. 
^Vigefimoprimo quarro, in quo 
locoarbitcr fentcntiam ferrcde- 
bet? dicendumf eft.quod quando 
adum cft clarc per partcs fpccifi- 
cado locum,co cafu fumus in cla- 
ris ; quando autcm fumus in du- 
bio,quia a partibus non eft cxprcf 
fum, co cafu intclligitur quod ar- 
bitcr dcbcat fcrrc fentcriam in lo- 
co,in quo ^dum cftcompromif- 
fum. hxcoia noranrurin 1 fi cikm 
dies.§.fi arbitcr.fr.de arbi. ubi hoc 
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uolucrunt Guil.dcCun. Bart. Bal* 
&alij.& uolaitlnnoc.in cpnrfcn 
tara.dc tcftib.& atteftario.Iaco.Bn 
trig.in l.fi loais.Cde iudi. B.ild.in 
I.pcnul.in fccunda le<£hira.in h.ff. 
dciufti.& iur.Battol.& Alcxan.in 
1. fi ut proponis. C. qnoraodo, 
quando lud.voluit darc etiam Ra 
pha.Fulg.in confi.cxiij.arbitrator 
in primodubio.Robcr.Maran.in 
Spccu.Aurco.partcvltima.vj.par- 
ns. nu.lxxx.in vcrficu. fcntenria.& 
Francif Marc.in decifio. Delphin. 
cccccxx). quxritur an propter.nu. 
iij.vol.j.qui omncs unico orc con 
cludur,quM c\im non habcant lo 
cum deputatum maiorum fuorii, 
in quo fcdcant arbitri ad coium 
Ubitu, locij cligcrcpofsut, dum th 
locus f honeftus fit. ut in d.§.fi .ir 
bitcr. faciunt notata pcr Panorm. 
in c.quia proptcr.§aiel laltcm.nu 
iiij.dcelciftio. 

^ Vigcfimofeamd6 qnsro , quia 
in textu noftro diatur qu6d arbi- 
trihabcant dctcrminarcdc iurc. 
ut in textu.fupra §.ij.gl,vj.an fen- 
tenria arbitri cotra ius lata fit nul- 
la? f diccndum eft fcntentiam nul 
lam efte ex quo eft contra formani 
in legc noilra ftatiiram , & fimile 
uoluit Barto.iA Ldiem profcrrc.§. 
fbri fndearbi.pcrl.non diftinguc 
mus.§.dc officio.co.titul.fcquitur 
Alexan.in apoftilKad Bartolum in 
i.fi focietatcm.§. arburoru.ff. pro 
focio.Fclin.in c. j.nu.cx.de conftir. 
& in ccaufam qux.nu.xv. dc fcn- 
tcnt.& rc iudi.Caucnf.hic.coLiiij[. 

Arnon> 
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Arnon.in Hiilogjc), jui matendm^ 
Robcr.Maran.in5pecu.Aure.par 
tciiij.diftin<3^xiiij.Tiluvj. maxime 
cum iimiis in arbitris iuris,qui co 
:7P guntur iudicarc fecundum iura. 
ut uoluit Pcrr. dc Anchar. \n cab 
arbitris^dc officxlcle.in vj.& Bart. 
in l.fina.C<lciudic.Bald.in Umpe 
raror.fl.detran{a(li.&: in l.quid cr- 
^o.§.ex c5promillo.ff.de mfamib. 
in 1. li diClum.S. Ci comifere.ff. de 
cui^o. ifc in cap. ex literis . cxtra 
dc conftitutio. i 
^Vigcfrmotcrtio qua:ro,eccealIe 
ganturarhitri fufpc^ti, & rccufan 
tur cx caufa, fi obftatc fufpicionc, 
& reculatione allegata procedut , 
&: icntctia proferuntjanf icntctia 
fit nulla?vidc Abb.Pano jSc docbo. 
in c.iccundo rcquiris.&r in c.cum 
fpcciali.de appclbtio.6s: Cauco^. 
hiccol.vij.rcmifliue. ' 
^Vigefimoquarto quarro, an fi v 
napartium confitercturdebitum 
I ante litem conteftacam coram ar- 
bitro,an po3itei peraxbitrum fic 
ri t pritceptum dc loluendo intra 
dcccm dicis.iuxta notara in l./i de- 
bitori.flf.dc iud.diccdum eft quod 
non potcfthoc pnrccptum ficri 
abarlTitro, ita tcncc BalAin l.eos. 
col.ii.uer/ic. fed nunquid arbiter. 
Gdc cxccucio.rci iud.pro (Ingul.i- 
ri rcfert Ludoui. Roma.in fmgul. 
cxcj. quarroan lcx. Fclin.in c.uno 
delcgatorum . in prindp. cxtrade 
offic.&potcft.iiicl.delcga-ubi dicit 
quod qucmadmodum mdcx delc- 
82 gatus non ,| porcft, tale pracceptu 
i 
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fwrctyt in cic.iKiQ ddegtionam. 
itancc;a!rbir<r, qui iUi jcquipara- 
tur.ut fupra diximus.S.cod.gloCj, 
q.iii.quariimilitudo cftipfius Bal. 
in d.l.eos. fcquuntur ctiam Catcl- 
iianns Cotta.in mcmorab.litis c6- 
teftatio. & Arnonius dialog.x.fuit 
caufacogita tamen. 
^Vigdlmoquinr»S quxro,hic fta- 
tuitur falariu arbirns , ut habetur 
infra.f.v.glo.iii,an f\ ifto cafu arbi 
tri pro conim fcntcntia habcant 
maius falarium,fentcntiaf fit nul 
la,an uero ualcar. dicas qucadmo- 
dum dixi in d.glo.iij.q.fin, 
^Vigcfimofcxto quafro,an fi arbi 
bitri lentcntiam pronilerunt, pof 
fintipfi illam cxecutioni madare ? 
dicendumeftipfos talem potcft.i- 
tcm no habere, fed talis fentcntia 
•j- dcbetexcqui pcr iudiccm . ut in 
Lcum aTitca.$. j.C.de arbitr.Barto. 
inl.adiuo Pio.$.fcntcntiLnu.viij. 
ff.de rc iudic.& in l.non cx omni- 
bus.inprin.fr.dcarb.Bal.in d.l. cu 
antea.col fi Alafiicr.in fua prax.ih 
titu.de arbit.niLiij.Robcr.Maran. 
in Specu. Aurco.in ucrficu.cxecu- 
tio ientcntia^.num.v.irao hocpro 
cedit eti i in arbitris uiris,ut in ca- 
fu noftro.ut uoluitB.ild. lin fina. 
in vj. nora,C.i!eiudic. * 
^Vigefimofeptimo quacro,an ar- 
bitri in eonim fcntctia poflint ex- 
pcnfanim -J- condcmnationcm fa- 
ccrc.Brcuitcr dicas quod fic.&ica 
uoluitInno.in c.ex partc.col.j.ex- 
tra dearbitr.ubi dicitquodarbitri 
pofl lii^t pronuncwre iiipcr £ai£ti 

hus,, 
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tus, ac omnibus accdroric dcdiu 
^s, ac etiam dc cxpcnHs, licct dt 
cis' aliquid in cora promiilb f lii- 
<^\in\ non fucrif. facit quoci notac 
BaLin l.i.coLii.C.ii a non compct, 
iuti.fucr. appcil. iibi ciicit, quoci ii 
rucrit Hidu compromillum fupcr 
.iliquo fundojcopromiilarii potc- 
runt Tupcr cxpcnils , fhiciibus, 
licct dc cis nihil dicatur m copro- 
»\uiro,pronunciarc.ut uoluit Bar- 
to.in Ltcrminato.coLii. ucrfic.itc 
pronunciauit.C. dc frudHli. &c lit. 
tfXpcnf.Lanfranc.in trad.dc arbit. 
tj.xxvi.lallin laiii.coLiLff. dctran- 
iac.Ioan.dc Arnono* epi cho jtxxv., 
fuit fnaum.iaat quod uolmt Ab- 
bas Pano.in c.cum diledus.nu.xi. 
dc arbi.argu.l.non diflin^ucmus. 
§.itcm non cft cogedus.fl.dcarbi. 
glo.fin.in d.c.cum.dilcdhis.Anto. 
dc Butn. in cconflirutiis. de rcli- 
giof.domibus.iDclic^rhcly.dc ii- 
iTion.&: in cap.quintaualhs. cxtra 
dciurciurando.& pulchrc ficiunt 
nocata pcr Alcxand. in coii. xviij. 
drci dubia dc quibus. nu, j. volu. 
vii.ubi vidcas . 

^ Vigc(imoo<a.m6 quxro,fi cft 
chim compromiirum pcrpupillij 
iinc tutoris auchoritatcan cogan 
tuifarbicri lcntcntiam dicerc, ac 
prolcTrc?Quod non cogantur lcn 
tcntiam fcrrc, tcnuitMacian.So- 
dn.in conli.xxvi^. Pro dccilionc . 
col.pen.ucrl.ncc obftat.voLj. 
^ Vigcfimonono quaf ro , bta cfl 
lcntcntia,fctt laudum ab arbitns, 
qiiod laudum no potcll poft mo- 
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dumrcpcnri, an pollit tc/Hbus 
probari ? Quilibct primo afpcdu 
diccrcf,n6 probabitur per tdlcs . 
ut notantdo»ft.in cquoniamcon 
cra.cxcrade ^pbacio. cu fimihbus . 
^ Concrariumauccm cft ucrius , 
quodfcnccntia farbitrorum potc 
ric ccftibus probari . hoc uoluic 
Bald.in Lccrci condidio. §. quo- 
niam.fr.fi cer. pecat. RaphaclCo- 
mcnfis in c6fi.ahj.fcr Pctrus. co- 
Jum.j.Phihpp.Dcd.in confi.xjxo 
lum.iiij.ucrl. fccunda racio.voLj. 
facmnc notata per flald. in rubri. 
Cdc fidJnftr.coLij. & ciiro fcnto- 
tiafarbitrifincfcripdspoflit pro 
fcm,ut uoluit Comenl. in d.con- 
fiLcxli|.& chxi fupnLq.xv. quo ca- 
fu fhntcin his,in quibus non rc- 
quiritur fcriptura,lcmper potcric 
probatio tcfbbus 6cn, f ut in d.c 
quoniam contra.Volucruntlnno 
ccnJoan.dcInioL& Lanfran.coL 
iiij.in princip.& AngcJn Lli prar- 
tor.§.MarCciius.li'.de iudic. 
^Trigelimo qua:ro,an li compro 
milfum cx aliqua caula circt nul- 
lura,fi fcntcntia fequatur abarbi 
tris uigorc tahs coropromifli , an 
ualcat? hancquzflioncm, qubd 
cft nullum laudum , & fenccntia 
prouenicnsf cx compromiiro nul 
lo,tcrminamt Marianus Socin.in 
confi.xvuj. prolequcndo ordinc . 
coLxii. uerl. fccundaqu^ftioqu* 
Itunitui.voLj. arg. cacccllbnum. 
dcfcgul.iiu-.in vj.& lciim princi- 
pahs.tir.cod.tituL 

5) Trigcfimoprimo qua:ro , fdtis 
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qucxi in compromiiro minoris rc 
quiricur iuciicis ciccrctum.ut larif 
hrac aixi fupra.§. j.glo(i:iii.nu.lvi. 
an in fcntcniia,uci Liudo arbitro- 
nun in caufa ac compromilfo mi- 
.noris pcr cos fcrcndo aliud decrc 
tum rcquiratur ? Brcuiffimc dici- 
te, quod in laudo fcrendo f aliud 
<iccrctum non cxigitur.itauoluc- 
runt Bald.& alii in \. fi prxfcs . C. 
<ic tranlaft.idcm Bald. in l.j. C. fi 
aducrf.tranf.Alcx. & alii in 1. fi cx 
legati caufa. ff.dc ucrbor. obligat. 
Philip.Deci. m Lfmgubria. nu.xi. 
flf.fi ccrr. pctat. Matth. de Affljft. 
in dccifion.Neap.ccbixxv. Balii & 
tutorcs.nu.xv. 

^Facit ad hanc opinionem quod 
dccrctum iudicis interpofitum in 
rc pupilli pignorata, opcraturg» 
poftmodum in ucnditioncpigno 
ris dccretum aliudf non rcquirat. 
Bald.in l.fi pupillorum. S.fi pupil 
lus.fT.de relj.eorum. & feciunt no 
tata per Bart.in auth.hoc ius por- 
ccifkum.coLfi. C. de lacrol.eccl. & 
indc eftquod in compromiilb fu 
pcr rcfeudali feciendo rcquirinir 
f Regis aifcnfus.ut in rcgni conft. 
Conftinirioncm.§,arbitria.& dixi 
Utiftimc fupra $.ij. glo.j.q.vii. pcr 
totum. & maximc in fin. idcoquc 
fi talis Rcgius alfenfus in compro 
miflb intcruencrit, no rcquiritur 
in laudo poftmodum fcrcndo. ut 
voluit Andr. dc Ifcrn. in di^fla c6- 
ftit.Conftiturioncm. & Matth.dc 
AflFlidl. in dida dccifio. Neapol. 
ccbtxxv.nu.xv. 
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^Trigefimofecundo qucro,an sc 
rcnria arbitri lata, iplb arbitro ob 
pccuniam corrupto valeat? ud fit 
fnulla , ficut in iuciice nulla cft, 
iuxtaLuenalcs. C.quand.prou.no 
cft ncccirclo.in l.fi.C.fi tut. ut ai 
rat.fad. allcg. Rcfponde g> aliud 
cft in arbitro,ex quo tenet fcnten 
ria abaibitro perpcainiamcorru 
pto lata ipfo iure, obftabit tamen 
doli exccprio i n manifcftationom 
fordis , & turpitudinis arbitri . ut 
in l.itademum.ubi glo.fi.fTdear- 
bi.& in l.arbitrorum.C.eo.rit.uo- 
luit criam hoc glo.nota. in c.cum 
ab omni fpccicubi roan.dc Imol. 
de vita.& honcftat.clcricor.tcnuit 
Hoft.in fumma.titul.de arbi.§. in 
quibus . ucrf. itcm non cogiturfi 
fordes.Specul.in rit.dcarbit.§.dif 
fcrt. circa princip. & uoluit Lan- 
francon dccifionc. clxv.fenccntia. 
^Licet tam in arbitro > quim in 
iudicc, aut alio quopum nupiffi- 
mu habcatur,pccunia aliouc mu- 
ncre corrumpi,& ideo inquit Sa- 
lomon Proucr. c.xv.qui oditmu- 
ncra,uiuct. Acceptario cnim mu- 
nenim,pra:uaricario cftucritatis . 
fc.qui rcde.x). q.iij. Proucrbioru 
enim c.xxj. didtur, quod munus 
abfconditum cxtinguit iras,& do 
num in finuindignationcm maxi 
mam . Muncra nanquc peruertut 
ucrba iuftorum. habetur Dcuter. 
c.xvj.Et inde Genchs c.xxxi). dici- 
tur . PLicibo eum muneribus , & 
propiriabicur mihi. & Ub.j.Regu. 
c. viii. ciicitur . Quod qui accipit 
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muncra^auaras cft,& peniertit iu 
diciitm^ proptcrci cxcfarmat Eit 
ias t.i.principes aii infiiicles focii 
fimim Hiligiint rauncra, requun- 
mr rctriburioncs, pupillo non iu 
dicant, 3c cau(a vidu^c non ingrc- 
dit COS.& cocinit illuH Ouidii. 

Mmer* ereit mihi fUcMM hvmineiijiMt 

Deos^ue . 
TUcaturdonis Impfiteri^fe<Luit . 

Ec idem Ouidius in cpidola Helc 
nx ad Paridcm ait . 

MHnera. tanta quidetn fromittit epiFloU 
dinet , 

Vt f>offint ipftt ilU mtmmrt Dmtt . 

Idcoquc Philippus Maccdo Ma- 
gni Alexadrigcnitortliccbatjom- 
p7 nia expujTnari f caftcila polle , in 
qui onuftus auro aTellus pollet 
arccnticrc. & proptcrcaC. Porius 
Samnis diccreallolebat . Vrinam 
id illa tcmporafprtuna me fcruaf 
lct , & tunc dlcm natus, quando 
dona accipcrc carpillcnt^no cnim 
cflcm palms cos diurius impera- 
re.&nonnccum Magi Reges ab 
oricnte uenerunt nato iamChri- 
fto,uf eum placarcnt, muneribus 
aun,thuris,& mirrhar,donari uo- 
Ineruntudeoquc bcnc nos docuit 
fummus paricnricE pater lob. c. 
xrcvi.Non te fupcrct (inquit) ira, 
ut ariqucm opprimas, ncc mulri- 
tudo donorum incHnct tc . Qiiia 
Deuterono.c.xxvii.cauenir, qu6d 
cftmaledidus homo , qui accipit 
muncra ut pcrcutiat animam fan 
Jjuinis innoccnris, & dicet omnis 
opulus, Amcn.& idem fere dicit 
alomon Prouerbior.cxxii.Vidlo 
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riuti , & honOremacqtiirer , qn^ 
dat munera , animam aut5 aufcrt 
accipientium , propterca fpreuit 
Aflgdus muncrajqu^ei otfercbat 
Manochcs ob conccllam filii San 
lonis nariuitatcm . ut docuic lo- 
(eph.antiquita. iudaica. Ub.v.cx. 
& lioc fortaftis illuftrari docume 
ro Corinthii publica eorum legc 
(anciueruntjcorum f legatos mu- 
ncraaccipercnon dcbcre, qui fcr 
uand^ Icgis gratia magna Dionifii 
Tiranni munera rcnuerunt . do- 
aiitiftud Plutarch.apophtegmat. 
xx.fapicrer itaque fe geffit illeCa- 
bifcsfCyri Perianim regis fihus , 
qui patris regna poffidcns inucn- 
to iudicc quoda,qui propter mu- 
nus iniuftc iudicauerat , iuftit ui- 
uu illu excoriari & iudicis fihum 
in patris mortui locum fubftitui, 
ut fili* paterni fupplicii memor, 
iniuftc iudicare rimeret. Quoin 
numero Manhus Torquatus'1' po 
ficus eft.qui dum Decium Syllanu 
eius fihum.proptcr muneraquen 
dam iudicalfc rcperillet , cu c fua 
domo abdicauit, quo fa<5lo cx tri- 
ftitia fihus fe fufpendit , cuius fu- 
ncri pater ncc intercflc quidc uo- 
luit. Author eft Valerius Maxi.Ub. 
v.c.viii.& proinde Plurarchus in- 
quic.Laudata eft magnitudo in 
Paulo Aemilio , ac hbcraUtas j" q> 
multum auri, multumque ar^cn- 
ti ex regia gaza coa<^um nc afpice 
requi^em uoluit . 
^Trigefimoterrio qujcro, fi in ar 
bitrum compromilla! funt plurcs 

htcs 
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lites,arbitcrautcm fiipcrunatan- 
tum fcntcntiam protulit, an taiis 
fentcntiattcncatjucl fit nulla? di- 
ftingucncium cft, quoci aut in c6- 
promiiro didlum cft,qu6H arbitri 
poffint difiundim , & fcparatim 
pronunciarc , aut quod Imiul dc 
omnibus pronunciatio ficrct,ucl 
nihil didum cft . Primo cafu fcn- 
tcntia fuper co,dc quo eft pronu 
ciatunijtcnet, & deoct fupcr aliis 
pronunciarc. Scamdo autem ca- 
lufcntcntia non tcnct,nifidcom 
nibus pronunciario fiat.tof.cftcx- 
prciriis in 1. quid tamen.ubi Bart. 
docuit fT.dearbi.tcrtio cafudiftin 
gueiuxtadodlrinam Hoftienf. in 
fum.tit.dcarbit.§.qiuliter. uerfi. 
Itcm difTerunt.Barto. in d.l. quid 
tamen. Lanfranc.;in tra(5ta. dcar- 
bit.q.xv). 

•||Trigcfimoquart6 qu^ro,an len 
tcntia aliquo cx capitc nulla,pof- 
fit p.irtium confcnfu iialidari? vi- 
dcndi'ffuntCyn.& Bald.in l.cum 
antca. C. dc arbit. & Pctr. dc An- 
ch.in confi.cx. 

^Ego autcm utcumquc rcs fe ha 
bcat apud fupra citatos, indifTerc 
tcr tenco,talcm fcntcntia, fcu lau 
dum nullum confcnfu partiu mi- 
nimc ualidari,nullum.n.i princi- 
pio, temporis tra^ufnon couale 
lcit. l.quodin initio.&l. qu£e ab 
initio.ff.de reg.iur.& quod laudii 
nullumcofcnfu partium nequcat 
ratificari, |pofuitMarian. Socin. 
feniof.in confi. xviii. profcqucn- 
do,coI.xii.ucrf.&cx pncdidis dc- 
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cidit'.ir.voLj.dc'quo fimiliarticu- 
io habetur pcr Ludouic.Roma.in 
confil.liiij.vifis circa id. And.Bar- 
ba.in confi.lxx. volu. iij. Francifc. 
Aretin.in confi.cxxvii. cximicdo- 
minc.colu.ii. Alcxandin confiiio 
Ixxviii.vifb & diligentcr pondcra- 
to.coi.vj.vcrf quarro rcfpondco 
volu.v.Barto. in l.obfcniarc. flidc 
ofKci.proconful. larc Philipp.Dcs 
ci.in l.fcmper qui prohibct. fK dc 
rcg.iuris.&: Pctr.de Anchar.in co 
fil.cxxiii.Vnus cx procuratoribus. 
^Trigefimoquinto qua'ro, fi co- 
promifcrunt partes in arbitmm » 
dum tamcn iudicarcac fentcntia 
rchaberctcum confilio dodoris 
iurifpcriti , quod confiHum habi- 
tum fuitpcrarbitrum, tamcn c6- 
tra formam confilii protulit fcn- 
tcnriam,an tahsf fcntcria tcncat ? 
Pulchra cft ifta quafflio,& fubtihf 
fime tradatur pcr Raphaelc Co- 
mcnf in confil. Iv. duo habcntcs. 
per tomm, Vbi uidcas, quia niliil 
ultra dcfiderari pofTct . 
^Trigcfimofcxto quxro, quid fi 
dum arbitn iudicarc debcrcnt cu 
do<floris confilio,dixcrimt pronu 
ciamus pro utin taU confiUo , an 
Itahs fentcntia valcat?Diccndum 
eftqiiod non,ita tcnuit laf. in i. | 
§,\hi dccrcrum.col.xvi.fr.de offic. 
proconful. & lcg. allcgatidcm tc 
ncrc Angel.in confi.ccxUi,.domi- 
na Libcrina dc Mantua.Comiptc 
autcm,cx quo eft in confi.ccl.ciuf 
dem principii. col.ij. idcm tcnuit 
Anton.dc Alcxand. de NcapoLin 
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Lj.inlin.C.n aciuerrjibert. tcnuic 
Arnonius in problenut. xcv.qua: 
nunc. 

^JTrigcfimorcptimoquarOjfi sut 
trcs arbitri , dc ciuobus ab alccro 
fadb cft uocis commifiSo , qui 
duo j- fcntcntiam protiilcmnt , 
an talis fi:ntentia tcncat ? ica 
quod altcr cx arbitris potiierit 
viccs fiias alijs foajs dclcgarc ? cU- 
cendum cfttalem rcntcntiamno 
tcnerc, ac nullam clfe, ex quo per 
arbitrum non potcftdclcgari uox 
Cocio, notatur io 1. non diftin^ue- 
mus.§.qu:EfitiUTi.fEdcarbir. 8c uo 
lucrunt AbbJPanor.in c.cum a no 
bis.nu.).de arbit.& Rapha.Fulgo. 
in cofil.cxliiij. fyndici communis. 
in ).&: ij.dubio.Io.Baptift.Afinius. 
in l.i.in jDrincip.nu.cliiij.fF. dc rcli 
^oCSc lumpcibus funcr. tctigi fu- 
pra,$.ij.gIo.vj.qjdv.ubi vidcas.Po 
tcriccamcn arbicrisdari poccftas 
cligcndifalios arbicros,ut pcr Ab 
ba.m d. c. cura a nobis . vidc cun- 
dem Panor.in cRaynal.numc.iij. 
cxtra dc tcftam. 
^ Trigcfimoo(5hiu6 , & ultim^ 
qua:ro, fi cft laca arbicri fencecia cx 
cra copromiftiim , Sc fic nulliccr , 
ac no obftacibus rcniiciarionibus 
parrium,qux in compromillb cx- 
ccprionibus nullicaris renunciaue 
runc , fcmcncia f ipfa fic nulla, 
uel ccncac ? vidc bcnc difpucacam 
iftam qjiarftionem per Raph.Fulg. 
in conli.clxxx.vifo proccfiu.per co 
cum. ad qiie cc remicco. Lnus Dco 
jomniporenri , Sc bcacis Michaeli 



Archagclo,& Catherinx. Oliueri. 
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Camillus Borrclliis. 
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ABETVR fi 
mile in pcri 
ris arriu, qui- 
bus licec r^u 
lariterf crcda 
tur.ut p Bart. 
in l.dicm pro 
ferrc.§.fi plurcs.flT.dcarbitr. in I.i. 
§.cx rcfcripto.fTdcuentanfpici.in 
l.fi ab hoftibus.ubi Alexand.& la- 
fon fT.foI.mac.in l.Thcopompus. 
ff.de dot.pnElc Abbas Panor.in c 
cura dilc^us.dc purg.canoni. Alc 
xand.in confiLbocv.coLij.volu.j.& 
tn confil.cxlviij. in princip.voUj. 
Sc in confil.cxv.in prinap.voUij. 
Aymo Craucr.in confil.xciiij.coL 
ij.volu.j. & Angel.in tradaanalc' 
fici.§.& vna aha pcrcuflionc. Pau, 
Parifiusin confi.cxxiij.col.vltima. 
voLj.Thomas Gramm.voco xxiiij, 
& in confil.criminjdix. nu.iijiac. 
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6i.jbctur concluiio,|qu6cl citatio re* 
quiritur.arg.tcx. 1. dicm profcrrc. 
^.liquis lidgatonim.rt dcarb.uo- 
luic Innoccn. in c .cx parte. dc ar- 
biLSpecul.in co. titu..$.cxcipitur. 
in fin.fcquiturIoan.de Imol.in c. 
cum ciiiedtus. dc arb, &c Alcxand. 
in 1. fiqiiis arbitracu. poft lacob. 
de Aren.Pctr.& Cyn. tf.de ucrbo. 
obligatio. ubi hoc uoluit Bartol. 
quera lequi uidetiir Raphacl Co- 
mcnliin conH. vij. Vifis compro- 
milfo.col.j.& Fehn. in c. cu ofim . 
col.ix.de reiudic.BaldJn c.j.§.fan 
cimus.Quo tcporc miles. m feud. 
Lanfranc» m tracfl. arb. q. x. & crt 
cornmunis opinio . 
^Limita eam prim6 non procc- 
derc f\ pcr partcs dictum fucritq> 
poflint abfentibus partibusfarbi- 
trari , cx quo nullo modo co cafu 
talis citatio rcquiritur, itafubtihf 
fimc confulucrunt Raphael Co- 
mcnfis in dicto confuvij. vifis.cui 
fe ibidem .fubfcripfcrut Raphael 
Fulgofius , Chriftophorus dc Ca- 
ilclliono, Francifcus dcCaftclho- 
nOjTadcus dc Vicomercato,Tho 
mas dcCibiaronbus, Perrus Ma- 
thcliLinuSjZiliotiis dc Giluitcljis, 
lacobus de Salyccto, Bartholo- 
mcusdc BofcojMarcus deCannc 
tulo,Florianus dc lancto Pctro,tx: 
Anconius de Aibergottis,qui fuc- 
runt riorcs dodoru^totius Italiar. 
uohiit etiam Spccula.m d.g. cxci« 
pitur.Alcxan.md.l.liquis art^tra- 
tu.Feji.in d. c. cum oiim. lafon in 
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a<5tio.Ioan.deImol.in d.c.ciim di- 
lc(^is«Hippoiyt.de Marfil. in fin- 
giil.clxxiij. fiuntcotidic compro- 
milfa. uoluit ctiam hoc loan. Ar 
nonius cpith.ii j. per Rc^em . 
^ Limita fecundo non proccdere 
quandointer copromittctcs pro- 
64 prie id conuentum cllet, •fur non 
citans ipfis partibus arbitri arbi- 
bitrarentur,quia laudum fine cita 
tioneifto cafu bene fubfiftcrct.ut 
in d.§. fiquis hiigatorii , & uoluit 
aliosallegans Vdairichus Zafi. m 
d.l.(iquis arbirratu.nu.xxxiii. fallc 
na j.& hoc eft clarum . 
^Limita tcrtio , ut .ilia omitta- 
mus, non proccdcrc , ubicunque 
laudiini fiercr,&: fententia pcrar- 
bitros dareturin ultimo dic ter- 
mini in compromiflo , uel prag- 
matica pr«fixi , quia eo cafu cita- 
55^ rio ahquafnon cxigitur. uolueriir 
Barto. in l.ij. C. de tcmp. appclia. 
Bald.in l.nec qnicqnim. $.ubi de- 
crctum. tf. dcoffic. proconfuiis. 
Baid.inc.j.Sf. iancimus. Quo tcm- 
porc miles.in fcud.voluitMarant. 
jn Spcc^ur.partc vii. membro j. 
nu JCviiL. 

^ Limitationes alias qnmque tra- 
duntur pcrZafi.in d.l.fiquis arbi- 
tratu.ad quas tc remitto,ne idcm 
tranlcribam , uidcndus cft cnim 
doctor illc alioquin htcraru fcicn 
tillimus . 

^]DcciiTionon6qua:ro,an fcntcn 
tiaarbitri iatadic fcriato tcncac? 
jdiccndum quod iudicis fcntcntia 
dicfcriato proiata,nulia cft,maxi- 
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66 ! me in dicbus f akiflims mtic^ari : 
dicitis.nc in l.ij. in 1. omncs mS'-\ 
ccs. in L omncs dics . in 1. tiics fc- 
ftos.C.cic feriis.gloflr.in L j.C.co.ri 
cu.PauL cic Cail. in L (1 uc propo 
nis.la j. C.Quan«l.iu(i.rcnc.prorcr. 
dcb.SpccuLin tituLHcicriis.f.fin. 
iii priiic. cext. in clcmcnt.&pe.de 
vcrbo.fignifica. Albcuc. dc Roia. 
3ald,PauLdcCaftr.Ange.Iaf. & a 
lii in Lj.fF.eo. cim. Vbi dicunc, q> 
ncc criam per parccs potcric tali 

67 bus feriis rcnunciari>t&: de cali rc 
nunciarionc diximus fupra. $. ij. 
glo.vj.q.viii.nu.xxiiii. 
^Hocauccm non proccdicin fts 
njs indudis ob lalucem, Sc vcilica 
tcm homihum,ut fiinc fcria: mef. 
fium'/& vindemiarum, quia illis 

68 taciccj&exprefscf poceft rcnucia- 
ri.ut iate pcr Alcxand. in con/ilio 
xxxvj.vifo.coLiij.voLij. 
^Ht non ab re dicbus /eriacis Ccn 
tccia lata nuilitati fnbiaCec cxprcf- 
se,cilm criamanciquaxii.TabuLi- 



ruraleirc cauerccur rcrias 
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ri,lcx aucem ica fc iiabebac . Feriis 
i»irgia .iraouenco. uc rcciilicCicc- 
ro.lib.ij.de legit). Antiquitus auic 
antcDorainiTioftri aduentura,tc 
pore, quo Romanum vigebat im 
perium , plurcs cranc fcriaru ipc- 
cies.Fcris impcrariuar appclbban 
tur, quas confuies , aut pr«ccores 
exrra ordinem pro eoru arbicrio , 
pro iaiute Rcipublicx,auc princi' 
pis,auc ob tcm fciiciccr gelta incli 
ccbant. Feri« nundinari^ eran i 
o.ig.inorum^ac rufticorum,in qui 



bu5 ad mcrccs, & ncgotia conuc- 
nicbant , pro ut criam liodic fimc 
in vfu . Fcrix conccptiua:,crant ii 
,quarquotannis alaccrdoribus, 
ucl magiftraribus concipicbantur 
in ccrtos dics, ut funcPaganalia , 
CorapicaIia,Larinar, SaTicrina.*,fic 
iimiiia. Fcris func finguiorum,uc 
dicrum nacaliura^ quac natalictae 
appelbbancur.Vc Acmiliar, Clau- 
diar,& limiles,ali*efenx,qu.r dicc 
bantur famiiiarum obdomcfticii 
cciebricacis vfuminucntar. Feriac 
pretcrea fulgurum,& expiariones 
fticurum. Feria:eriam n:ariua:,'qu.'c 
cerris ftacuris diebes fici>ant, uni- 
ucrfo popuioc6munes,in quibus 
Lupercalja,Carmcntalia, & Ago- 
nalia prxcipuc fcmabanir, Sc alix 
fimties fcriaru fpecics dc quibus 
pcr Ciceron.lib.l.de nacura l>cor. 
& per Macrobium.Iib.).SacurnaL 
cxvj. obquod ucadinftitutu di- 
ucrcamus, fi a^ud cthnicos fcrua- 
bancur, quanco magns apiid Ciiri- 
ftianos ferix diuinc icruari debet, 
quandoquidcra videraus ftatucas 
circ ^ £k>miao dum in mikli crea 
rionc fcptimo die quieuit, &: lan- 
CtiHcauic iilum,quia in ipio ccfta- 
ucratab omni opcrc fuo . Patct 
Gene. c.ij. fcx dicbus opcrabcris , 
&£iciesomniaoperacua-, fcpci-j 
moautem die iai>bathum Doini- 
ni tui eft , non ^cies opus in eo. 
Exod.c.xx. Sabbatha meaCiiftodi- 
ce. patct Leuirici cxix.oblcnu die 
fabbathijficut pra;ccpit tibi domi 
nus.habetur Dcuteron.c.v.fabba- 
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rha mca dedi cis,ut dlcnt fienum 
inter mc, &cos. patet Ezccniclis. 
C.XX.& habcf pcr Apoftol. ad Hje- 
bieos c.iiij. Si aurcm non audicri- 
tis mcjUtfnn^ificctisiiicm fabha- 
ncportcris onus, Sc ncinfc 
rntis pcr portas Icrufalem in die 
labbathi^fucccndam ignein por- 
tis cius,& dcuorabit domos Hie- 
rufalcm , & non cxtinguetur, in- 
quit Hicrcmias c.xvij. omncm cu 
ftodicntcm fabbathum nc polluat 
illud& rencntcm foedus meum, 
adducamcos in montcm fandu 
mcum, 3c Ixtificabo eos in domo 
•orationis mcar.ur habctur iraiiE c. 
lvj.& Iviij. & indc diccbat Augu- 
fti.in lib. de retUtHdinc caiholicx 
conucrfationis . ciOO. Omni dic 
dominico ad ccclcfiam ucnitc, & 
non cauras,vclnxas,autotiorasfa 
bnlas agatis. 

^ Q«a! diximus in iudicc, procc- 
duntctiam in arbitro , quia arbi- 
ma funt rcdadbf .id fimihtudine 
iudiciorum.l.j.£dcarb. &in hoc 
cft tcxtus apcrrus,qui cauilLiri n5 
potcft in dicla I.omncs dics. C.dc 
fcriis . & uoluit Barto, in 1. fi dc 
mcis.§.cjt coiTTipromiftb.num.j.& 
in l.fi rcriatis.ftdcarbitr.Abb.Pa- 
normit.in c.quinfauallis. nu.xxij. 
de iurciur. & in c. cum dilc(5his . 
nu.iiij.dcarbit.Lanfran. in irada. 
dc arbit.part.ultim.q.vj. 
5fArbitratorisautc fentcntiadic 
fcriato lata , tam in honorcm ho- 
minum,feu utilitatcm,qiiam ctia 
inhonorcm Dci,imo"|-dicdomini 
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co ficri potcrit , 6c ualcbit. ut vo^ 
luit Innoccnt.in d.c.quintauallis. 
Barto. in d.§.cx compromillo. & 
in dicb. I.(iferiati5.Panormi.in d. 
c.quintauallis. nu.xxii. in A\6io c. 
cum dilcd:us.nu.iiii. Voluit etiam 
Bald.in l.fin. C.dc fcriis. in l.fi.C. 
dc contrahcnd.cmpri.& in cj.cx- 
tra de fcriis . Hofticnf. in fumma 
co.tit.J.in qiiibus. & uoluit loan. 
dc.Firraoin tra*5l. de Epifcopo. 
parte j.coLiiij. ucrf. Quid dc lcn- 
tcntia , Sc cbmmunitcr omncs ita 
concludunty-quod cgo remitto iu 
dicio Thcologorum • 
^fVigcfimc) quarro,an arbitcrpof 
lit laudum , iiue fcntcntiam pro- 
fcrrc in ccclcfia, f & quid dc arbi- 
tratorc ? Dc primo fcilicet dc arbi 
tro,diccndum cft non pollc in cc 
clefia fcntcntiam diccrc,ita nota- 
tur in c.dccet.de immunit.ccclcf. 
lib .vj.tcnucrunt Innoc. in d. cap. 
quint.iuallis.ubi criam P.mormit. 
num.xxv. dc iurciuran.ubi allcgac 
loan.Andr.idem tcncntcm ibidc. 
Et uoluit Phil. Franchus poft Do- 
minicum.in d.c.dccct. vbidicunt 
tanto magis proccdcrein arbitris 
iuris,qui arquiparant^iudidbus.vt 
dixi fupra.§.co.gloir).q.iii). num. 
Ivj.cum fcq. 

^De fcamdo autcm, fcilicct dc ar 
bitratorcftrma coclulio cft, 6c ab 
omnibus communitcr approbata 
quod potcftifcntcnriam f fcrrc^in 
ccclcfia.ita uoluerunt Lapus & Pc 
trus dc AncharanJ3omini.6(: Phi- 
lipp.Franc.in d.c.decct.Innoccnf 
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m (^£to cap.quintauallis . &in c. 
vcncrabili. dc ccnfib.Balci.in l.ne- 
jtjo apoftoloram. C. dc ficrof.cc- 
cle.ADb.in dx.quintaualiis. num. 
<xv.cx quo fa^uin coram arbitra- 
corc,non dicitur"|" fa(fbum in iudi-. 
ciOyUtuoiuitlnnocin ci.c. vcncra 
Sili . & quia ipfoiiim fentcntia eft 
-]n;Eciam rran(a(itio. ut in Autii.ut 
clifter.iucii. tranla«5bio autcm cfta- 
*ilus pacis,& concorciiar,f& fic fic 
ri potcrit in cccicfia , & in ciicbus 
fcnatis.ut not.in d.c.ciccct.& in 1. 
fin.C.cic fcrijs. & arbitcr habcs po 
tcftatcm procecicncii ut arbitcr,& 
ut arbitrator,fi fcrt fcnrcntiam in 
ecclcfia, intelli^itur fi?ntcntiallc 
f ut arbitrator , 6c oalebit . uoluit 
Petr.cie Ancharan.in ci.c.clccct.fe- 
cit quod notat Innoc. in c.cum ex 
officij cxtra de praefinnprio. uoluit 
eriam Bald. in d.i. ncmo. 9c criam 
Phihpp.Franc.in d.c.decec 
^ Licct aliis ecclcfia fit dom* Dci. 
ut p Apofto.ad Thimotheij.j.ciij. 
& pcr Auguft.de bapriimo conrra 
donatiftas.lib.vij.c. 5 1. 
^Vigefimoprim6 quarro, in qno 
locoarbiter rententiam fcrrede- 
bet? dicendum| cft^quid quando 
aiflum eft ciarc pcr partes Ipecifi- 
cado iocum,eo cafu fiimus in cia- 
ris -y quando autcm fiimus in du- 
bio,quia a parribus non eft cxpref 
fum, co cafiiintciligitur quodar- 
biter debcat fcrre fcntcriam in io- 
co,in quo ^dum cft compromif- 
fum. hxc ola notantur iti 1 fi cum 
dies.§.fi arbiter.tf.de arbi. ubi hoc 

1,- 
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uoiuenmr Guil.deCun. Barr. Bai* 
&aiij.& uoluiclnnoc.in cpnrfen 
tata.dc teftib.5: atteftario.Iaco.Bu 
trig.in l.fi loais.ff.deiucii. Bald.in 
.penul.in fccunda iedhira. in h.ff. 
dc iufti.& iur.Battoi.& Aiexan.in 
. fi ut proponis. C. quoroodo, ^'t 
.|uando uid.voluic dore eriam Ra 
)h.i.Fulg.inconfi.cxiii.arbitrator 
n primodubio.Rober.Maran.in 
Specu.Aurco.partcvlrima.vj.par- 
tis.nu.ixxx.in verficu. fentenria.& 
-rancif.Marc.in decifio. Dclphin 
cccccxx). quiritur an propter.nu. 
iij.vol.j.qui omncs unico orc con 
cludut,qu6d ci^m non habeant io 
cum dcputatum maiorum fuorii, 
in quo fedeant arbitri ad coium 
iibitu,:iocu eligerepofsut, dum tfi 
ioais j* honeftus fit. ut in d.$.fi ar 
biter. faciunt notata per Panorm. 
in c.quia propter.§.uei fidtcm.nu. 
iiij.deeici^o. 

<|y Vigefimofeamd^) qnarro , quia 
in textu noftro diatur qu6d arbi- 
triiiabeant dctcrminaredc iure. 
ut in tcxtu.fupra ^.ij.gl.vj.an fcn- 
tenria arbitri cotra ius lata fit nul- 
ia? f dicendum eft fcntenriam nui 
iam eftecxquo cft contra formani 
in iege noftra ftatutam , & fimilc 
uoiuit Barto.in i.diem profcrre.§. 
(bri fLdcarbi.per i.non diftinguc 
mus.§.dc officio.co.titui.fequiair 
Aicxan.in apoftill.ad Bartoium in 
i.fi focietatem.§. arburorii.ff. pro 
focio.Fclin.in cj.nu.cx.dcconllir, 
& in ccaulain qux.nu.xv. de fen- 
tcnz.S< rciudi.Cauenf.iuc.coiuiij. 

Arnon 
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;Arnon.in ciialogjcj. ^ mat«iidin^ 
Robcr.Maran.in5pctu.Auxe.par 
tciiij.ciiftin^fcxiiij.Tiluvj. maximc 
ciira limiis in arbitris iuris,qui co 
guntur iudicarc fccundum f iura. 
ut uoluit Pctr. de Anchar. m cab 
arbitris.dc ofiic^cle.in v).5c Bart. 
in l.Hna.Gticiudic.Bald.in Umpe 
raror.fr.dctranra(fi.& in l.quid cr- 
go.§.cx c6promillb.fr.de mfamib. 
in 1. li didiim.S. fi comiltrcfT. de 
euidbo. 6c in cap. cx litcris . cxtra 
dc conftiturio. 
^ Vigcfrmofcrrio qarcrobccccallc 
ganturarbitri fufpcdi, &: rccufm 
tur cx caufa, fi obftatc fufpicionc, 
& rccularionc allegata proccdtit , 
&: icntcti.1 profcrunt,anj" fentctij 
fit nulLi?vidc Abb.Pano JSc docto. 
in c.fccundo rcquiri$.&: in c.cum 
fpcciali.de appcllario.&: Caucnfis. 
hic col.vij.rcmifliuc . 
^[Vigellmoquano quan-o, an (i v- 
napanium confirercturdebitum 
I anteiitem contelHtam coram ar- 
bitro,an poiliitri pcrarbitrum He 
ri t pncceptum de lolucndo intra 
dccem dicS.iuxta notara in l.fi d^ 
bitori.ff.dc iud.diccdum cfl quod 
non potcfthoc prrcccprum fieri 
abarbitro, ita tenct Bald^in I.cos. 
col.ii.uerfic. fcd nunquid arbiier. 
C.dc exccurio.rci iud.pro fingula- 
ri rcfert Ludoui. Roma.in iingul. 
cxcj. quxroan lcx. Fclin.in cuuo 
dclcgatorum . in princip. cxtra de 
offic.&potcft.iucl.dclcga.ubi dicit 
qood qucmadmodura iudcx dcle- 
gatus non J poreft, tale przccpru , 
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rac«re»>'t in dc.iwto ddcgaiorum. 
itanec.atbiccr, qui iUi jequipani- 
tur.ut fupra diximus.§.cod.glof.j. 
q.iii.qua;iimilitudo eft ipiius Bal. 
in d.l.eos. fcquuntur criamCatel- 
lianus Cona.in mcmorab.liris c6- 
teftatio. & Arnonius djaiog.x.fiiit 
caula cogica tamcn. 
^Vigcfunoquintr^ quarro,hic fta- 
tuitur falariu arbims , ut habctur 
infra.f.v glo.iii.an i\ ifto cafii arbi 
triprocorum fcntcntia habcant 
maius (alarium,fentcntia f fit nul 
la,an uer^> ualear.dicas qucadmo- 
dum drxi in d.glo.iij.q.fin. 
^Vigcfimofcxto quacro,an fi arbi 
bitri fcntentiam pronilcrunt, pof 
fmtipfi illam cxccutioni madare? 
dicendumcftipfos talcm potefta- 
tem no haberc, fcd talis fcntentia 
f dcbct excqui pcr iudiccm . utin 
LcLim aTitea.$. j.C.de arbitr.Barto. 
inl.adiuo Pio.$,fentcnriLnu.viij. 
ff.dc re iudic.& in I.non cx omni- 
bus.inprin.ff.dcarb.Bal.ind.I. cii 
antea.col fi.Mafiier.in fua prax.ih 
ritu.de arbit.niuiij.Robcr.Maran. 
in Spccu. Aurco.in ucrGcu.cxccu- 
tio icntcntiar.num.v.imo hocpro 
ccdit etiiin arbitrisuiris,utin ca- 
fu noftro.ut uoluit B.ild. l.in fina. 
in vj. nota.GiIeiudic. * 
^Vigcfimofeprimo quxro,an ar- 
bitri in conmi fcntctia poftint ex- 
penfarumf-condemnarioncm fa- 
ccrc.Bicuitcr dicas quod fic.&: ita 
uoluitInno.inc.cx partc.col.j.cx- 
tra dc arbitr.ubi dicit quod arbitri 
pollunt pronunciareliiperirodi 

bus. 
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busj ac omnibus accdTonc dedu» 
(USi ac eciaxn dc cxpcnfls» liccc de 
cis" aliquid in com promiflb f di- 
i^um non fucrir. facit cjuod norar 
Bal.in l.i.col.ii.C.ri a non compec. 
iud.fucr. .ippcU. ubi dicic, quod fi 
rnencfodu compromillum Aipcr 
Ali(]uo fundojcopromillarii pocc- 
tunt fupcr cxpcnlis , d< frucbbus, 
licet dc cis ninil dicamr m copro- 
miiro,pronunciare.uc uoluic Bar- 
co.in l.icrminaco.coUi. ueriic.itc 
pronunciauic.C. dc.frudhb. &: lic. 
(ncpcnf.Linfranc.in cra(^.dcarbic. 
q;Xxvi.Lal.in UiiixoLiLff. dc cran- 
iac.Ioan.dc Amono..cpidiojtxxv.. 
fuit fj(5tum.iaac quod uoUuc Ab> 
bas Pano.in c.cumdiledus.nu.xi. 
dc arbi.argu.l.non difbn^ucmus. 
§.itcm non cd cogcdus. ft.de arbi. 
glo.Hn.in d.ocum dilctlus.Anco. 
dc Bucri. in cconfticuccis. de reli- 
giof.domibus.in clic^chcly.dc 
liiOn.tSc in cap. quintauollis. excra 
dciurciurando.& pulchrc ficiunc 
nocara per Alcxand. m coii. xviij. 
circidubia dc quibus. nu. j. volu. 
|Vi!.ubi vidcas . 

.•||Yigcfim'oo<^bu6qua5ro,fi eft fa 
dhira compromiirum per pupillij 
fine tucons authontatc,an cogan 
turfarbitri lcntcnciam dicere, ac 
proicrrcjQiiod non cogancur fca. 
ccntiam fcrrc, ccnuicMarian.So-' 
dn.in conli.xxvij. Pro dccilione. 
col.pen.ucrl.ncc obltat.vol.), 
^ Vigclimonono quxro , bta cft 
lcntentia,fca laudum ab arbitris, 
quod laudum ao potcil pofl mo- 
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dumrcperiri, an pollit tcfhbus 
probaxi ? QuiUbct primo afpe^ 
diccrct,n6 probabitur pcr tdlcs . 
ut notantdot^l.in cquoniamcon 
tra.cxcra dc ^bacio. cii fimilibus . 
^ Concrariumauccm cft ucrius , 
quod fcncencia farbicrorum pocc 
ric ccfbbus probari . hoc uoluic 
Bald.in l.cerci condi(fbio. §. quo- 
niam.£fi cer. pecac. Raphacl Co- 
menfis in cofi.otUj.fcr Pctrus. co- 
ium.j.PhiUpp.Dcci.in confi.xjxo 
lom.iiij.ucri. fccunda ratio.voLj. 
facmnc nocaca pcr Bald. in nibri. 
Cde Hdinftr.coLij. 6c cum fento- 
ciafarbLcri finefchpcis poflic pro 
fcrrijuc uoluit Comenl. in d.con- 
fiLcxlij.& dixi fupra.q.xv. quo ca- 
iu {lancc,in his,in quibus non re- 
quiricur fcnpcura, (cmpcr poccrit 
probatio tcflibus fieri, "1 ut in d.c 
quoniam contra.Volueruntlnno 
cen.Ioan.dcImol.& Linfran.coL 
iiij.in princip.& Angeun l.fi prx» 
cor.§. MarCcIlits.ff.de iudic 
^Tngefimo qua:ro,an fi compro 
millum cx aliqua caufa clfec nul- 
lum,fi fenccnaa fcquacur abarbi 
cris uigore caUs compromidi , an 
ualcac ? hanc quarfhoncm , qucui 
cfl nullum laudum , 6c fcnccntia 
proueniensf cx compromillb nui 
lo,tcrminauit Marianus Socin.in 
confi.xviij. profequendo ordinc . 
coLxii. ucrl. iccundaquxfhoqua* 
iumitur.voLi. arg. cacceironum, 
dcrcgul.iur.in V).& Lciim princi- 
palis.tf.cod.tituL 

^Trigclimoprimoquarro , fcitis 
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quod in comproniiiro minoris rc 
quirinir iudicis dccrctum.ut larif 
hrac dixi lupra,§. j.gloir.iii.nu.lvi. 
an in fcnteniia,ucl laudo arbitro- 
rumin caufaaccompromillb mi- 
.noris pcr cos fcrendo aliud dccre 
tum rcquiratur ? Brcuiffimc dici- 
te, quod in laudo fcrcndo f aliud 
<lccrcriim non exigitur.itauolue- 
runt Bald.&: aiii in L fi prxfes . C. 
Ac tranfadt.idcm Bald. in l.j. C. fi 
aducrf.tranf.Aicx. & alii in 1. fi cx 
lcgati caufa. ff.dc ucrbor. obligat. 
Piiilip.Dcci. in Lfingularia. nu.xi. 
fT.fi ccrt. pctar. Matth. dc Aflii(fV. 
in dccifion.Ncap.cckxxv. Bahi& 
tutorcs.nu.xv. 

^Facit ad lianc opinioncm quod 
decrctum iudicis intcrpofitumin 
rc pupilh pignorata , opcramr 
poftraodum in ucnditionc pigno 
ris dccrctum aliudfnon rcquirat". 
Bald.in l.fi pupillorum. §.fi pupil 
lus.ff.de reb.conim. &c ^ciunt no 
tata pcr Bart.in auth.hoc ius por- 
•rc»5lum.coLfi. C. dc facrof.cccl. & 
indc cftquod in compromillb fu 
pcr rcfeudali fecicndo rcquiritur 
f Rcgis aircnfus.ut in rcgni conft. 
Conftiturionem.§.arbitria.& dixi 
btiftimc fupra $.ij. glo.j.q.vii. pcr 
totum. & maximc in fin. idcoquc 
fi talis Rcgius aHcnfus in compro 
milfo intcrucncrit, no rcquirinir 
in laudo poftmodum fercndo. ut 
voluit Andr. de Ifcrn. in di^Sla c6- 
ftit.Conftiturioncra. & Matth.de 
Aflrli<5i:. in dida dccifio. Ncapol. 
cckxxv.nu.xv. 
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^Trigehmofccundb qu^ro,an s5 
tcnriaarbitri lata, ip(b.irbitro ob 
pccuniam corrupto valcat? uel flt 
f nulla , ficut in iudicc nulla cft, 
iuxta Lucnales. Cguand.prou.no 
eft ncccirglo.in I.h.C.fi tut. ut cu 
rat.fad. allcg. Rcfpondc q> ahud 
cft in arbitrojcx quo tcnct fentcn 
tia ab arbitro perpccuniam corru 
pto lata ipfo iurc, obftabit tamcn 
doh cxccprio in manifeftationem 
fordis , ^ turpitudinis arbitri . ut 
in l.itadcmum.ubi glo.fi.ff.dcar- 
bi.& in i.arbitrorum.C.co.rir.uo- 
luit ctiam hoc glo.nota. in c.cum 
ab omni fpccicubi roan.de Imol. 
de vita.& honefht.clcricor.tcnuit 
Hoft.in fumma.titul.de arbi.§. in 
quibus , ucrf. itcm non cogitur fi 
iordes.Spcail.in rit.dcarbit.§.dif 
fcrt. circa princip. & uoluit Lan- 
francin dcci/ionc. cbcv.fcntcnria- 
^Liccttaminarbitro, quamin 
iudicc, aut alio quopiara turpifl[i- 
mu habcatur,pecunia aUoue mu- 
ncre corrumpi,& ideo inquit Sa- 
loraon Proucr. c.xv.qui oditrau- 
nera,uiuct. Acccptario cnim rau- 
ncrum,pracuaricario cftueritatis . 
f c.qui re<a^.xj. q.iij. Prouerbiorii 
cnim c.xxj. dicitur, quod munus 
abfconditum cxringuitiras,&do 
num in finuindignationem maxi 
mam . Muncra nanqucperucrtut 
ucrba iuftorum. habctur Dcuter. 
c.xvj.Et indc Genefis c.xxxij. dici- 
tur . PLicabo cum muncribus , & 
propiriabitur mihi. & hb.j.Rcgii. 
c. viiL dicitur . Qupd qui accipit 

muncra 
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muncra,aiianis cft,& pcniertit iu 
dicium^ proptcrca cxclafmat Efa 
ias c.j.principcs tiii infiddes (bcii 
/iiram Hiliguntrauncra, requun- 
nir rctriburioncs, pupillo non iu 
ciicant, & caufa vidu.t non ingrc- 
tiit ad COS.& cocinit illuH Ouiffii. 
Mimtr» crtde mhi pUc0U htmmu^t 

VUctturdonii iMpfiterifftdatit . 

Et idcm Ouidius in epiHola Helc 

na: ad Paridem ait . 

MimtrA tantg tpiidem frnmttit tpifJoU 
dimet f 

Vt fofjint ipfti ilU mittmrt Dtat . 
Idcoque Philippus Macodo Ma- 
gni AIcxadri^cnitordiccbar,om- 
nia cxpugnari \ caftella polle , in 
quac onuftus auro aidlus poftct 
arccndcrc. & proptcrca C. Potius 
Samnis dicereallolebat . Vtinam 
ad illa tcmpora fortuna mc fcruaf 
fct , tunc circm natus, quando 
dona accipcre cxpillcntjno cnim 
cflcm paftus cos diurius impera- 
rc . &: nonnc cum Magi Rcgcs ab 
oricntc ucncrunr nato iamChri- 
fto,utcum placarcnt, muncribus 
auri,diaris,&mirrliar,donari uo- 
!aenmt.idcoque bcnc nos docuit 
fummus parientia- ptcr lob. c. 
xxxvi.Non tc fupcrct (inquit) ira, 
ut atiquem opprimas, ncc mulri- 
tudo donorum indinct tc . Quia 
Dcutcrono.c.xxvii.cauetur, qu6d 
cft maledi(flus homo , qui acdpit 
muncra ut pcrcuriat animam lan 
^j^uinis innoccnris, d: dicct omnis 
^opulus, Amcn.& idem fcrc dicit 
Safomon Proucrbior.cxxii. Vido 


98 
99 

100 
101 


riam , & honorcm acquirct , qa» 
dat muncra , animam autc aufirrc 
accipicnrium , proptcrea fprcuit 
Angdus muncra,qu^ ci otfercbat 
Manochcs ob conccflam fiiii San 
(onis nariuitatem . ut docuit lo- 
(«ph.anriquira. iudaica. lib.v.cx. 
Sc hoc rorraftis ilUiftrari docume 
^ro Corinthii publica corum legc 
ranciuemntjcorum "flegatos mu- 
ncraacdpcre non dcbcrc, qui fcr 
uand^ lc^s graria magna Dionilii 
Tiranni muncra rcnucrunt . do- 
aiit iftud Plutarch.apophtcgmat. 
xx.fapicter itaque fc gcllit illcCa- 
bifcsfCyri Periarum rcgis filius , 
qui patris rc^na poftidcns inucn- 
to iudiccquoda,qui propter mu- 
nus iniuftc iudicaucrar , iuftit ui- 
uuillu excoriari& iudids fiUum 
in patris morrui loaim fubftitui, 
ut rili* patcrni fupplidi mcmor , 
iniuftc iudicarc rimcret. Quoin 
numcro Manhus Torquatusf po 
fitus cft.qui dum Dedum Syllanu 
dus fihum proptcr muncracjucn 
dam iudicalFc rcpcrilTct , cii c fua 
domo abdicauit, quo fado cx tri- 
ftina fiiius fc fufpcndit , aiius fu- 
ncri parcr nec intcrcftc quidc uo- 
luit. Author cft Valcrius Maxi.hb. 
v.c.viii.& proinde Plutarchus in- 
quit.Laudata cft magnitudo in 
Paulo Acmilio , ac hbcnklitas f 
multumauri, multumqucargcn- 
ri ex repia rraza coadlum nc alpicc 
rc quidcm uoluit . 
^Trigcfimotcrrio qujcro, fi in ar 
bitrum compromi(]:c funt plurcs 
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litcs>arbitcr autcm fupcruna tan- 
tum fententiam protnlit, an talis 
fentcntiattcncatjucl fit nulla? di- 
ftingucndum eft, quod aut in c6- 
promilfo didkum eft,qu6ci arbitri 
poffintdifiundim, &fepaiatim 
pronunciarc , aut quod iimul dc 
omnibus pronunciatio fieret,uel 
nihil di<5lum cft . Primo cafu fcn- 
tentia fuper co,dc quo eft pronu 
ciatum,tenet, & dcDCt fuper aliis 
pronunciarc. Secundo autem ca- 
lufentcntia non tenct,nifide om 
nibus pronunciatio fiat.tex.cftcx- 
prcirus in 1. quid tamen.ubi Bart. 
docuit.fr.de arbi.tcrtio cafudiftin 
gueiuxtadodlrinam Hoftienf. in 
fum.tit.de arbit.§.qualitcr. ucrfi. 
Itcm differunt.Barto. in d.l. quid 
tamcn. Lanfranc.jn tra<5la. dear- 
bit.q.xv). 

i[[Trigcfimoquart6 qu^ro,an len 
tcntia aliquo cx capitc nulla,pof- 
fit parrium confenfu ualidari? vi- 
dcndij'funtCyn.& Bald.in l.aim 
antea. C. de arbit. & Pctr. dc An- 
ch.in confi.cx. 

^Ego autcm utcumquc rcs fe ha 
bcat apud fupra citatos, indiffcrc 
ter tcneojtalem fcntentia, feu lau 
dum nullum confcnfu partiu mi- 
nimc ualidari,nulIum.n.Jl princi- 
pio, tcmporis tradujnon c5uale 
lcit. 1. quod in initio. Sc 1. qux ab 
initio*n .de rcg.iur.& quod laudu 
nidlumcofcniU partium ncqucat 
ratificari, "f pofuit Marian. Socin. 
fcniof.in confi. xviii. profcqucn- 
do.coI.Xii.ucrf.&: cx prxdidis dc- 
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cidit'ir.voL;.dc*quo fimiiiarticu- 
lo habetur pcr Ludouic.Roma.in 
confil.liiij.vifis circa id. And.Bar- 
ba,in confi.lxx. volu. iij. Francifc. 
Aretm.in confi.cxxvii. cximicdo- 
minc.colu.ii. Alcxandin confilio 
Ixxviii.vifo & diligcntcr pondcra- 
to.col.vj.vcrf.quarto rcfpondco • 
volu.v.Barto. in I.obfcniarc. ff.dc 
ofHci.proconful. latc Philipp.Dc- 
ci.in l.fcmper qui prohibct. (f. dc 
rcg.iuris.& Petr.dc Anchar.in co 
fil.cxxiii.Vnus cx procuratoribus. 
^Trigefimoquinto quarro, fi c6- 
promifcrunt partcs m arbitnim 
dum tamcn iudicarcac fentcntia 
rchaberctcum confilio do(floris 
iurifpcriti , quod confilium habi- 
tum fuit pcr arbitnim, tamcn c6- 
tra formam confilii protuHt fcn- 
tcntiam,an tahsf fcntctia tencat ? 
Pulchra cft ifta quafftio,& fubtihf 
fimc rraclatur pcrRaphaelc Co- 
mcnf.in confil. Iv. duo habcntcs. 
per totum. Vbi uidcas, quia nihil 
ulcra dcfiderari poflct • 
CTrigefimofcxtb qusro, quid fi 
dum arbitn iudicare debcrcnt cu 
do<5^oris confilio,dixcnmt pronu 
ciamus pro utin tali confiho , an 
|talis fententia valcat?Diccndum 
cftquod non,ita tcnuit laf. in 1. j; 
5f.vbi dccretum.col.xvi.ff.de offic, 
proconful. & lcg. allegatidcm tc- 
ncrc AngcLin confuccxhi^domi- 
na Libcrina dc Mantua.Corniptc 
autem,cx quo tft in confi.ccLciuf 
dcm principii. coLij. idcm tcnuit 
Anton.dc Alcxand. dc NcapoLin 

Lj. 
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Lj.iii fin.CKi aducrf.libert. tcnaic 
Arnonius in problemac. xcv.qwe 
nunc. : ' 

^Trigcfimorcptim6qnacro,fi sut 
trcsarbitri, & duobus ab altcro 
fj<fbi cft uocis commiflio , qui 
dxio f fcntcntiam promlcrunt , 
an talis fentcntia tcncat ? ita 
quod altcr cx arbitris pomerit 
viccs fuas alijs foajs ddcgarc ? cU- 
ccndum cfl: talem fcntcntiam no 
ccncre, ac nullam clle, cx quo pcr 
^rbitrum non potcftdelcgnri uox 
focio. notatur m I. non diftin^uc- 
mus.§.qua:lltum.f£dc arbit. & uo 
luerunt Abb.Panor.in c.cum i no 
bis.nu.j.dc arbic.& Rapha.Fuigo. 
in cofil.cxliiij. fyndici communis. 
in j.& ij.dubio.Io.Baptift.Afinius. 
in l.i.in princip.nu.diiij.H'. dc rcli 
giof,& uimptiDus funcr. tctigi fu- 
pra.$.ij.glo.vj.qjdv.ubi vidcas.Po 
terit tamcn arbitris dari potcftas 
cligcndifalios arbitros,ut pcr Ab 
ba.m d. c. cuiii a nobis . vide cun- 
dcm Panor.in cRaynal.numc.iij. 
cxtra de tefbini. 
^ Trigcfimooifbuo , &c uldm6 
quaero,fi cft lata arbitri fcntctia ex 
tra copromi/Tura , fic ficnullirer, 
ac no obftatibus rcnuciarionibus 
parnum,qua: in corapromilfo cx- 
ccprionibus nuUiracis renunciaue 
runt, feiucntia f ipfa fic nulla, 
ucl ccncac ? vide bcne difpucaram 
iftam qiucftioncm pcr Raph.Fulg. 
in conli.clxxx.vifo procellu.per co 
ciun.ad quc ce remicco. Laus Dco 
lomnipocenci , & beacis Michaeli 



Archagclo,& Cacherinar. Oliued. 
Diexx.Aprihs. M. D. LXIX. 

Camillus Borrcllus. 

Teritis pi «wr creSiur rtptUrittr, 
Vtritidebent ejjt concordet. 

Stmtmi«dmM«ri f^cne mbitrmnmltt^im 
tentat } 

EleSfit i maiori ftrtt facienda. 
Vrtefentatio in inre fatrvutm gn pdt i nkd» 

ri fmrtt fgrtittm } 
MimrfHmmM, in m^um mtff i 

G L O S S A V. 
Sifuerint concordes. 
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ABETVR fi- 
milc in pcri- 
ris ardu, qui- 
bus hccc r^u 
lariccrf crcda 
cur.uc p Barc. 
in l.dicm pro 
ferrc§.fi plurcs.flr.de arbicr. in I.i. 
§.cx rcfcripco.fTde ucncunfpici.in i 
l.fi ab ho(bbus.ubi Alexancl.& la- 
fon fT.lbl. mac.in l.Thcopompus. 
fT.dc doc.pncle. Abbas Panor.rn c 
cum dile^arus.dc purg.canoni. Alc 
xand.in confiI.bcxv.coLij.volu.j.& 
in confil.cxlviij. in princip.vol.ij, 
& in confil.cxv.in prinap.voUij. 
Aymo Craucr.in confil.xciiij.coL 
ij.volu.j. & Angel.in cradaanalc- 
fici.§.& vna alia percuiltonc. Pau» 
Parifiusin confi.cxxiij.col.vlcima. 
voLj.Thomas Gramm.voco xxiiij. 
&in confil.criminjdix. nu.iij.Iac. 

No- 



C A M I L L I B O R R E LM 



quidcio puo iafiilruj^u.xxiU(S: £xi 
mius clod.DJctr.Folleriiis in nra 
xi.criminum.§.rccipiantur dercn- 
(lones reorum.nume.iij%atinmen 
talcs periti concorclcs | cflc dcb^c 
ut uoiuerijt Bar.&: BaLin proccm.' 
flbnuu,ubi «itiam Hicrony.Cagn. 
nu.lxxx. cum pluribusrcquetibus. 
& uoluitFcli.in c. propofuifli. cx- 
tra dc probatio.& in cfigmficalli. 
dc homicid,&: FrancilbHcrculan. 
in tra»5la.de ncgatiua.nu.ccx^ij. 
^Scd cgo qiiarro fi funtvndccim 
arbitri, 6c faclum cftcompromif- 
fiim, ut ipforu maior pars habeat 
iudicare,(i quinc],- iudicant unius 
uoti,quatuor pro alio,& duo pro 
alio , an fenccntia iUorum quinq; 
tanquam fa6b,i maiori partc arbi 
trorum valcat ? qu6d "t" nc lenuic 
SpccuLintitu.de lcntcnt.prola-§. 
iufta.ucrfic.quid 11 fint. 
^ Contrarium t.imcn uerius eft , 
&: communitcr tcneiur. arg.l.licu 
ti.ubi glo.tr.dearbitr. & iu tcnue- 
runt Lapus>Ioan.Andr.Dominic. 
Pctr.dcAncliara.6c Philip. Franc. 
in c.).dc arbit.in vj,\ibi dicunt, & 
rcprobant fcntcntiam Specu, uc- 
ram non cire,cx quo non elTct ma 
iorpars rcfpc^u omnium,pro ut 
circdebcr, utin fimili diciturdc 
clcciionc|in cap.in Gencfi.&: in c 
ciimin iurc. cxtradc clc^o. apud 
quos vidcas pro ueritarc. 
<j[Qu3E omniahmiiabis non pro- 
cedcrcin patronis laicis,pra!(cnta 
rc uolcntibus CapcHanum in iure 
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patronattis^quia ifto ca^ fu&ict 
coalcDius > ac prxlcacatio fi^hi i 
maiori f partc parnum , ut voluit 
Archidiacon. in c. viccna.xxxi. di- 
ftin^on.Ioann .Andrc.in ciij.de 
inrc patTonat. 
^[Vlrimo qiixro,quid fi funt plu- 
jis arbitri,quorum plurcs fcntcn-: 
tiara proferunt condcmnatoriam 
in cetum, ali| ucrci in quinquagm 
ta,& fic ciifcordcs funt iniumma, 
an ambc iftoc fcntcntiac tcneac? di- 
ccndum cft breuitcr,qu6d fcntcn- 
tia condcmnatoria in quinquagin 
ta tcnct,& hi arbitri,qui m tnaio- 
ri fummaiu3chcaucrunt> ccfentur 
ctiam in minori iudicalle, tjuia ih 
maiori fumma minor f incft , eo- 
rumque fcntcntia in quinquagin- 
ta txtcnditur,^ ualebit.argu.Lro- 
gatus. if. mandat. Sc hoc voluc- 
runtDominicus.& Philip. Franc 
in d.cj.de arbitr.hb.vj.in ifta glo. 
non fi^ntalia dicencb . I^us Dco, 
beatifq; Michaeli, Magdalcn.-c, & 
Cathcrinx.OUueti.Die xxij. Apri- 
Us. M. D. LXIX. 

C^nillus BoircUus. 

§. IIIL 

Si autcm flicrint difcordcs,vlti 
tima dic,vcl prius dcbcant cle- 
giflc tcrtium no liilpcdbun vo 
catis parribus,quc iiipromptu 
fulpcdos nominare dcbeant : 
Qnod ii partcs ucl altcra cx eis 
in proptu ccflaucrint,arbitcr 
ektlus pcr partcm quxno mi- 

naucrit 



» 
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(laucnt m contumaciam altc- 
rius partis non nominans, rcr- 
cium cligat : £t fi vtraquc pars 
nominarc ncglcxcrit , arfaitri 
ipfi liib nniili prardido facra- 
mcntp tcrtiumdigam. 

JtrhkriiifcortUntes 6cr itubcem loci c^un- 

tmr dd cttKtrdmMtm . 
Littii^uauum fiertftttff » fmm brtnUmU 

G L O S S A L 

Si autem fuerint difcnrdcs, 
ultima die, uelprius. 



TATVITVR hic 
modus proccdcn 
<{i, qnadoarbicri 
funt difcorcics. 
Dciurcctiamc6- 
muni quando ar- 
bitri cUfcordAnrj pcr iudicem loci, 
ucl ad concorciaiidum, uel ad tcr- 
rmm cligcndnm cogi potcrunt, 
f ut pcr Abb.Panor.in ccum fpc- 
aali.i:> princip.nnmc.x,ucdicu.in 
glo.in ucrfjcu. aduoccnt. cnra dc 
appcllation. 

In rcxtu ibi -(vlrimadiejnota cj> 
pro cclcri caularum cxpedirione 
rait fadum,qu6d antcquam laba- 
turprimus tcrminus Ibtutus ad 
fcntcnriam ptofcrcndam , tra<5tc- 
turde clcdtiohc tcrrij,quod dcmo 
ftrarcnixa udlunras lci^umiatoris. 
ibi ue! pnus>ut quanio ritii^s pof 
nt,jitcs f brcuicntur.clcm.di(pcn 
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dioiam.dc uidic.cij.cxtra dc rc ui 
dic in i.in princip.C.de nouo co> 
dic&cicn.Spccu.in ntu.dcappcl- 
bno.$.j.ucrlicu. nocarcrri^. & in 
ritUidc pofit.§.vij.ucrfic & nota. 
& dixi lariiis fupra §.i.gl.j. a oum. 
xxij.ulqucad nu.xxx. Laiis I>co,& 
bcato Michacii Ardiangcio , Oli- 
ucii.DicJuaij.Aprii. M. D. LXIX. 

CaixiiUus Borrcllus. 



t ^rbiter tertitti dicititr fotiui cmcordttrr^e 

I cemfmhvr . 
X ^rhkrmmrtt «n ttnitm tUgsM in t*f» 

I fctrdim . 
^ .Jrbnrtutritfutuaiinnarfrtxenettrtim, 

4 Arbiirtatrei debtm ft irfortiutre cttm ^«r- 

tAmt . 

5 e t mf rtmiffiiM gm y*lest Jtt tftt d ttol ui t arbi • 

tni dttM tfi ftleftM eltgendt tertmmjtm 
meroe.&j. 
8 .Athiter tertius eleflmt *» cogtxttr arhitriHm 
j /i*fcifere.tmme 
to jtdntcmhn mtn etgitm ad immmerM perfondli* 
fiifkifttmdu ftttu md fiifcifitmdii*riHtrm 

GLOSSA U. 

Dcleantj^ clegifje tertium. 

ERTIVS i- 
ftc , qui cligi- 
nir iii Cafu di 
fcordiar,an dl 
caturarbittr? 
diccndum cft 
ut commu— 
nitcr concludunr, qu6d iftc tciv 
rius didtur potius concordator , 
acconfulror,qtiam nrbitcr. uoluir 
Spccul.in rini.dcarbi.§. fcquitur. 

Camil.Borrcl. S ucrfi. 




CAMILLI BORRELLl 



ucr/i.hocquoquc nocandum.Bal. 
&c alij in Liccm fi vnus.§.prinapa 
lirer.fr.cicarbi.uoluitFr.inc.Marc 
in HecfioJ)cIphin.ccccIxiii.auarri- 
cur.in valcat.nu.vj.uol.j.&tliftin- 
guit quodammodo Angcl.in con- 
lil.cli;. in punc^io. pcr cotum. ubi 
rccurras. 6c ponirLinfranc.Oria- 
nus.m tra(5b; arbicrorum.§. mul- 
tis.qu.r n. (ccuncia. 
5[Scamd6 qu^ero, fi funcarbicra- 
corcs,*^ funi f clifcordcs,an tcnc- 
antur tcrcium cligcre ? diccncium 
cft qiiod non.uc tenuit BaM, in c. 
j.cicinucflit. in maritum fa£k. coU 
iij.uerlicu.fei^ hic .ib cxtra dubita- 

3 tiir.in fcuciis.qaarbicratorcsf funt 
aci in(l.-»r proxenetanim . ut inLfi 
dc mcis.^.rccepille (f.Ac arbi.&^ in 
proxenctis no tradiatur ciedcdbo 
nc ccrtij , quia ipli dcbent alloqui 
teflibus , ita etiam in arbitratori- 
bciSyquia ipii debeni fc informare 

4 cum partibusyf rennicidcm Bald. 
in \. h.ic cdidfcili.§. his iUud.C. dc 
fecunct.nup.ubr dicic qnod fupra- 
diclo cafu partes dcbcnt iftura ccr 
rium clrgerc f\ uolat . idcmq; poil 
ipiiim tcnuit Abb J*ano.in c.quin 
tauailis.nu.xlvi.<fc iurciuran. in 
c.fin.nu.^viiiAle (tntcnt.&. re ludir 
& uoluit FsAndCc. Marc.in decif. 
Dephina.cccclxiii|. qu.'8ricur quid 
iuris.volu.i. 

^Tcrrio qua.TO>ii fit compromif- 
(u-m in duos arbiiros , quibus da- 
cur poceOas ccrtium cligendiin ca 
jlUi dircordiar,anf tale compromif- 
l^mi valeata dicedum c(l quod no^ 

I ' ' ' ' 
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proptcr nacuralc , & innacara ho- 
minum chilcnricndi ficultatem , 
qui, ctiam quoci cis cllet daca po- 
tcftas tcrtium cligcndi, in ipfo ter 
tio cJigendo dilfenrire poffcnt. it.T 
uult tcxtus in l.item fimus. §. fi in 
duos. vbi Bart.ff.dc arbit.Hofticf 
in fumrha ritu.dcarbi.§.fi. Spccu. 
in cod.ritu.§.fin.uerfi. itcm cjuod 
dixi.& Innocin pcnul.cxtradcar 
bic.&antea uolucracglo.in ccum 
fpedah.dc appcllatio. 
^ Limica prim6 ifbm conclulio- 
nem no proccderc,quando in c6- 
promillb diccretur, quodfin cafu 
difcordi* cligatur Scmproni* , vcl 
Tirius,autalia quxuis pcrfona cer 
ta,acdeclarata a compromittcnri 
bus,& tunc tialcbit copromiffum,. 
quia non milirabit rario diilbnan 
tias,acdifcordiaeintcrarbitros. uc 
noc in d.§./i in duos.& uoluenint 
[nnoC.Ho{licn.& Spec.ubi firpr.i. 
& Lanfranc.in craC.l.arbicr»$.iiHil- 
ris. qua:fl.ij. 
5[ Sccundo, & vIcMTio limita pro- 
ccdere conclulioncm quando c6- 
promilfum fidu eilctin arbicros 
fcancum,fccusauccm fi in arbicra 
corcs.ica ccncc Hofticnf in d.§.fi' 
Da.dicic pro hoc eiie textu in d. c 
pcnul.de arbitr.. 

5fQuart6,vS(: vlrim6 qu^ro^an iftc 
ternus cogatur arbicrium fufcipc 
rc>& accepcarc? uideturf diccndu 
qu6d non, ex quo a prind pio no- 
mo eogitur arbicnum rulcipcrc, 
nili cx poft (A£to poft acccptario- 
acm.uc in l.ij.§.j.fi'.de arbit. 
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^Sccl in contrarilim crt vcrttas,g) 
ifte terdusfarbitrium furctpcre col 
gitur , tcnuit Accurf. dc poft cum 
Barto.in I.irem fi unus.$. penul.fF. 
cod.titu. mouctur Accurf. autho- 
ritatc tcxt. in l,{.incimus.C. dc ad- 
uoc.diucrfor.iuciidon\m. Vbi aci 
uocatus non cogiturad mnntra 
pcrfonaliaf prxterquam ad (ufci- 
picndum arbttrium . uoluit ctiam 
iftad glo.in verficu.mittcntcm.in 
c.paftoralis.cie rciudicLaus Dco, 
& bcato Michadi . Oliueti. Dic 
XXV. Aprilis. M. D. L X 1 X. 

Camillus Borrcllus. 

t(S r M M ^ Kl F M , 

^rbitri ft>]Ji$Ht ^ fmj^lcmnem rteHfjrt . 
^rhitratores «n $itfHffe(lirt<*^tntmr . 
Sttfbki* tft mm^tmd» . 
St^pui^dtbet effe inFU. 
Vrmtmcittf Jmfer fufftciwteiidturiMtTU 
cmtniA . 

X^mdMt omnet de cimtttt^l cdflfJUfpe 
I (fot^nddmittatmr. 
^ Qm^ fmm tiiftx c*tti'* fmffititnm, 
7 Vroctfjmifj^iu AiHdiceuelcdnabttrtaUt' 
^MofuffeBo «n mjtletu . 

G L O S S A II L 
^on fufpeSlum. 

T ficexfencrcx 
rus noftri collio 
gitur coclufto, 
arbirrum,ac tcr 
tium, qui cligi- 
tur in cilu di- 
lcordi^ pollc fu 
fpcdos allcgari , & hoc iufe uli- 




1 murin regnofdciurccommuni 
ctiam ftatuto ita cauctur arbitru 
poftc Icgitima fufpicione fubmo- 
ucri.m I.no diftingucmus. cuni 
quidam. flT.dearbit.tcnuit Panoi- 
mit.in c.quintauallis. nu.xij.extra 
de iurcuran. & Lanfrsn.Orian.in 
tra(5b.dcarbit.q.xxxiiij. &Ioan. dc 
Firmo in tradfc.dc Epifcop.hb.iiii. 
partciiij.q.xi.ucrfic.idcm in arbi- 
crio.in quibus locis hocdatu cft, 
tum maximc cx caufa nouitcr fu- 
peruenicnte,utin di<5lo i. cu qui 
dam, Etin fupra notatis Iods,na 

2 bcturan arbitratorcsf fufpcdi al 
Icgcntur ? ^ c^o fupra tctigi.§jj 
gio-iiij.q.xxxii^. 

^Primoqusfo an fufpido ip(a 
clcbcat in primis ucrificari?diccn- 

3 dum crtf quod fic,& talis fufijicio 
dcbct cllc iufta.ut in ccum (pcda 
li.in c.fccund^ rcquiris.& utrobi 
qucPanormi. 9c aiii.dcappcIL & 
in c.iudcx.iibi PhiHpp.Franc&a- 
Hi.dc oftic.dclcg.in vj.quinimmo 
fupcr tali .illcgata fufpicionc dc 
bctiudcx pronunciarcarbitrum, 
(cu rcrrium cllc iufpc^fiu , ucl no, 
^ dicetur calis pronunaario f in- 
tcrIocutoria,uoIucnmt Archidia- 
coJoan.And. Gcmin. i5«: Philipp. 
Francin didlo ciudcx.de ofticdc 
Icg.in vj, 

^Sccund^ quxro,fi per partes al 
Icgantuf, ucl ipiarum altcram fu- 
(^c(h omncs dcduitate, ue! Ca* 
5 (tro,an calisf fufpido admittatur^ 
dicas cjuod non,cx quo uidctur fx 
ita in fraudcm pSc cft notori^ fri- 

S 1 uola 
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GLOSS. IIIL 



modo aliqiio, nifi dc abfoluta po- 
tcftatc potuilfct hoc fiicere, c]u6cl 
cum in cafu ifto tradkctur dc par- 
tis prariudicio cligcndo arbitnim 
fortc lufpcdum cx aliqua caufa , 
quod co cafu ipfa parrc non cica- 
ta ficrct clcdho , cum citatio iuris 
(it naturalis, & incommutabilis , 
fut docuit Anftol.lib. Rctho.j. c. 
xv).& hb.moraLNichomach.v. c. 
X). quiacura citatio fit iuris n.mi- 
rahs, Sc inucnta ad dcfcndcdum , 
ut in divfb dcm. paftroralis . dc rc 
iudic. non potcft pcr principc tol 
h,quia dcfcnfio contrafomneiu 
ris debinim tollcrctur, utamplc 
tradinim cft in clcm.lscpe.dc ucr- 
bo.fignifi.& pcr Bart.in cxtrauag. 
ad reprimcndum. in ucrf.figura . 
in fin.& Andr.dclfcrn.in conftit. 
Rccni.Ifcm dira, & dur.o, fub ru- 
br.ac inquiiitio./acicnd. vbi dicit 
pcr principcm rolh non pollc, 
f idcm dixit in uerfic, argentariac. 
qux fint rcga.in fcudis.uoluit Pe- 
tr.dc Anch.in confuxcvij. Alcxan- 
dcrin con(i. vj. circa procertiim . 
coI.j.ucrC tamen hoc non ob^n 
tc.voI.iij.BaId..in I. proIata.C.tlc 
fcnt.& in Lfi mancipium. fttlc c- 
uicl. Archidia.in c. Ccnomancn- 
fcm. lvj.diftin6k.Ludouic. Roma. 
inconfil. ;ip. in calu propofit;^ 
confultationis. nu.iiij. Anton. dc 
Butr. Aretin.& Phihpp.Deci.in c 
thledti.dc iudic.& Bar. in I.filuisfa 
niihas.nu.iij. fT. dcdona. Manan. 
Socin.inconfi.xxiiij.vifis. col.fin. 
voI.j.Gcorg.Nath.in rcp.dicta; clc 



tDen.(xpc in vcrf. diIatione&. nu' 
Ixxvi.de uerb.figaifi.HippoIyt. dc 
Marfi.in d. 1. dc unoquoquc. nu. 
x.<lc rc iud.& Matthanis dc Affhc. 
in dccifio.Neapol.cccxci, fuitdu- 
bit.imm.nu. ij.Pandus Graui. in 
pr.i^.difpcdia nu.lxvj.de lud.fum 
mario. & latiiis quim aUus qui^ 
fpiam ego dixi alibi . 
i|[ Notamlum ibi iuocaris parti- 
bust quod idcm fonat qu6d aia- 
cis , & fic parrcs citantur ab arbi- 
5 tris,flicct non tcftcs. utuolucrut 
Bald.in l.j.C.dc arbi.Bcrtachin.in 
di£to tract. dcepifcop. ubi fupra. 
q.xi. fecus tamcn in arbitratorc , 
ut tcnuitLanfranc.in tradt. dcar* 
bi.foI.j.coLij.in fin. vidctamc do* 
CtoTcs fupra notatos . Laus Dco» 
& bearis Cathcrinx, & Michacli . 
Ohucti dic iij. Maij. M D LXIX. 

Camillus BorrcUus . 

V M M A y M. 
Diffit ctnftflimt ntc mQmmim dtjidtra ii I 

utrttndi *d Jiliti tJttu, 
DiSlio lUico^idtm pgnific4t, rfr «/w , 
DiHi* incontmtniijiffuficdtidtmm 
Diifio Riaim idtm dtnntt, 
Diffio MfiMtum . 
Ditlio mox idtm/omU . 
•r DiflnprotinMSftpud. 
8 Diffio incHnEianter tfi*tit9f txtmflOf « ut» 
fIi^io,dt rtpente } 

G L O S S A V. 
^j4£ in prompt u fujj^cilos m 
minare deheant * 
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DEO in pracfenrircxra 
lcgislator ft.iniit> partcs 
in proptu fufpe<flos ne 



Camil.Borrch 
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minare cicberc , quia cum com^ 
promiilz ad breuiandas litcs in- 
uenra nnc, mpcampcii nomina- 
cione fadhi rufpcdorum iopianc'. 
arg.I. j.fr.de arbicris. & cius quod 
uoluicSpcailar.in tiru. dcappcl- 
la.§.j.ucrf.rcrti6 nota. 
^Didioin promptu idcm figni- 
ficat quod di<Ilio c6fcftim,ftatim, 
iliico , incontinenci, & fimilcs 
utinfra . 

^[Didio confeftim nccmomen- 
tum dcfidcratdiucrtendi ad alios 
a^hiSjUtin Lplaccr.fT.dc acqui,h.T 
redi.in l.amifli. §. fidciuirores. ff. 
dc fidciullor.in 1. Tirius. $. qui fi- 
dcicommifIaria.ff.ad trcbcllian.$. 
omnis.Inftit. dcucrbo. obligatio. 
& uoluitCicero. Philippi.v. cum 
dixit. rcm adminiftrand.im arbi- 
tror fmc ulla mora , & confcflim 
gcrcndam ccnfeo.& lulius Ccfar. 
lib.v. bclli Gallici. Ca?far cofcftim 
lcgioncs fubfequi iuffit. 
^Didlio illicofidtm fignificarjur 
in l.idcmquc.§.fi cui mandaucro. 
fl! mand.faac tcx.in l.fiquis.C.dc- 
pofici.quod uoluic Angcl. dc Arc 
tio.in §.cxcranco. Infti. dc pupill. 
lubftit.Francif. dcCrcmain fing. 
vii.Lucas dePcn.in IJin.coI.ij. C. 
dc (pcdla. hb. xj. vidc Alexand.in 
confi.xIii.Vifo proccfru.col,j.ucrf. 
Ncc prardiclis obf>ar.voI.iii|. facir 
criam quod uoluit Ciccr. in orar. 
pro Mur5n,SimuIatqucincrcpuit 
lufpicio tumulcusiiiUco arrcs no- 
ftrjE conticcfcunt . 
^Didtio incontincnci fignificac 



3 



5 



idcm,tuoIuir Barco. in 1. Impcra- 
ror.tr.de iure fifc. Bald. in l..le<5>a. 
col.fi.fr.fi ccrt.pctacAngcl. inl.in 
crirainalLCdciurifd.omn.iud. fa 
citglo.inclcm.j. in ucrb.mconti- 
ncnti. dc ufuris. ubi Paul. Elcaza. 
GuheLdc Montc Lauduno. Imol. 
«SV: Card.Florcntm. 
•[{DiifHo fbrim cadcm importat 
fignificarionem, f ut in Lfi finica. 
§.non autem ffarim . ff. dc damn. 
infcdb.text.in l.cum quidam. ff. de 
lcg.ij.i.cx mortc.in fin.C.dcpaiSV. 
conucnt.in l.fi ufiisfrucflus. J.fi.ff. 
quand.dics Icg.ccd.Lj.in fin. f^fo- 
lu.mat.Barto.in l.iubemus.la ij.§. 
fanc fi hoc.col.fin.C.dc facrof.cc- 
cicf & in l.Macuius. §. duobus. ff, 
dc lcg.ij.Salycct.in auth.mccfhs . 
Cdc inccft. nupt. Paul. dc Caftro 
in c6ii.bviii.in cafu pifcfcnti.poft 
princip. vol.ij. Sc Gemin. &: Phi- 
lipp.Francin c. quam fir. $.fin.dc 
clcdUo.m vj.Ioan.dcPIatcain l.pc 
nui.coI.;.C.dc di^ni.lib.xii. Fran- 
cifc.Purpurat.inl.i,nu. 607. ff.dc 
offic.eius.Ioan.Raynaudi.in $.pa 
(na.q.viii. dc prohibit. fcud. alicn. 
pcr Fcdcncnm . Ciccro in Vcrrc . 
(hrim Mcftanam Utcras dcdic . &. 
Tcrcnr.inPhor. 

BifiM t*ltn$A cgfiebgm Batim . 

lifDidioadnrumf idcm criadcfi 
gnat, utin PhormioncTcrcnrius 
dociic cum diccbat . 

.Aggttdert ABtanm . 
^ Didlio f mox cundcm habct fi- 
gnificatum.Tcrcntius in Andria. 

Moxhncrmtn4tr m 

7^Di^o 
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^Didbio Prodnus f idem fignift-i 
caCjHofticnr. in c.quibulciam. cx-1 
t:a cie poenis.Imol.in c.fi. dc pnc- 
(cript.DominicSc Philipp.Franc. 
in d.c.quim fit.ciccle^Lin vi.Iaco 
binus dc fandhi Gcorgio. v» 1. fi- 
qiiis maior.<:olu.v. Cdc tranf.vo- 
lucrunc Bald.Paul. dcCaftr. 6c la- 
fon in l.ii.C.ut Utc pcnci.ad quod 
facic illud uulgatum VcrgiUi . in 
lib.x.Acncidos . 

TrMtd» miffk Ucert» 
Tr^tnuu hA/i* fugit fjftruMqmt crMtntA 



tencrrm . 



Facitilhid PUnii Hiftor. Natura. 
Ub,v.c.u.quando dicit.Origincm 
hiiict in mpntc infcrioris Mauri- 
tania^, !acuprotinus ftagnantc. 6c 
idem Vcrgilius Ub. Acneidos viii. 
. Trofhmt ^rchtdne ^eUdti ttmi/he fi- 



net 



Et CorncUus Cclfus Ub.mcdicina 
U primo, AUqnae ( inquit ) febrcs 
protinus i calorcincipiunc. 
•^[Dedi(ftionibust aUisquimplu 
ribus fimiUbus faUcct incuntffcm 
tcr,fubito,c iieftigio, dc rcpcntc, 
3c cxcmplo,uideTcrcnt.& aUos , 
ut Nonium Marcclium,&: TnUiii 
j.in Vcrrc,& Prifcianum.lib.xviii. 
^ dc his, & aUis concordantibus 
longclatcqucGalUamm , imo^ 
Italixiubar, Andr. Tiraquell. in 
rep.l.li unquim. in §. rcucrtatur. 
nu.cxiii. cii pluribus (cqucncibus. 
Cdc rcuoc.dona. ubi vidcas ad fa 
tietatcm . Laus Dco & beato Mi- 
chaeU Archangclo OUucti. dic vi. 
Maii. M D LXIX. 

Gimillus Borrclliir. 
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I jtrbher tertiut eligittir im e mH tnm c it uu fmr 

tii Mkenm.mH.^, 
\ Cemunutx mHltM fxtUm fm4tt 

4 liSl^^i"*^ *" fe cemt m tmr- 
tMie. 

f 'fifS^S*^'* f>r*Uti iinfttnaiir ctUf^t . 

6 Hsghgtntijieft deltffmim . 

7 tifgiigeittutindHcit cemfmmt fti t tt m n enftlU 
tiu* grjuijt . 

5 iMBm* tmrfiiJimtM ifine fit fer m t t gll pmiM it. 
9 Alatrr rtegUgmt tufrem fetere fUftUom' 

trs animm fuccrlJiinefriiutiir.fm. i o. 
1 1 ^ux riejuirammr ut mater tm«rim imrtMn 
Mtf» non feteni fnfilU h/treditMe fri- 
metur . 

IX Mimrtsitirtmin titemcmnr* eerttm rNfo- 
tety <Jr cmrMtereM mtgligemer fegeremet . 
' 3 'HfS^S""^'*" 'jr'"ondebttyftdutgiljuu\. 
14 Tifghgtntia dolo compAratur . 
l S "^ifgltgtnft-i fubftudatarif reticrdsmn iuFH- 
tiam,factt csufxm deuoJui nd. Burontm . 
16 ImdexnegUgemrectftre queriatenui & le- 
Rei fMrtimm, tenttmr fxrti ad inttrtffe . 
Ofpctaiu negligeni tenetmrfMrti ad imertffe 
quMitnui negligende tMmgrMMMmk &fM- 
ctt Utem fmMm . 

I 8 ^.fgligffi* imdicit fuit eim fmniri mti CM« 
fooum irimmit , 

CraffU mmfirorum ecclejiie negligemtslftt- 
nitur. 

Zo "Htgigentix frielMti mnfolmemit canmemf* 
tit feudum redire ad dominii dmrMnte ttt^ 

tMfilM 

I I litgUgemiM fneUti comrM tecmpstorei bon« 
rmm eccUfm,^ non recuferMmit benM m~ 
UtnMta , ntc Acquirtruii dt noDO cum fof ■ 
fit,fmnitmr , 

*i TitgligtniM tpifcofiin conftrtndo benefciii, 
f*ctt coiUtiontm deuoUtere Md ca^ituli* . 
2 ^ Dominmi negUgtni tollere rmdera,teneiHr t« 

tat adei habtrtfro dertliclii . 
X^ Amdex ftne caufa nrgUgrru promdtre fmfer 
rmlUtanbtu frofojitii , tenebiiiirm fjn- 
dicaim, 

% S Smferiere excommrnnicMitte megfigenttabfil- 

uerejabfolutt fuprrior . 
z6 Hjirrditai pfco, utl utmerttibui ah inttfijf^ 

S 4 upplicav^' 



C A M I L L I B O R R E L L I 



applfcahitMr , tMtredt hurd annum neglU 
getue u^Hntattm implere defunfJt . 
*7 ^sii$,e»l**f^<»«rai9Ti$fciemit froktiant 
Jttiicnti^e , & mu affeUamt» mcetd^^ 
ynirto. . 

1 8 Bfif^f* tteghgemes iunitiam ftcere fertur^ 
bantttrin torum imrifdiBtone a legatis de 
Utete, uunci^j , & conmifjarijs afofioU» 
cis. ex cmciLo notufiimo , 

1 9 SetuitH* debaa fundo dotali amittitur neglu- 
^etifiauin eanonutentit . 

5 0 ^arta tota dehetur muUeri^ f marit utfut^ 

i, vit negbgms doies exigtre , 
J I hiabclus afpropirujuat homni negligemif & 

titenutitnesirfers , 
3 1 Msfftttm cdltrmm non t epidiy fed uiolenti ac» 
{tpittm . 

5 3 .4figtlorum folicitttdoj & ofjicium . 
3 4 Teccator non debet in peccant fenefcert , 

G L O S S A VL 

§luocl ft parteSy^vclaltcra ex 
eis in promptu cejfauerit , ar= 
hiter clecluspcr partem qna 
mminauerh , in contumaci% 
altermspartisnon nominan- 
tis tertium eligat: Qjiod ft 
'Vtraj^pars nominare Hegle= 
xerity arhitri ipji fuh fimili 
prxcficlo facramento tertium 
eligant. 

AFEMVS breimcr 
cx huias gloll^ Iccflu- 
ra, quod ccrrius mca 
fn aifcordixii parri- 
5n$ noi> cligiTtrr , fcci fi utraquc, 
ud altcra pars non nomjnaucrit. 




prim6 cafu arbitri omncs eligct , 
teamdo ucro cafu arbitcr parti> 
nominantis,ut hic colligitur . Vi- 
deas cjuid in hoc paifu tradani do 
dorcs dc iurc communi , cx quo 
pauca cft differcntia • uc patct cx 
notatis pcr Fchn.in cfufpicionis. 
nu.j.de offic.dclcg.CardinJn con 
fiLbcccvi. in caufa qurc ucrfacft. 
Ba]d.in l.hAC cdi<^iali . §. his illud. 
Cde fccund nuptiis. & Panor. in 
d.c.fufpicionis . 

^Nora.ibi {in conrumaciam^ q» 
interahos cfFaSlusjquos operarur 
conrumacia,cft,qu6d in coruma- 
ci.im alrcrius partis non nomina- 
tis cligiturf tcrtius, ut hic. In iftb 
cnim cafu in eius prxiucTidum ha 
bctur pro prarfcnte, ut in auiR. 

3ua in prouincia.ubi Bald. C. ubi 
e crimi,agi. oporr. glblH in 1. dc 
unoquoqucfT.de rcindic.Baldjn 
l.cijm frarrcm.col.fi.C.dchis qui- 
bus ut indig.paritur criam conru- 
mr.xalias nonnullas p(rnas,f ut 
pcr Robcr^Marantam. in Spcail. 
Aure.in uerf.conrumacia. per lo- 
rum A' benc per D. Pcrrum FoUc- 
rium.in Praxi criminum.§.anno- 
tenrur bona conrumacis » ubi ui- 
dcas rcmifliue. 

5[Aducrtcndum tarac circa prx- 
didtorum dccLirarioncm,qu6d c- 
dam ftantc alterius partis contu- 
mada, tcrtius ifte dc quo in rexru 
noftro,-fn6 eligeturnifialrcra pr 
te inftanre.ui colligirur ex noraris 
i Barro.in aurh.ci qui appcL Cdc 
tcmp.appcllarion. 

^jNora 
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5[Nou.ibi {Ncglcscritl q> mula 
incommocla, 6c mala oriunrurcx 
nc^Uf;cntia • Ipfa enim in prarlaro 
c(f peccaiuni morcalc^uoluiE Ab 
ba JPanormita.in c.illa propofito- 
rurajiu.iij.<ie accura.& in cJj.nu 
mc. iiij. dc prarrcnpt. im^ pnclati 
ncgligcnria culpae f imputatur.tc- 
nuir idcm Panorm. in c.quamuis. 
Bu.ii.cxtra Hc rcgul.iur. A: talis nc 
(rligcniia eft cielidum.|volucrunt 
hoc Anton. dc Burr. 6c Panor. in 
c.ca qua:. numc.j. cxtra dc offido 
Archidiac. 

^Et ncgligcnria inducir confum 
jtioncrn cxpcdhtiuac f «ratia: , ut 
in c. fi clcricus . dc pKcbcn. in vj. 
uoluit Luiioui J?.oman. in condl. 
cccxxix. prscfcns confultatio, nu. 
ix. icico inq^it Scncca , quod tur- 
5iflimatcftiadura, qu« pcr.nc- 
^Hgcntiam ht . Ec proj)tcrcaiUud 
uuigatum diccrc con(ueuimus,9 
nigilantibus, & nadormicniibus 
iura tributi funt. Somauscnim 
in pigritia^iac nt^ligcntiq fignum 
dctcftaxur : vigina autcm vri rcs 
folicita,& non morofaamplcftc- 
da cft.audiMattli.c.xxiiij.& c.xxv. 
Marc.c.xiij.& Luc.c.xix.diccntcs . 
.Vigilatc & oratc , quia ncfciris 
dicm > ncquc horam . Vigilcmus 
(inquit Paul.adThclIaloni.j.c.v.) 
& fobrii fimiis,qui.n.dormiunt , 
no£tc dormiunt. & idco laniopc- 
xc deteftatur ibmnum Ouidius 
dum diccbat . 

Stnltt iptid tfj fomnut g*Ud4t nijt mortit 



10 



Ec quod mulco labocc uix acquiii 
cum cft pcrgrariam,cito pcrcfitur 
pcr D^Iigcnuam.ut.docuic loam 
Gcrfon. lib. j.Contcmpt. mundi. 
capjcxij. 

^Et idco matcr pcrjYcgligcntiam 
non pctcndo fintra annum tuto- 
tcm filiis , ipforum lcgitima fuc- 
ccflionc priuatur. in 1. ii. $. fed il 
matcr non pericrit.fF.acl tcrtullia. 
&in l.matris.C.quipctant tuto- 
rcs.I.fciant.C.dclcgii^rcd.uoliiic 
BalcLinauth.matri,& auisc.col.fi. 
in fin.C.cjuand.muii. tutcl. offic. 
fiing.& Ludo.Roman. in fingiila 
ri.ccxxiiij.tu habcs. 
^Fallit tamcn hoc ultimum vk»i 
raaterclletf minor XXV. annis', 
quialicct intraannum non pctic- 
rit,non idco fuccc(Iionc filtorum 
priuabicur.VoluitSpcculJn ritul. 
de fncccirjn intcgr.$.nq)iis autc . 
ucrf fcd quid fi iplc. (cquif Bald. 
in auch.il captiui.C.dc cpifcop.& 
dcr. ubi dicit fa'pius couiltum ica 
rcfpoDdilTe.tcnuit Ludo. Roraa. 
in confil.ccIxxix.vifi thcmatis.pcr 
totiimj& latc criam habencar tra- 
dita pcr Gcrardum Mulcrtjn apo 
ftill.ad Rolandinum. in tracb.vl- 
dm.uolunt.tituLde fuccclf ab in- 
teftac nu.xviii. vbi dicit quinquc 
Fcquin^^t^ut matcr, qux filio rato- 
rcro non pcriit, ciuldem harredita 
tc priuctur J^rim^ quod lit maior 
xxv.annonim. Sccundo quod pu- 
pillus moriaturin pupillari ^tatc 
Tcrtio q? fucrit cxpcdiens pupillo 
cucorcm habcre. Quarto ^ matcr 



141 



non 



12 



C A. M I L L I B O R R E L L l 



fion ftieritin noglig^m urlupta 
didiim cft.Quint<^,&Tiliim6q» 
nulla pofTit lcgitima caufa excuui 
rijCurnon pcticrir,utin lupradi- 
6kis iuribus notatur,& dicut prae- 
fkti dodorcs . 

^ Et non cft aliqno modo miran- 
dum cic fupra nouris ncgligentinc 
p^is, cibt) & n^gUgentia tutoru, 
accuratorum puniatur, j- cx quo 
eorum minorcs concracolcicm in 
litcm iurarcpotcrunt , probando 
conrraipfos rutorcs folo iutamen 
co taxando damna, & intcrellc.ut 
aoiucrunt Hofticnr. & aljj in c.in 
tcr cxtcra.de offi.ordin.glo,& do- 
«5^b.in c.quoqiie. dc oiHic arctiid. 
Mahan,Socin.in coniil.ij.rcqucn- 
do.col.ij. uerficu. condudittir au- 
tem.uol.i.& loan. Bapnft. Plotus. 
in repct.I.ii quando.num.ccxvi.C. 
vndc ui. ncgligcns cnim quis f cf- 
fc non debct, lcd uigikns. Spccu. 
in tifu.de poritio.$.vii.ucrfic.xvij. 
compararur cnim n^iigentiafdo 
lo.idem Specu.in titu. quo fupra. 
ueriicu.ut ii autcm . 
^ldcoq; fubrcudatarius cogitur 
i flarone,ut intra tantum tcmpus 
cauiam expcdiat , ali^ ip{a intra 
tcrminum non cxpedicn, obiufti^ 
tia; fctardanef ncgligcntiam aduo 
cabitur ad Baroncm . ut in c.irrc- 
fragabili.S.cxceirus.dc ofii. ordin. 
& dicifnegligcns fubfcudatarius, 
quado requiimis i lupcriorc obtu 
jncicit . dociiit Gciar Lambcrtin. 
in tra^ba.de iurc patrona.fbLcxiii. 
quoti iimita,& Itciligc ut per Ma- 
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nti.Kreoi.i, in trada.dc fub(cud.Ba 
ron.Ub.ij.authorita.rj.per totum. 
^ £t ludcx tcncbinir parti, i qua 
noluit rccipcrcf libcllum qucri- 
moniarum,& tcftcs , & fxxix in eis 
negligens.nota.in l.mancipia» iibi 
Bald.C.dc fcni.flig.& in l.h quan- 
do.col.j.C,dc ceftib.ofticiaiis enim 
negltgcns facit litcm fuam,& par- 
ti tencbiturad interdrcquatcnus 
f cam ncgbgcndo grauauit. (^lo.in 
c.ciim iit. in ucrfic.remiffi. Ac for. 
compet.Bald,in c.iudiccs. dc pacc 
iura.firman.& uoluit Lancelottus 
Conradus in fuo Brcuiario.§.ij.dc 
ofiici.prartor.in cauf.ciuil.in ucrli 
cu.fcntentiae.nu.xxxiij. & aliquan- 
do iudicis ncgligcria facit cum pu- 
niri uti f confocium criminis . ut 
I. non folum.ubi Bald.C.dccom- 
merr,& mcrcac. 

<f[ Ncgligcntia ctiam crafTa mini- 
ftronim ecclcfic punitur,f ut not. 
glo.in c.ca qujc. de oftic. archidac. 
Cardin.in clcm.j.dc cdcbra. milH 
& fufticitad moucndii cum i mi- 
niftcrio , & prarktura. ut in c.j.dc 
offici.cuftoo. 

^ Et ncgligentia pnclati non fol- 
ucntis canonem cfcbitum pro fea 
do nocct ecclcfia; m uita fua, quia 
facit illumf deuolucread domi- 
num,c.j.§.fin,dccapit.Conradi.in 
feudis.ciufdcmq; prarlati ncgligen 
ria in non defendendo bona ccclc 
fia contra occupates,nccciufdcra 
ecclefix bona alicnata rcpetcnds, 
ncc cua acquircntis dc iiouo cum 
poflit, punitur, f ut uoluicCardi. 



in 
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in clera.ijan principulc rcligio.cio 
mib. & dufHcm pricktj ncgligen- 
cia rarioncoffidi punitiii: ut dol* , 
clcm.j.ubi Card. nor.vi»i.dc tefta. 
& in clemcn.j.cle celcbr.millar. 
^Et incic cft quod cpifcopo ncgli 
gcntc bcneficium conferre, facit 
22 cius-fcolktionem dcuoluereaci ca 
piculum . utm dc. fi dc bcncficio. 
de pracb.ubi Card.m princ. 
^ Ad quodfadt ciu6d dominus 
acdium negliges tolicrc rudcra to- 
tas ^cs| tenctur pro dcrcli*Siis ha 
bcrc.ut in l.prxtor airjn Hn.in l.fi 

rte. flf.dc cia m n. i n fecil. 
i^Iudcx ctiam abfque caufa omit- 
tcns cognofccrc nuUitatcs propo- 
liusjtanquam ncgligcnsfin acimi 
niftrado iuftiriam in (yndicatu tc- 
ncbitur.Scbaftian.Vanri.in tra«Sla. 
dc nuUitat.rit. qoid Cit nuliitas, & 
vndc dicatur.numc.v. 
^ Proptcrca cxcommunicatus ab 
uno ordinario,non potcftabfolui 
ab alio ordinariojcnamf fupcrio- 
rc , fcd abfolurioncm rcmittct ad 
cxcommunicantcm,quo ncgligcn 
tc iple fuperior abfoluer.ca(us cft 
in cprudcntiam.§.iexta.&in c.pa 
ftoralis.§.pr.Ttcrc.i.& in c.ad rcpri 
menciam.dc oiti.ordin.& in cpcr 
tuas.in fin.dc lentcnt. cxcommu. 
in vj.& Ludou. Roman.in confil. 
ccclxxxvij.in tcrminis.nu.iiij. 
^ Et hxres iulfus i iudicc , ut im- 
plcat uoluntaic dcflindi, fi pcr an 
num in aciimplcdo neghgcns fuc- 
rit, hxrcditas hfco, uclabintefta- 
to t ucnicnribus applicabitui:.$.fi 
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quis non implcns.in ucrncu.G \it 
t6 inftiturio. Authcn.deivercdi.&: 
falci*i.&: LudouicRoma^. in con 
iii.ccccxciij.in cafu. nu.v. in fin.6f 
loan.Bapt.AGnius in I.j.nu.ckxix. 
ffldcreligio. 

^Procuratoris ctiam (dentis fcn- 
tcua: prolarioncm,(Si: ob ncgUgcn 
tiam non appcUanris , nocct talis 
dcfidiadomino.f pcr Barto.in l.j. 
§.li proau.u.col i).ucrfi.& cxpr^- 
didis polfunt folui.fr. fiQuis ius di 
ccnri non obtcmpcr. in l.fina.coL 
vltima.ucrfiai.quasrro utrum. 
rcftit.in intcGrum. 
^Etiudicis laid negligentia, &cit 
laiaim effid dc foro ccclc(ialtico . 
ut pcr Spec. in tit.dc compct.iud, 
§.j.ucrficu. xxiii. 

^ Epi(copi ctmm rcquifiri, & T\t- 
gligentcs in caufis clcricorum iu- 
(btiam faccre pcrturbanmr in co- 
rum iurifcUdionibussi legarisdc 
bterc, tnucijs, &gubcrnaroribus 
apoftolicis > ut in c.caufx ohincs . 
quod cft nu.xx. fcffioncxxiiij. Sy- 
nodus Tridenrinaf. 
5f Scruims quoquc fundo dotali 
dcbita, ncgligcntia viri feruimtc 
non vtcnris f amittitur. ut uolue- 
runt Acairf.& Barto. in l.hliofi- 
milias.§.maritus.fCfolut. matr.dc! 
quo plcnius uideloann. Campcg- 
gium in fuo trada.dc dotcq.lxxv. 
an propter. 

^ Eiulcicmquc mariti n^ligcntia 
in non cxigcndo dotcs vxons , fa- 
dt quod hcet quarta debcatur fc- 
cundum quanritatem dorium lo- 
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iiuarum, ut in iuTibtjs vulgaribus.; 
Tamcn codcm negligente | clcbc- 
bitur tota.ucin Knnpta.§.c|uotics. 
ubi Pau.Caftrcnf.6c in l.fi ioccr.§. 
Ludiis.flT.foluf.matr. Dyn.Raync. 
Raph.Comcnf.& Alocand.in d.$. 
quoties.Matthe.He Afllift.in con- 
ftit.Rc^, mulicrqua: ctotariu. col. 
tii.ucrlicu.pcrquac iura.Guici Pa- 
px.in conn.m.nu.ij.Dominus cic 
Nigris.i c.Rcg.mulier ciotanij.nu. 
bocxviij.fic Vinccnt.Maxill.in com 
ment.confuetudi.Bari.^.n mariti. 
nu.xv. liib rubri.ciecionatio.intcr 
uir.& uxo.quoci eft intciligcdum, 
ac limitarKiu iuxta corum placitu. 
^ Ncc mirum fi hxconiniiin- 
commoda cx ncgligcntia profi- 
cifcuntur : ciim 6c Saiomon . 
Proucrb.vj.mittat pigros,& ncgli 
gcntcs aci formicam, anunal aUo- 
quin (atis paruum) qus cum ma- 
enaciiligcntii piovi^^hi hiemali, 
fmmctum fibiina:ibite coaceruat 
ncccirarium.incieetiam malcciici- 
tur homo, qui in ciiuinis fe ncgli- 
gcnter gerit.dicctc hoc Hicrcmia. 
cxlviij.Maleciichis, qui facitopus 
Dci ncgligcntcr,ucl fraudulcntcn-. 
Diabolus •enim ( uc Grcgorius a- 
ftruit) f appropinquarc no potcft 
homini,ucl ci ccntationesinfcrre, 
nifi fc gcftcrit ncgligcntcr.vtinam I 
(inqiiitCafliodorus) fic fcruirent 
diligcntcr homincs Deo pro c^lo- 
rum Regnojficttt fcruiunt homi- 
ni pro bcnehcio ccrrcno . Difaitc 
(ait Ambrofiiis) corporis inerria, 
fcmperquc mcmento, quia rcgnu 
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Cctlorum,no tcpidi, fed "niolcnri » 
t vimquc fibi facientcs dcripiun t, 
qui cnim riment Dcum , nihil nc- 
gligunt. habctur in c.vi). Ecdcfia- 
ftcs . 6c proptcrca dc angeUs allo- 
qacns Bcrnardus diccbat. quod 
f non ncgligcntcr, fcd folicirc di- 
fcurrunt medij inter nos, & Dcii, 
gcmitus noftros fidciitcr portan- 
tatcs .id dominum, ipfiusgratiam 
nobis denoriifimc reponantcs . i- 
deo Ioan.ApocaUpfi5.c.iij.inquit. 
vrinam cllcs frigictus aut caliclus , 
fcd quia tcpidus,idco incipi.im tc 
euoinere ex orc mco»nifi cnim (in 
quit Grcgorius)quis morc porco-' 
rum vixerit,Diabolus cius porefta 
tcm non accnpicporci cnim fnnt, 
qui nihil faciunt , nifi quod uohi- 
ptari corpons dcfeniiunt.proptc- 
rca(inquit Auguft.)iuftus,ut Cttlc- 
ftia capiat , caueat nc inanis ab o 

fjcredics cat.quiaproptcr hoc ta- 
cnmm toUituriiicruo pigro, & 
daturaltcri. ut patet Matth.c.xxv. 
Etproindc redlcdiccbat Seftian. 
Ammianus.in Ub.dcChriiha.Infti 
mrionc.Utera a. ciiij. vide quid fa 
ciat ncgligcntia,quia pcccatorqui 
ncgUgit cito'pa:nitcnriam faccrc» 
magis peccaT,DiaboI* enim quato 
diurius portcdit,tat«^ difiiciUus di- 
mittit : non cnim debet peccator 
in pcccarisffenc(ccrc,fcdipils per 
petraris , mox per contiitionem , 
o6fcfik)ncm,&: (arisfadionem dc- 
lerc, 6c Uchrinii^s coidcntiam ab 
ftci^rc.quia fi moram traxerit, a 
nimus deinceps fcclcribi.aftri€hi$ 
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cis ciiuelli vix potc(l.& in medi 
cina criam Arnal. de ViUanoua.in 
cius Apphoriimis.cicu.dc Epilep^' 
(u dicic . qu6cl Epilepciciu ncgu- 
gcns h pocibus ab(lincrc»nuqaam 
uiciis carcbtc Epilcplix.Laus Dco, 
S< bcaco Michacli Archang.Oliuc 
u. picxx.Mai). M. D. LXiX. 

CamilUu Boircllus 

S. V. 

Qui tcrtius intra unu mcnfcm 
una cuni didis arbitris,ucl altc 
ro cx cis pcr fuuiii laudum cau 
Cim cxpediat. Habcanrqucar- 
bitri, Sctcrtius, quandocontU 
geritcum cligi,pro corum fala 
rioquintampartC trigcfimx, 
au9 laudibus olim (blucbarur, 
diuidendam intcr eos,qui con 
cordcs in (cntcntiado fucrint . 

y M M ji E^l V M, 



jiTbittrttrms falut an fojjit laMduni fffrt' 

re^numero i. 
SfmentU yfm iMdnm (pnmodo tUBo tertia 

arhitro pToferatnr. 
M*ior f*rt ^Drburvrum^^ tertij 4» fofft pTO- 
Humixre } 

Jju»Jo, tpiod fiji proroggtio compromijfi intra 

menjrm fnh pana, *n pgrmaMm fii. 
yrutt et arbttris an Uabit nrMwm funm aheri 

(onfoda ad AHres . 
Dho pnmi afbitrt iram difcordei tligitnrter 
tmi dtjfeniieni ab eis y tjni tiufitm faSti 
fjittt moti an dn^mtm latidMm ttneat. 
utrbitri d$io diffentiumt imer ft,tt tertint dtf 
I frmiiabHtrotpte^dtiiuopini^atttmiuur» 
9 .Di&iaftjiarMimyfjuidffftijjcat, 
» O Senteiuia.frm UuJiim ed) mno prolatHm duo 
bmtatijt pr^femUtmty^ytattntihmi «n 
itat . 
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1 1 Tacttu f)fibttiir pro co^femietut,^uado «^m/ 
erat nectjfario per tacentem explicamdut . 
SententidyfeH lauduirt yntftrrmi arbitrorum, 
prolaimm feparatim , fir non etdem tempo 
rtfOH imt «tfNMMH» jHf Tegmfmbfifiat . mt- 
mero i}. 
Lattdum emid fignificgt . 
Coram orbitTatore mn dicitnr iHdicium . 
Jtrbitri iiofHf Umdamts , em iterum mrbi- 
trentttr. 

LMttduman fit nullHm Ji arbitri oe abnipto 

prormnciaMtrint . 
Semetia.fem laudHm arbitrantm an infamat 
Semtmia arbitri femtntia tfl. 
Imrit ordine ftrttatt frtctdttitr itt fimnttid 
itfmattri4 * 
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ui tertius intra ^vnum me 
lemy^vna cum diBis artitrisj^ 
'velaltero ex eis, per fuum 
laudum caufam expediat . 
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RIM 0'q*ntro, 
an iftc ccrcius tb 
Uis pofTic iudica- 
re, & laudu pro- 
ferrcJjvidcas Ab 
ba.Panor. <^Fcl. 
m c.rufpicion is.de otfic.detega.& 
Angc.in confd.chj.in pundio.pcr 
corum . quodhbcc caracn dubmm 
fupcr hoc cracrgcns in iurc com- 
muni) camcn in rcgno cx dilpolu 
cione huius ccx.rcquiricur \ quod 
lalccm hic cercius cu vno arbicro- 
rum concordec, cumquoicnccn- 
nam profcrac.uc liic apcrcc cx ccx- 
cu pacct , 

^iccundo qu^rojquomodo pro- 

ccdacu 1 



CAMILLI BORRELLI 



.ccdamracl prolarioncm fcntenria^ 
' (e\\ laiidi f clc£ko tcrrio ? hic ut vi- 
lieris clarc cxpriniitiir.icd tii dc iu 
re commum vitlcas Bart.in l.itcm 
fi vnus.§.pcnulf.fl[.cicarbit.& Ca- 
uenf.hic col.vj.in medio. 
^Tcrtio qua;ro,an potcrit maior 
f pars ipforimi budum profcrrc ? 
quod fic videtur tcxtus nic, de 
iurc coiTimuoi vohiit criam Fe- 
hn.in ci.c.fufpicionis.nu.iij.cic of^ 
fic.ciclrt»a.larifl[ime Socin. in con- 
(ii.hiij.abundc. in princip. uohi.). 
Lanfrancus Orian. in trad:. cie 
.irbitris.fb.v.col.iij.6(: licct dc hoc 
locjucns Fcli.in d.c.fufpicionis. di 
cat aliudcirc in arbitris uolunta- 
rijs > & folu proccdcre ia arbitris 
ftatutarijs , tamen in Rcgno ca , 
qu^ procedimt in arbitris iurrs,& 
(iatucarijs^ c.idcm ctiam procctiiir 
in arbitris uoluntarijs.ut in rcgno 
dchocclariim habemus textum . 
n prag.noftra infra.$.viij. gl.yii. 
5|Qnart<Squcro,anarbitri pomni 
profcrrclaudum quod qu^cxinq*, 
expartibus ad mcnfcmnon pro 
rogaretcompromilFum, f incidc- 
retin pocnam cenmm mille dnca- 
tornm , an dido laudo parcri de- 
beat ? ponit hanc quxftionem per 
tranfitnm Bar, Soci.in confil.fuo 
cxriiij.praclcns confultario. col.ij. 
in princip.vol.j.ubi rcfcrtloan.ctc 
Imol. in Liarius, & Augcrius.fr.ad 
leg.filcid.diccntcm ita ipfum con 
hilui({e pro Ducc lannx intcr co- 
Tiirem virmtum , & Ugam, quod 
laudum non tcnct. 
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^Videauteman ifta dedfio pof- 
fitUmitari non procedcrcin arbi 
tratore. per ea qux uoluit idcm c- 
riam Soci.in confi.fuper allegato. 
^Quinto qu^ro, fi tcrrius diab- 
fcns, nihilominus dicat uoril fuu, 
&allcgarione$ fuas arbitris confo 
cijs, an ualcat eorum laudumt ucl 
fcntcnria, f vidclnnoc.in c. Ray 
naldus.de tcftam. Bartol.in l.item 
fi unus.ff.dc arb.& uidc notata in 
I. ficuti. & in l.non diftmguemus. 
§. quajfi m m. flf! cod.ti m . v bi Barto . 
& uoluit eriam RaphacLFulgof.in 
confil. cxlv. 
^Scxt6 quarrOjduo primi arbitri, 
antcclccftionem tcruj eratdifiror- 
des,tcrTius cligifur,poft cuius clc- 
<flionem,duo primi concordes cf- 
ficiuntur , f tcrrius uero dillcnrit 
ab cisjcuius cric fcnteriaattcndcn 
da?tra<fbuit iftam quarftionem So 
cin in confiUiiii.abund^.coLj.uei 
ficu.tertius. vol.i.iSc antc cum An- 
gcl.inconfil.dij.in pundo.cir.fin. 
^Scptim6 qiurro,quid fi duo pri 
miarbitri intcr fcdillcnriut,&: tei 
n' ucr6 elcAMiirenriifab vtroq;, 
aiius fentctia poriflimu attcdcda 
critrdiccndum eft q> attcdicur opi 
nio tertii , & in lUius firntcnciam 
ahi duo concurrcrccogimmr, ut 
uoluitcxprelTeSpecuL in rimLdc 
arbir.§.fcquitur. ucrficu.fcd nun- 
quid. Ange. indi€to confil.clii.in 
pun^lo.in princip. 3c Bartho.So- 
cin.in d.confil.liii. abunde. coU.j. 
ucrfictcrtiiis,&: ultimus.vol.j. 
<|[0(ihu6 qucro,quid fi ftammm j 

diccrct. 
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(^icerer, qu6d arbirri poflinr Ccpa 
rarim Ipronunciare, quo mo«c 
iutelligetur> tS: quidquancio altc- 
ro ablcnrc> ^ irrcquilito arbitra- 
tum fuerit ? deciclit Socin. indi- 
<0to conil.liiii.abunde. col.j. voLj. 
6c ego tcrigi fupra. $.ii.gLvi.q.xli. 
^Nono quxro,quicl fi unus fcn- 
rcntiam fcrat,aliis (iuohus tacenri 
bus,ci^m prxfcntes tcilcnt, an ta 
lis fententia tcneat? tcx. in c. cum 
abuno.vbi loan.Andr.cie reiucii. 
Iib.vi.& rcxt. in Ltuc. ff.cle rc iud. 
vidcntur iDnuerc q> i>on rcncar , 
xi^uia omncs iuciicarc,ac in fcnten 
tiam concurrcrc (iel>ent. ucinL 
magidratos.Cjquand. prouocno 
ell nccedi 

^Contrarium ramcn , qu6c{ imo 
tali cafu fentcn^ia tcncat , uoluic 
exprefle Accurfi.in Lficut. ffAc ar 
bi. ratio in (ubfidentisar^umcnti 
mocliunacl(iucitur,qu6ci taccs ha 
betur pro confcnticntc ubi atfbus 
pcr raccntcml uenir neccilan6 cx 
plicandus. ut probatur in 1. pure. 
§.fi donario. n. dc dol.cxccpt. Scd 
fic ellqDodarbicri idi iicccllario 
cogunrur fentcnriam exphcarc , 
ac'f roferrc.ut in l.iii.^.ramcrfi.fT. 
dc arbi. crgo diCti arbitn prxfcn- 
ccs licct tacuerint , habcnrur pro 
conicntientibus lUi a(6hii. & hanc 
fcntentiam ibidem tenucnint la- 
cobufc Aren.&: Rayncr. dc Forli. 
iftd.L&cur. Tribusconcurrcnri^ 
bus.uidchcct primo quod prxcc( 
(crit tra<5banis arbitrandi.(ccundo 
vjuod fucrint prxf cntes . rertio 
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fucrinr tacctes.& ita ctiam uoluir 
SignoroLHomod.in difpu.incnp. 
fa^lum ficfehabetcomproniifsu 
fiiit. rcfcrt, &fcqiiiturLanfrnnc. 
in tra*5k.arbitrorum.q.viii.quibus 
accommodari potcrunt tradita 
percxcelicntcm lureconfulto D. 
Iidium Clarum Alexandrinum,fe 
natorcm Mcdiolancnfem . in lib. 
fcntentiarum iij. §. cmphitcufis. 
q.x.uerf.aut uero fumus . 
^Decim6 quarro , quid fi omncs 
unifbrmcm (cntentiara profcrat , 
vniusque voti,tamen quilibet ip- 
forum fcparaum pronuciat,f nec 
unico remporcfcd diucrfo,an u 
lis uaJeat fcntcnria l Lanfranc.'in 
loco iam proxime fupra citato.q. 
XV. didt co cafu fcntentia ualere • 
^Egoin Rcgno conrrarium te- 
neo, quicquidde iurecommuni 
fcUci polTct , per textum hic . ibi 
{Vnicnm didis arbitris, uelalte 
ro cxei$}&: ficexigitwrqu6dpro 
ferant budum fimui 6c femcl . 
<f[Vndcd.m6 qoxro ibi ^ per fiiu 
laudum>quid fignificatjlaudum, 
dicitLanfranc.in rrai^. dcarbitr. 
foLij. coLiij. in uerfic. laudum. cp 
budam diacur fenccncia arbitra- 
toris, qu^ no proprie potcrit fen- 
tcntia appcllari, quia coram arbi- 
cracorc non dicirur{^iudiciHm.ut 
uoluit Innoccn.in c.quiniauaUis. 
extra dc iurciur.& Barto. in> 1 Ji fo 
cietatcm..§.arbKroi;um. fT.pro tb- 
,ci.& uoluit Dald an Lfi. Cde con- 
crahcnd. emp. & in rubr.extra dc 
iudic.cum concord. 

Vtcun- i 



« 



1 



C A M I L L I B O R R E L L I 



^Vtcunqwc (it , (e€\M ih ter- 
nninis noftrac prac"^aticaf, «cquo 
illud, cjucxi profcrnirab arbitns , 
appdlatnr laudu , ui hic. ibi{an3k 
cum ciidis arbitns , ud altcro «t 
eis pcrfuum Inuducaufam cxpc- 
d!ar>*L confulc , ac promifcuc in 
tcxtu nollro c)uan(io(]ue appcUa- 
tur Inucium ut hic, & quandocjuc 
rcnrenti.i,ut fupra §.jij.gl.iii}. ubi 
latc dixi . 

^Liuclum ctiam ca ciccaufaita 
appcllatum crccio,c]u6<i laudcdi- 
^ni dicantiir arbicri, acarbirrato- 
rcs iltcm dirimtntcs . 
^Vcl k lao flumiuc , agrum Bru- 
tium a Lucauis dirimcnto.dc quo 
Strabo lib.vj.Ptolomcus hb.iij.c. 
j. ut codcm mocio lauHum appcl- 
iatumnffirmcs,coquo<l Htcsciiri- 
mat.fctl ifta rclinquantur pcrtina 
cibus.infra glo.feq.q.rin. 
5[Duocicamc> quarro quid fi arbi 
tri iniqui laudaucnnt , aut arbi-i 
trati funr,an poflintf itcrum arbi 
(rari ? ciiflinguir Annib. Caucaf 
hic.col.iii). uerfic. quid (t iniquc. 
c^o d'xi fupra.§.iii.gio.i)ij. ubi ui 
dcndum eft: . 

^ Dccimotcrti6 quarro,quid fi ar 
bircri»uel aibicrator cx abrupto ar 
bitrati (imT^anffcntcntia^ucl iau- 
dum nullum ^ir} Vidc rcmifliuc 
Fclin. in c.ecclcfia fandb?Mariar. 
nu.xix.de c6ll. tctigi iupraegoin 
di<tVa glo.iiij.fupra citata. 
^Dccimoquarto qitrro, an arbi- 
cn icntentiafinfamct ? diftirg\ic 
quod fi cx forma /biruti arbifrisc 



1 

)tcntia paracam habctciBeciinonei | 
hoc caiu ar bi cri ien tcn tia in fama 

19 bicquiaficntentia cil.Ita pundft> 
lucr Bart.in l.quid cigo §.excom 

})romillb.if.dchis qui not.inf^m. 
aciuntnotata pcr Bald.m l.j. col. 
iij. C. dc pcriaii. 6c commod. rci 
ucndit.pcrloan.dclmol. inc fu 
perquarllionu . in princ. deoffic 
deleg.in vj^iod lunita & intdli 
ge uc uoluic Al-)b.Panor. in cxarte 
rum.dc offic.ordin. 
<[[Auc arbirri proceflerunc iuris 
ordinc non fcruato,ieci tanquim 
arbitratores , & ainc c-orum fcn- 
rcntia non infhmabicquia ad in^ 
miam requiriiur qu6d procccia- 

20 tur iuris ordinc bcnc icruato, |ut 
aiios ftlJcgans uoIuitFciin.in d. c. 
c.Tteriim.ntim jCj. de officordi.& 
pcr h«c fincm imponohuic gloi^ 
(jc.LailsDco omnipotcti. Oliueti 
dicj.litnij. M D LXIX. 

Camilitis Borrcllus. 



jllftfforttfft frtmivmm^Kmnficitm* dt' 
htt^nmmetm ttrrAilifimt frttf cmd t , 
Tieim ctgitmfreprift flipendMt milittrt» 
Tiji/litt Ubor fint frt^m tfft dtbtt. 
Vtoxtnri mdrbnHr. 
Tiflt , & tiiioTi jjUxrium dthttmr . 
Officimm frmm ftttmni dtbtt tjft dMmntfmm 
^rburt ftUrtmm dehttmr . 
i Imd ctfjiUrtmm dthttmrjtttfimlJrd lahtrtHt. 
nm 9. 

10 Vhffl tttdem r*fi» , idtm im flAtmendmm 

1 1 SmiimtiM lahitrvnm tm nmlUfit , fi *rhitri 
fiUrium flMSmto h*bi4nl . 

' ■■■iie/f. 
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G L O S S A IL 

l/ahemt^ arhitri tertius 
quando contigerit eum eligi , 
pro eorum falario cjuinta par 
tem trtgefima , qua laudihus 
olim foluchatur . 



O N ab rcin prac 
fcnti texcuarbi- 
crorum falariu 
flamruiTiruir, cx 
quo Hcuci ailci- 
, K)res fpe prcmio 
rum, honorificcntia|clcbitaj non 
mctu tcmbili funt prouocandi. 
utin l.j.C.dc aflciro.codcm ctiam 
modo rcdcarbitris fuit(htutum 
falarium, cum ali^ nemo inuicus 
cogatur cic fuo bcncticium faccrc, 
ncc propriis ftipcniiiis militarc, 
"f uc in c.cu cx onicii. cxtra dc pric- 
l'criptio.& in c.cum fit Romana . 
cxcra dc fimon.in c.prccaric.il pn 
mo.x.q.ii.m ccharuatcm.xii. q.ii. 
in c.ccclcrias.$.quia crgo. xiii. q.j. 
Spccul. in dtu. dcaircllbr §.(ala- 
rium auccm.Ec durum cfTcc quod 
arbicri laborando nulio digni fic- 
rcnt prffmio,cum nulius laboc ii- 
nc frudlu cllc debeacf ut m c.p5- 
tificcs.vii.q.j.glo.in diclo c.chari- 
taccm.xii. q. ij. cum & proxcnetis 
ctiamf lalarium dcbcatur , uc in L 
) .if.dc proxcncc.ldem ctiam in cc 
5 ftc,&iatucorciiixta-| conclafio 
ncm Guid.Papar.m dci iii. Gcatia 
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nopolir.lxviii.Dominus.in pnn 
cip.Vidcas camcn loan. de Firmo 
in rradb. dc cpifcop. partc ii. lib.l 
iiii.foL 1 5.coLii. 6c aliquid pcrFra 
cif.Maraim m dcdfio.Dclphina. 
cbcxvhLnu.iij.vol.j.fuum nanquc 
xofficium ncmini dcbcccflcdam- 
nofum . ut in 1. fcd & fiquis . fT. 
quemadmod.ccllam. apcrianr. 
^[In arbirroautem an ci dciuris 
communis dif^oficioncflalariuni 
dcbcacur?f^odfic, cenuicMar- 
cin.dc Fano in quadam glolla. uc 
rcfcrc &: fcquicur loan. Andr. in 
addic.Spccul.in ricu. dc Salar. §.i. 
in fin. in addirionc incipic. Sala- 
rium.ubi dicic dc ifto palfucirc ca 
lum in l.in (acris.§.modum infu- 
pcr.Cdc proxim.fiicr. fcrin. lib.x. 
ubi ftacuicur unus iolidus pro fa- 
lario arbicn. idcm criam facit tcx. 
in Lfi.in fin. C. dc princip. agcnc. 
in rcbus.hb.xiL ahus ccxcus clarus 
qucm no .lilcgauic loan. Andr, in 
l.quocics. C dc primieg. fcholar. 
liD.x.Sohdus auccm clcunusau- 
rcus.uc in §.fi. Inft.dcpocn. ccmc- 
rc lirigat.de quibus aurcis fcpma- 
ginca duo faciunc iibram auri, uc 
in Lquocics.Cdc (ufccpc. Sc ardv. 
hb.x.fK*icquod voluicflald.in Lii. 
C.dc lcnccn.cx brcuicuLrccicand. 
Lanfran.in cra<^dcarbii. q.xxxix. 
& uoluic Guido Papa: in dccifio, 
Grananop.hcviii.dominus. in fin. 
Eiufdcm rci, ac cerminacionis ar- 
gumcncum inducunc,*l<c qucmad-» 
modum falarium iutiici dcbccur, 
8 juci Auch, dc iudicib.pcr totum 

CamiLBorrcli T ita! 
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ita cciam ciebcamr & arbicro > ar- 
gu.l,j.fr.tie arbic.quo dicicur arbi- 
cha rcdadb cflc ad rimiiicudiucm 
iudiciorum . 

^Maximc cum in cafu dc auo a- 
gitur diucrficaris rario rcddi nc- 
queac . Rario cnim cur falarium 
iudici dcbcacur,ca cft-, fnc Fruftrn 
laborcnc, quod eriam in arbicro 
procedic, cademenim cftrario, 
idcmquc ius propccrca "|" ftacucn- 
dum. Lillud. cum flmil. ftl ad leg. 
aquil.& mulca circa hoc dicic loa. 
Andc.ubi i*upra,qui uidcndus cft, 
netranfcnbamus idcm,&: uidc c- 
riam Pec: Jicob.in cicu.de adion. 
nund.concraria. ubi benc ad m.i- 
ceriam . 

^Qnafro, fi arbicri rccipiunc ma- 
ius ialarium, quam hicitituitur , 
an fcntcnria ipfomm uti ucnaiis 
nuUaf fit, uel fiibfiftat?diccndum 
cft ipiam fiibfiftcre, ac uaiidam 
clTe,&: nulUtari non fiibiaccrc.rc- 
nuic hoc Spccd.m ricu.dearbi. $. 
differcin princip. qucm malc in- 
ccllcxerac nic Caurnf. colum.viii. 
uerf.anautem fcntentiaLita. 
^Limitaautcmiftud div^ium , q> 
licct fentenria tcneat, potcrit ta- 
mcn pcr partcm doli cxccprio op 
poni.ut in l.iii.C.dcarbi. 6c tcrigi 
iiipra.§ iii.glo jiij.qjtxxij. vbi dixi 
Litiflimc.& ibidcm ce rcmitto. 
^Quxro ultimo pro complcmc- 
to huius gloftuLc, quiahic ilatui- 
tur pro fabrio arbitri quinta pars 
cxigefim^c, qua; oiim dcbcatur bu 
4is , qaar crat ifta trigcfima iaudi- 



I bus olim debiu ? Brcuitcr du hoc 
12 loquercrfcum quanipluhbus hu- 
ius profcflionisjpr^fcrrim Ma(»ni 
fico Fabio Ballb,5: Magnifico Fra 
cifco Indello , iftain hacconclu 
fione remanfic opinio , uideliccc 
quod fiiit pcr nos cofidcracus ccx. 
in Auch.cleiudicib. in neautc. 
ubiftacuuntur dao aurei iudici- 
bus in conteftarione litis , & duo 
alii in fincnegocii,»^^ dicitur ibidc 
iftud falarium iudici debcri,quan 
do Us excedcret furamam cctum 
aurcorum . & proindc ad hoc ut 
quatuoranrcicllcncinloaim tri 
gefim^c in licc cxcedcncc fummam 
centum aurconim , lis debebat 
elTe auiconim ccntum & vigintij, 
&idco arftimabamus di<5los qua- 
tiior aureos dcbcri racione crigcfi 
mz ultra cctcnarium lite excccicn- 
tc,quardi»ilio ultra poteft fecxtcn 
dcrcufq; ad numenim vigcfimii 
ultra cetenum,ut indc pro falaho 
vcra thgcfima veniat,& qu6d fala 
hu acbich dcifta quinca parte hu- 
ius thgcfimaeintelHgacur.illaaute 
trigcfima dabatur iudiabus p^a 
neis incaufis ciuilib'. ut in d.$.nc 
autem . & dicebam tant6 plus de 
quinta partc huins thgefimje Re- 
gcm noftnun hic intcilcxi(n:,ci^m 
dicatur ibi{qu« olim Liudibus fol 
ucbamrjut intclligamr laudibus , 
ideft iuchcibus Liudaris.aut lauda- 
bihbus.ut ita cos appclLit impcra- 
tor.in §.uetus autcm fchcma _ ubi 
fupra.& dixi in glo.pncccdcnd.q. 
xj.nujtiiij.ubi uideas.. 



GLOSS. III. 



^ Vcldici polfec , au&d loquatur 
dc tngerima qoae dcbctur iudicib» 
in Rcgno.ut in conftic. coftitutio- 
ncrn pracdcccHbruin.ubi in omni- 
bus caufis ciuilibus ctiam tran(a- 
6js dcbctur trigcfima iucUci.ut ibi 
pcr Ifi;rn.& Aftlidtlic^t in rautui, 
^ Hcpofiti, accommociati ciufis 
dcbcatur tertiaria. ut in confti.Rc 
giac maicftatis . ficaliud cxoocitarc 
non potui dc qua trigcfimadiccrc 
uolucrit rex noftcr in pr^fcnti tcx- 
tUjtu autcra cogica melius auid ti 
bividcatur. LausDco. Oliucti. 
Dic vj.Iunij. M. D. LXIX. 

Camiilus BorrcUus. 

V M M ji Kty 

Txrtit dfftUittim* Mtnit dimidu, tm. ft. 

Sp e fnem^ bt tt fimmtnr . 

Tion qm tnceptrit.fii <pu ferfe»eraHerk yf- 

qMeinfinem^hic falnut erit. 
C*Mf»f*larlf fermijinta ctjfnnte, ctff*tf*U- 

rinm, 

G L O S S A IIL 
T>iuidendaminter eos , ijui 
concordes in fententiando 
^uerint . 




ALARIVM 
cum diuidcndu 
fitintcrconcor 
dantcs in firntc- 
tiando,uidctu 

q, cuilibct dc— 

bcacur mcxiiccas falarijjCiira partis 
fappcllationcdimidia ucniat.nrg. 
Lnomcn filiarum. §. portionis. ff. 
de vcrbor.fignifica.gloil.in l.titius 



ftichi.fr. dclcga.i. 
^n cafii tamcn noftro diuifio fic 
ri non potcritpcr dimidia,rcd pcr 
tot portioncs , quot crunt capita 
arbitrorum cocordantiumin fcn- 
tctiadoyUt cx ifto tcx.patct apcrtc 
^Limita tamcn diihim §.portio- 
nis . non proccdcrc,|nifi quando 
fimplicitcr , abfialutc diccrccur 
dc portionCjfccus autcm fi adijcia 
tur nominatio quot^ partis,ut uo 
luit Alcxand.in confil.cij.uifi> the 
raathe.nu.iiij . volu.vj. & ad illius 
tcxcus inccllcdum vidc Pccr.Phili. 
Corn. inconfihoxlj. Uccra didlo 
volumi.j. 

<|[Ncc miradum eft fi {alarium d 
uidacur cantOim inccrcos,qui con 
cordcs fucrinc in fi:nccnciando , 
quia concordia ( uc docuic Echni- 
cus)paruae rcs crcfarac,& difcor- 
dia maximx dilabuncur,uc latc di- 
xi fupra.f.i.glo.i. 
^Ratio autcm quarc cocordanti- 
busin fcntcntiando prarmium& 
falariu ftatucrit legiflator, cft pro- 
ptcr laborcm.argu. l.i.C. deairein 
&c §. nc autc . Auth. dc iudoc ctia 
ut fpc prxmii f hccs citius finian 
tur.demonftrant hoc ucrbain tcx- 
tu pofita ibi {.in icntcnciando > Sc 
fic fincm Ucis rcfpicic ad quod can 
co vcloci* arbicer duci poccrit fub 
fpc ialarii percipicndi , quia uuta 
illud Ouidii in Hclenac cpiftola. 

CertMmen fr^eml* mt^ui itte men i. 
Tanto plus cocordantibus ialariu 
ftatuitur, cx quo quid proderitar 
bitros litcm audirc ufquead fum 



inu.i 
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, mum, & dcmu in ulcimo Uris (la- 
cu cam reiincjuere non lopicam , 
quia iuxca illud.Mclius c(l non mr 
cipcre, quam abinccpto rurpitcr 
defiflere > .id quod ii rccke recolo 
concinicillud Ouidij . 

Tnrf* Uhtraniem dtfermjft r*tem. 

Ex quo iuxta illud dommi. no qui : 
inccpent,(ed qui f perfeueraucnc 
ufque in hncm,hic laluus eht.Jcn 
tctiaenim uti nci»oni hnis pocius 
Iaudanda.iuxta illud Ouidii. 

Omnia cnini quarfcnrcntiam pr;c 
cedunr,pro fcnieiia fiunt. quia ut 
Ariftj.Etjhicorum.c.ii. docuir, fi- 
nis cft agcndanim rerum, & cum 
proptcripfum omnia Hanr,mani 
feftum cft ipfum cireoprimum,tSc 
rummum bonum.&hnis (;raua 
fiunr omnia,qnc lunt antc fincm. 
utdocuic Aucrrocs in li. Phviico- 
rum.i.finis . cnim lcmpcr natura 
bonus cftideni ArifLhb.ij.Moral» 
Eudcmiorum.capAi.^S: propterca 
cau(ft Bnahs omnib' aliis dignior 
cft- Ariftotji.de anima.c.xlix.& iii. 
^ctaphiiicjii. hnis nnnque nobi- 
hor cftms,qua: Tunrad fiac.Arift. 
:i.Phi(Ic.xxxi.& ii.Mcraphilic.viii. 
& in v.Mctaphyfic.iii.&: mtcr cau 
las finis pnncipatum obtinct. Ari 
fto.in i.Je Partib''animal.i.& idea 
finccarcns omni pcfeiflionccarct»! 
& nihil cft docuit Aucrrocs in v. \ 
Mcraphyficorum iii . quia ilhid 
pcrfcdtum cft » quod finem hai^et. 
uolutt idem Ariftot.v.Mctaphyfi. 
xsixJnfinc cnim nacuralitcr om- 



niaquiercunr. Auerroes.v. MecA~ 
phyhcorum xxi|.dsidco finem dc" 
ftruensjomnc bonum dcftruir, A' 
acr.ij.Mcr.Tph.vi1i.2d qd^cit ctia, 
q>finis pcrfciflus nihilahud qu^rh 
fchcitas dlc uidccur . dicebac Ari- 
ftor.i.Magnorum MoraLc.iii.&cx 
Solonis (cntcntia fincm (pc»iare 
oporcec, uc quis fcUxdicacur. retu 
hc Arifto.i.Echicorum x.aducrrcn 
dum eft camc nc aberrcmus, quia 
finis no rcriim omnium opcimus 
cft . abfurdum cnim fcqucrccur 
quod cciam pcrucrlarum rcriuT» fi 
nis opriitf dlct, fcd ilhim tatum-' 
modo fincm mehorcmelle, qui 
maximc cuici: natur.T mads con- 
gruiis,atquc idoncus fucrir.vt vo- 
luitThemiftms in ii.Phyficor.iiii. 
& in cafu dequo agimus cogrucn 
cius cric arbitris, pcr fcnrcntiam 
fiti finem imponcrc, q poft princi 
pium ipfam incomplcram ifcferc- 
re.&r^indchomo dignilTima crca 
turarum laudatur, cumfucritad 
Dci opt.m.ox. fimiUtudinem, & i- 
magrnc crcaius , indcqj finis om- 
nium quodammodo dicitur.dicic 
Ariftoc.ii.Phyf.c.xxiiii.& finis po- 
cius infpiciendus cft, quim quod 
pr.Tjcnscft» vcinl.fiiidcm.§. vlti. 
vbi Paul.de Caftro, fTde iurildicV. 
omn. iud. cum aliis allcgacis per 
And.Tiraq. in tra(fi.rerrad.con- 
fangui.$.j. gloll.vii 
lus tiiiis omnc opii.s iuipiuk)..u- 
dum,vituperadumq; incit,vc Au- 
guft.docuit . Pcrfcucranria.n.vfq; 
ad fincm , bonuin opcrarur . audi 



Lucam. 



§. V. 
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Lucam.cn. Ci pcrfcucraacrit pul- 
(zns , etfi non ciabir« , co ^ .imi- 
ciis ciusfit, proptcr improbicacc 
tame cius (urgct, & dabit ci quot- 
cjuot habct necdlarios. incic Grc- 
gorius . Qu^finit Maria Magdalc- 
na: prius,& minime inucnitjpcrfc 
ucrauit vt qu^cTCt,vntic cotingit 
vt inucnirct. cfto (inquitlo.Apo- 
Cil.ij.)ficielis vfcjiic aci morrcm, 6c 
dabo tibi coTonam viracinde Bcr- 
nardns. Studc pcrfcucranriarjquar 
fola coronatur,inclcque cft cp vitac 
noftrtT pcrfcdbo Hcnorarur in fi- 
nc . & vt vnico verbo claudarur 
iftc fcrmo , iam nihil aliud cx ifta 
morrah vita (pcramus, quam car- 
nis rcfurrcdhoncm , Dci iudidu , 

pofthxc inrcr crrtcra, caelcftis 
paradifi dcUrias.& hcc breiiitcr di 

fufticunt , & fi digrcfli fumus 
e proprio rci noftrac (copo , igno- 
fcencium cft. | 
^ Et a primo ad vlrimii rc<2x*fta-j 
tuinir m lcgc noftra,vt non cocor 
danri in fcnrcntiando lalariii non 
dcbcatur, fcd tantummodo con- 
cordibus in fcntcnria , & concor- 
dia ipforum fuic caula faiarii pcr- 
mifliua,qua ccllantc|ralarium ccC 
{'ac. uoluicBaldin l.i.ucrfi.non ah 
ccr.fr.iicoftic.cins.Sijrno.Homod. 
in confiLxxxix. qu*crirurnunquid 
cx confuctudine.col.ii.Cardi.Alc- 
xandri.in c.quod pro remcdio.in 
princip.i.q.vii.&: bcc rocus Andr. 
Ti raqucl. i n crad. cclTan .caufa. par 
vc i.numcxKCvii. Laus Deo,bcaco 
Michadi Archanc^elo^^acbcrifia:, 



acMagdfllenc. Oliucri. Dicix. 
lunii. M, O. LXIX. 

CamiUus Borrdlus . 

§. VI. 

Ad pocnam dupli,quod pro foj 
lario taxadum vcnirct, ii intraj 
di^um tcrminumcaufam non 
cxpcdicrint, ordinc fupralcri-j 
pto folucdamin foKitum pro, 
quolibct cx fupradictis arbitris' 
&nibilominus adpctitioncm 
partium,ucl altcriuscx cis, pcr 
nouam cocrtioncm , feu mul- 
ra; iiidi<5l:ione co^antur poft- 
quam copromiflum acccpta- 
ucrint, cffcdualitcr in cos dif- 
finiri . Hoc tamcn locum non 
habcat ubicflcminftrumcnta, 
lcntcnti^,& obligationcs liqui 
dor, ncc ctiam in caulis feudali- 
bus,in quibus iimilis pctitio 
compromilsi non admittatur. 



V M M A y M. 

VgtUMrburunregrto non termituouii C4Ut' 

ftm tntrx terminMm FfoimtHm . 
Jtrhitcr nom diffimmi cmufam intnt ttrmini. 
rwn ttnetur ad fenum Ji nvt fmit fetks ex- 
feditio.num j. 
Sai utum tptod fotefiat cvmfellat ^iguan ad 
c9mpromiJfHm,imelligttur fi pttaiur. 
5 ludex omittent condemnationem txfefarum , 

de fuarefarciretenebittir.iunita wn 6. 
S\Iudex tto» ctndemnat ad exftnfat ^f. iMnfHH 
tur . 

ludtx nunquam dicitnr ntgHgent , mfi psrt 

infletertt,^ fetierit ab eo nn.S. 
Iudes officitim fuum non imfortitmr , rafift- 
tenti. 

I o .Arbiter an incidxt iupcenam jt non ternvna 
merit compromiffum in termuw fa3um a 
fnpttlo tuttre mn authere} 



Camil.Borrcl. 
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Mhiteran incidas itt perrunnji in fine taim- 
ni proferat fententiAm condnionalem . 

^rbiteran purget mornmtUt finsentiMn ^r«- 
ferdt pofi iapfnm tertmni. 

jirbitnan fnr^ft moram/tt peetum etuttt 

G L O S S A L 

cy/d p£nam dupli elus , quod 
profalarhtaxandum ^eni= 
ret/t intra diclum terminum 
caufam non expedierint. 




1 C impolici 
cft pocna .irbi- 
tris non cxpe- 
dienribus cau 
fam mcra ter- 
minum,utcic 
beantperdcrt 
duplnm cius.fquod ucnirct taxan 
dum pro {ahrio.«t hicibi-Cad poc- 
nam dupii. } 

^ Limitabis autcm fupradidam 
conclhfioncm non proccdcrc , Ci 
afiqua partiu intra tcrminum no 
pctienc caufara ab arbitris tcrmi- 
ii;iri,quia ll pctitum no fucritrpce 
nahic imminens atbitris non ha- 
bcKit f focum, ut dixit Anton. dc 
Butrio in cuencrabilis.cxtra dc iu 
dic^ ubi dicif , quod Ci iudex intra 
ccrtnm rcrminm-n fub pttna ftatu 
^tu tcncbatur rtm dccidcrc> ^uod 
ll pcritam non fucrir^ut cau(a.in- 
tra terminum dcciderctur, pcena 
duMcrprocul locum fibi non ucri 
dicat Jcquitur cdam Abb. Panor. 
iac.Hn.nu.xvi.cxtra dc rcfcript.& 
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ftatutum quod potcftas copellat 
agnatos "f ad copromilFum facicn- 
dum,intcUigi dcbct,dumcdo pcti 
tiaim fucrir, aliis non tcncbitur. 
voluitidcm Anton. in d. c. ucnc- 
rabilis .dciudic. fcquitur Alcxan. 
in confilio Ixxij.in caufa ucrtcntc. 
col.pcn.voI.j porna enim qua; ira- 
ponitur omiflioni , uel negligcn- 
tix,utincurratur, pnrcedcns mo 
nitio rcquiritur . ut uoluit Innoc. 
m cextirpanda: . §. quia ucro . dc 
prjcbcnd.fcquitur Bald. in l.i.col. 
ii.C.de his quib.ut inclign.»?»: dicit 
hoc eirefmgularcCardi.Florcno. 
in conli.lv.dum rcucrcndus.&: a- 
lios complures etia allcgans Mat- 
th. de Aftlidt. in decifio. NcapoL 
ccclxx.tria dubia.iiuJx. 
^ Limita autcm lupr^ notaram 
proximc conclufroncm proccdc- 
rc,dum tamcn pana ipto iurc im 
ponatur. uolucrunt Innoccn. Ho 
fticnf.Ioanncs Andr. 3c Panor. in 
d.§,quia ucro. Gcminia. in cJicct 
canon.g.is autcm.dc clcdliib..vi. 
^Sccundo hmita jpccdcrcjin poc 
na, qux imponitur pro ncgligen- 
tia,& omiilione , & fic pro fw^o 
ncgariuo> fcats autcm ii imponc 
rccur pro fiviloaffirmanuo . ut in 
c.dc mulra.cxtra dc prxbcd.Ioan. 
Andr.poftgloJn c.excommunita 
riani.cxtra dc rapto. fequitur rcfc 
rcs Aftlicl.in di*4adccifio.ccckx. 
nu.ix.ubi muleos adducic i<icm af^ 
iercntes . 

^Tcrrib, & ulrimb hmita qu.ido 
prxdiiSka pocna imponerctur nc- 



gligcntiar. 



§. vi. 



GLOS5. I. 



glit^cnrix, &omiffioni , lincdic, 
iiei tcmp>orc,iit runc dcmum pro 
ccdat prxcii<^ta concluflo . uoluic 
Bald.in I.prccibus.col.vi. uerf. no 
obft.auoa noc C. Hc impub. & a- 
iiis fuoiLquod infinitos pcnc aJlc 
gans uoluit Galliarum iplcnclor 
cximiu$,An(Ir.TiraqueU.in rcp.L 
fi unquim,in ucrnrcuertatur.nu. 
ccclxviii.C.dc rcuoc.donati. 
^Cui concluiioiii fupra firmatx 
qu6<i inftantia rcquitatur,ut arbi 
tcr inrralcgidma flanita tempora 
non tcrminans pracnam incurrar. 
Finirimum cft,qu6d licctiudcx o- 
mittcns condcmnarionem cxpen 
larum, tencatur dc fuo rcfarcirc , 
f ut in l.{andmus. C. dc iudici.fa- 
cit tex.in c.quoni.im cotra. in hn. 
cxtra de probat.<?<: tex.in c.fin.ubi 
criam glo.hn.dc rc(cript. ilhid ta- 
mcn limitatiir locum nohabcrc, 
nili quando cxpc(^ pcritcfucrint, 
alias non tencbitur iudcx , f licct 
omircnt.ica notat (^IoiTin d.cfin. 
dc rclcnp. quam dicit /Ingularc , 
& notandam adlimitationemd.I. 
rancimus.Panorm.ibidcm.nu.xv, 
Et idco iudcx nuquim dicitur nc- 
gligcns, ni fi inftctcrit pars , & ab 
co pcrierit. f uoluit hoc Bald. in L 
j.C.quomodo,& quand.iud.di: in 
€.j.$.iudiccs. dc pacciuram.firm. 
in feudis.ubi allcgat Largentarius. 
§.cum autcm.ff.de cdend.facitgL 
in I.cum (eruum.Cdc fcru. fugit. 
cc in Lquicunqucin uerf.intcrro 
gan.C.co.rit.& uoluit ctiam Car- 
din.in c. cum (itgcneralc.de for. 
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8 comp.ubi dicit quod f debct pcti 
iuftitiam rcddi , ut iudcx dicitur 
ncgligcns. Abb. Panor, m c. audi- 
ris.dc procura. uoluit Bald. in 1. 
mancipia. C.dc fcr. fugit. & in Li. 
§.magiftratibus, fT.de magiftm.co 
ucft,& Bald.in Lnon folum. C. dc 
commcrt.&: mcrca. , 
^Ratio atitem horum omniumi 
ca poiiflima redditiir, quia iudcx 
ofhaum fuum nifi pctcribusfim- 
partiri non cogitur. uulg. I.iiii. §. 
hocautem iudicium.ubi Barto.ff. 
dc da m no i n fc(^,a n eij I n noc. i n 
c ad noftram , cl ij, dciurciur. Et 
infupcr plurcs concordantix ad 
duci pollcnt , quac quia uulgatar 
funt^idcirco omittutur. Adquod 
faccrcuidctur iUud Domini in 
uangcho, Petitc, & inucnictis. 
^Secund6 qu^ro fa<^himcftcom 
promiilum per pupillum finc ru- 
toris authoritate» ii^cafuarbi- 

10 terintraftcrminunnlaudum non 
profcrat, an in pocnam hic ftatu- 
tam it^cidat ? Vide Marian*Soc.in 
confil.xxvii. pro dccifionc. coI.fi. 
volumi.j, 

^Terti6 quicro , an arbitriinci- 
dantin pocnam, Ci in finc tcrmini 

11 f condirionalcm fentcntiam di- 
cant ? VideqiuE dixi fupra. §, iii, 
glo.iiij.q.vij.no.xxviii. Vbi latifli- 
im^ ifta quarftio tcrminatur . 
^Quarto & ulrim6 qua-ro pro 
complcmcnrohuius gloiruI«,fi 
illiarbitri intra tcnuinii caufam 
non cxpcdicrint, an co I.iplo ut 
poflit f enttntiam diccrc,& pa-na 
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ciiitarc,monr purgatio admittaf ? 
Hiccncium cft qucSd cum hic fit 
iftc tetminus pncfixus inftantiac 
fub ccrta pocna ipfis arbitris, lic^t 
in terminando poft lapfnm tcrmi 
ni admittatur morac purgAtio, no 
tamcn talis morac purgario admit 
tcturpro pccna uitanda,quiaarbi- 
tri tcnebuntur.tex.j-notaD. in l.fi. 
in fin. C.ut omn. iud. tam ciuiL J 
crimi. aiius authoritatc itadice- 
bat clcgantcr Ludouic. Roma. in 
confi.ccccxxvii.in propofito cafu. 
nu.vj A rcq.& aliquid in confilio 
ccccxv, quo ad primu. in fin. Ego 
tamen nuqu^m uidi pro ifto pau- 
co tcmporc mco pGenam aliquam 
exigi ab arbitris non tcrminanti- 
bus intra tcrminum, & ira audiui 
fiiiJlc fcmpcrfcruamm in Rcgno 
a viris primatibus . Laus Dco 8c 
bcftta; Maria: MAgti-ilcn.T. Oiiucri 
dicxv.Iunii. M D LXIX. 

Omillus Borrellus. 

"Pttnajitot ttntrtdthtt authortt, 
In pcmalibut aiitu pr» alio non JUbintrat /o- 
CMm nu iif. 

Tn pvma ttftrmtli idim fro aUo non pttmtnr . 
In .Adam omntt ^tccammtu . 
Pcena huhut pra^nuttcse cm appLcttnr ? 
In fotutitm fobttrt i^idd jtt . 



G L O S S A U. 
Ordine fuprafcripto foluen^^ 
dam in folutum pro quolihet 
eX fupradiElis arhitris . 




fupcriori tcx- 
tu giollo: ia pro- 
xim^ prxccdcn- 
tis non fuccat dc 
clarata qiianritas 
pcmx » ad quam 
nnufquifquc arbitronim inairrc 
batoblaudum intra terminu no 
prolatum, in ifto tamcn tcxtu illa 
quanntas exprimitur,vt unufquir 
qucarbitrorura pro porrionc fua 
rcncatiir iuxu tcxtnm pracccdcn- 
tem , fumpnim ut crcdo cx co ^ 
pcena "ffuos tcncrc debcat autho- 
res.iuxta not.in l.lancimus. C. dc 
p<rni5.& in cctfi pignorationcs . 
dciniur. & in c, quacfiuit.de his 
qux fiunt ^ maior.part. capit.No 
cft cnim vnus pro alio punicdus, 
uri rcgularitcr f ncc uxor pro ma 
rito,& h contra, nec filiiis pro pa- 
trc c conucrfo. ui in c illud.xv.q. 
vii.in c.j.j.q.iiii.^ X cij. dc purga. 
vulga.& in c. cx literis. §. j. dc pi- 
gnorib. in rubro , & nigro. C ne 
uxor pro marito. 6c C. nc filius ^p 
patr.Cyn.tfc Saly.in l.j.Cdc iibcrt. 
& corum hb.Bald.in Lfi. C.dc Ub. 
cauf. 

^fLimitantautcm plcriquccon- 
clufioncm pracdidam proccdcrc 
folum in crirainahbus,ut pro dc- 
fundi dchdo noena hacrcdcs non 
iangat,co quod mortc omnc dcli 
<fhin>, quod parnam infcrrc folet, 
cxtinguarur , ut in l.dcfun^bo . ff. 
dc pubJud.m L in fcnatufconful- 
lum . §. fi proptcr mortem. ff. ad 
turpil.& in l. hn. Cfi rcus, nclac- 



cuf. 
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Cuf.morr.fuer. In duilibus .lucem 
fcciis ) cum in pcnis pecuniariis , 
fnli jsqnc rchus nlercs ob dcfuni^ 
dcli^u rcpcrmnir obnoxius. coc. 
in 1. Caius Seius. ubi loan.Igneus. 
nu.xv. ff.tkA fenat. conful. SylUn, 
tex.in \Xi pro furc.S.fi. fCAc cond. 
fur.quod quomodo intcllieatur > 
&.in quibus caiibus proccdatjlon 
gc traditum cft pcr cximium lu- 
rifcofultum loan.BaptifLAnniu. 
in l.j.in princ.nu.b(xix.cimi iu6ni 
cis fere (ecjq. ac etiam prarccden. 
flr.dereligiof &: fumpt.fun. 
^Ampliabis hanc regubra pro- 
cedcrcctiam f in pcrna ^etcrnali , 
in ea ctcnim nunquam alius pro 
alio pcmam fuhit.ut in d.c.j. & iti 
c.iam itaquc. j.q.iiij. 
^Sublimita liancampliationem 
nonprocedere,ubi quis cd imita- 
torfcclcris altcrius, qiumuis & 
tanc uri coinquinatus codcm fce 
lere,pro fuo porius, quim alteri' 
dclido puniri dicetur.ut in c.cito 
turpcra.;.q.i.& in c.nifi c^m pri- 
dcm. §. pcrfonx \jici6 irrcguLiri- 
tas.de renuncia.& ita intclligi dc- 
bet text. in §. conrradominusad 
Mc^fcn. j. q. iiij. ad quod facit il- 
lud, quod Liccdcmoniorumlege 
canebatur , qu6d qui fe pnefcnte 
ddinqacntera non obiurgalfct, 
fit uti dclinqucs eidcm poene ob- 
noxius. retulit Plutarchus apoph- 
chegmate laconico .... Vidctur 
enim altcrius dcli(2:i,uerus imita^ 
cor, cum^cinus pcrpetrari pcr- 
mitcat , ac uduri confcntirc quo> 



dammodoEicinori uidcf.ad quod 
adduci poccft illud didlum Ladlaii 
cii.lib.vj.diuinarum inibtutionu . 
cxi. qui fuccurrere (inquit) peri- 
luro potc(l;,n non fuccurrit,occi- 
dit. indc Scneca in Hcrculc furcn 
te ic6tc inquic • 

Faciunc cciam notata per Matth. 
dcAfllic.iu Rcgni \S\ uamna clan 
de(lina.not.ij.nu.ij.fub rubric d« 
homicid.clandcdin. 
^SubUmita fccund6,non procc- 
dcrc in peccato originali,qu6d c5 
traxitparcns primus Adam.Vndc 

5 Apoftol.in Adam omncs tpcccar 
uimus.Quod per Chriftum abfor 
tum c(t vc idem Paulus tcdatur ad 
Roma.c.v.&: j.Corinthior.cxv.Sc 
dc his eriam longe ktcq; Holbcf. 
in fumma. tituL de p<rnis. §. qiuc 
quibus.Tranfcamus iam ad alia.. 
ijl^QuJCFO cui applicetur ifta pccna 

6 arbitrorumfhic (latuta? no potcd 
dici,qu6dapplicc^ipfis arbitris> 
quia ipfi funt,qui huic pOEnq fub- 
miili lunt.Brcuitcr ifta cft qu^'(bo 
adhucnon tadb.dijudico ego ipsa 
pcenam dcbcri parcibus Ixfis , «5^ 
iic Uriganribtu qui ob tcrminario 
nem intraterminum non fa(!Hm, 
vcl crunc coadi dc nouo compro 
mittcre , ucl iudicemadirc , & fic 
fumptibus litiuni, ^ tcmporis fi- 
cilc Ixduiitur , in quorum folatio 
pccnam ipfis applicari decerncrc. 
tcxt.habeo inuidbum mLfin. ff.de 
licjgiof ubi pocna quximponeba^ 
tur in edi<flo projtoris, ncc diccba 
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rnr, cui diipla illa applicaretur fi- 
t"co,an pArti, & dcmum cocludu, 
oc Hecidcndiradonc larfc parti ap 
plicandam.aH quoH facii qiioci di 
xitGulicLdcCunco. in I. fi ecclc 
(ir.C.He (acrof.ccclef.qu6cl quan- 
do pocna ccrta imponitur, lcm- 
pet applicaturparri larfie.quem lc 
quutus ibidem BaW. diccns quod 
quando pro aliquo malcfadlo qd 
non cadit in fpccicm ddidi, non 
eft ftatuta pccna , (ed dc nouo per 
legcm ftamitur pofna,tuncin nu- 
bio applicabit' parti Ixfi^y & ita c6 
cludo pro ijunc, tuautcmcogita 
intcrim . 
^[Vltimoin Tex.ibifin folutum> 
qiud denotant ifta uerba, in folu- 
tum ? Brcuitcr dicas,fqu6cl datio 
in folutum cft, cum fundusaliaq; 
res qu^libet folucndi caufa danir. 
&ita loquitur tcxt.in l.elcganter. 
in prindp.fr.de pignor.adlion. & 
notatur in l.ucl iblucndi. ff.de pu 
blic.in rcm a<5Ho.cum mulns alle 
gatis per legum Speculum Andr. 
Tiraq. in tradla, retra^. conlang. 
$.j.gloirxiiii.nu.ii.qucm uideas.A 
perhxchuic glollre finem impo- 
no.Laus Deo.Oliueti diexx.Iunii. 
M D LXIX. 

Camillus Borrellus. 
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J Verfem» miftrsbihlnu iudtx mlir» ddt tid- 

J mocatu . 
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btttlltnmt liUmd.ff.d* tmt»r &<tir. dM$. A 
hii.nm.^. 

i^ed Itx mon dieit^ ntc rtot dutrt debtimu . 
V trba. Ugii mfpicitndx fitnt . 
EecUJia^ ftmt hcms ifi . 
BeffittiU^ fimi lotui dichur . 

rgmmtraum ah ahfurd» uitandt ttnet . f 
imdtx imromittitfe ex efjicio^ cemc€rntmi- 

bmt fmcmlum mim^ . 
fioMM piifhtr animam fudm dai prt enibHi . 
MMnrctllt micbjidum SirMMfarmm fdBm 

HctahiU . 
Cotrtie ^mtd efl , 
Coerti* mndt difl* . 
MuLa ifH dtfl.nm.l7.it , 
dim/taqmuidoijmt frt fcmtLmm ftamUrU 

fmmnur . 

Multa quandoque fjrt mltime fmffluiOf & 

mmt capitmr . 
MmltaipiaHtUifmtpn nili^, 
Vtcuniana fgena a ftcmdt diftt, 
Vtumia antiijmif/Imu netata fignobomitjemtf 

forcifiir httiujmodi . 
Arbitri feflijua m acctftimerim cemfromif 

fmm^copmtmr diffitiirt, 
.Arbarifoft acctftmiomi attfofjim remocari. 
Lii tmic dicitmr tff^idmalittr difpntta^^majt- 

do totafofiu tHy &ab ta famtmt rictf. 

fsim tfi . 

G L O S S A in. 
Et nihilominus ad petitio= 

ncmpartiumyTelalterius ex 
eijyper nouam coertionem , 
feumulta indiEiionemtogan 
turypoflquam compromijfum 
acceptauerint , effcElualiter 
in eos difjiniri . 



OTA ibiiad pcutionc> 
<^uia idco pars petere dcs 
bec, cx quo iudoc ofH- 
cnum fuum noa impartitur, ni/i 




pctcna. 
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pctcnti. f argumcnt. I.iiii, §. hoc 
aiKcm iudicium. fT.dcHamn.in- 
fcdl. & corum quac dixi in gloGa 
proximc pnrctGcnti . 
^ Hancauic rationc limita non 
proccdcrc in pcrfonis miferabili 
.Dus,pro quibus iudcx fuu officiu 
impartifur ct fi no pctat.f tcx.eft 
1 l.ncc quicqua. S.obfcruarc.fr.dc 
offic.proconC ubi fcEminis,pupil 
Us,& qui fuar mcntis non funtja- 
lijsqi pcrfonis dcbilib* ludcx | ul 
tro aduocatos d.-ibit, ctiam fi nc- 
mo petat.cui ctiam concinit text. 
in l.profctilitia.in princip.in ucr- 
ficul.fcd & fi proponas.n. de lur. 
dof.ubi dos confbruituraiudice, 
&: diccf ctiam profcclifia.quod-tc 
nct Barto.in d.§.hocautcm iudi- 
cium.in iiij.oppofi.fcquitur Ale- 
xand.*n I.i.ff^de iurifd.om.iud- 
^Philipp. Dcci,in d.I.j.nu.vij.tc 
nct contra Baet.Jc Alexand.& al 
legatcegulam in cotrarium didi 
§.hocaufem indicium.cotra Bar- 
to. & Alcxand. rcfpondct ad tcx. 
in l.illud.ff.dc tutor.& cura.fdat. 
ab his.cuius authoritatc moucba- 
tar Barto.i n d.§. hoc autcm iudi- 
cium.qijod ibi dicitur abfcnti tu- 
torcmdari per prarfidem , quod 
fit fiibintelhgcndum, dummodo 
aliquis petat pro co . Rcfpondet 
ad lilud Alexa. quod pupilli fiint 
pctConx mifcrabilcs. quod intclli 
gendura fit, du th fint paupcriis, 
(ccus in diuiribus.dicit hoc tcnc- 
re lnno.A: Cardin.^ in c.fignifican 
cibos.dcoffic.delcgat.& ipfum e- 



tiam Alcxand.in l.j.col.iij.fr.rolu., 
marr.& in confil.cxxj.vifo proccf 
fu.in fin.voIum.j. 
^Egoucr6,utucrumalTcram,flc 
ti nimium anxius,confiderans o- 
pin.Dcc.magnam cfrc, Sc rationc 
fulciriacauthoritatcnon modi- 
ca,& Barto.ac Alcxand.authorita 
tcm eirc fMprcmam,& in iudican 
do, ac coniulcndo potits corum 
opinioni adhscrcrcm. ncc Dccius 
uidctur omnib*,qus opponi pol 
fcnt , red;c rcfpondiirc . & ut ad 
not.in d.l.illucf.ucniam*, qui tcx. 

5 f fundamentum cft pro Bart. opi 
nionc,non rc<flc fcntio ipfum d< 
clarari ad modum Dccij,qu6d fci 
hcct tutores pupiUis abfentibus 
dcntur pcr prarfidcs idcfl fi abfen 
tium partc petitu fucrit, quia ift.i 
fuppleno eum in Icgc non appa- 
rcat,ncc id lcx illa alleratrncc nos 

6 dicere dcbcmus.f ut inquit Bal^. 
in confil.xcix. fupcr primo quaffi 
to.col.j vol.iiij.Bal.idcm inl.om- 
ncs populi.ffuic iufti. & iur.& fc- 
quitur etiam Barbat.in l.fi ita fli- 
pularus clfcm abs te.col.pcnul JL 
de uerbo.obIig. uerba cnim lcgis 
infpicicnda funt , & uhra ca non 
cil trahcnda cius difpofitio. f I. 
quod conftitutum. ubi BartJTdc 
tcftaoniht. nam & vbi uerba lcgis 
dehciuntjdeficit cius difpofitio.l. 
iiijuotics. fiUic damn.infc. cu mil 
lc fimihbus addudlis a modcrno- 
rumlurcconfultoruprincipc An 
dr. Tiraqucll.in repetJ.fi unqua. 
in ucrficu.hbertis.nu.ij. eum pht 

ribus 
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fibus icqq.Cdc rcuoca. donat.A: 
in travl. lc mort (iifit \e wif.pxtxt. 
ij. dccUrar.x.nM.xix.ncc Dcdus rc 
fpondetad t«ttiim in<l.$.obfcn.in 
rc . qui mirabilitcr facit pro opi- 
nionc Bart. & fcqnacium. Affcro 
criam tcxtum inuidhim,fi non ca 
uillcmr,in l.fin.S.fcd& fiquis.C 
dc adminiftra.tut.ubi ftiriofo <lo- 
mino litis poft cius contcrtationc 
fadlo,quaiTi pcr fc non pcr proai 
ratorcm profcqucbarnr,ob furo- 
rem nouitcracicptumuKiicis pro 
uifioncaccognaronim, propin- 
quonim,&: atboris fi uolucrit, ai 
raror ftatnitur. i 
^Et fi didum Decij in rotum cf-' 
fct ucrum, quo<i quado (unt pau| 
pcrcs foKim (iicantur pcrfon^mi 
icrabiles, fcqucretur aMurduml 
quodiiam qu^ ccclcfi^ quanum 
cnnquc diuitcs non diccrentur 
mifcnibiles tnccgau<<crcntpriui- 
le^js f caufar pii . contra notatn 
pcr Spccu.in titul. dc inftrumen. 
cdit.§.num: vero.Luciouic.Rom. 
in confil.ccxxxv.quo sA primum. 
nu. ac criam hofpitalia cliuirijs 
abunclantia non dicercntur mifc 
rabilia,5i: pia,ut funtNcapoli ho 
fpit.iha (anil^- Marix Annuriara:, 
lncurabilium,ac fanAi Michaclis 
Archan^eli,quorum ciiuiri^ ciim 
magn3cunt,& ad ea confluat mul 
rituHo magna languentium,quo- 
rum quohl)et pius locus dicinir . 
f Archidiacon.c Ci ex laicis.x.q.j. 
loan.Anclr.iii c.Ioanncs.col.ij.dc 
teftam.Bal. 1 1. Qrphanotrophos 
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in fio.Cde cjpifcop. Sc drtic.Ale- 
xand.in confil, cocx.ftaturisacca- 
racc pcrfpc6):is.in princip. vol.ij. 
Petrus Penifiiis in traA. dcquar- 
ta canonica.c.x, Panor. in confil. 
xxxij.arca duo.nu.iiij.uol.ij.^: a- 
lia allcgans Anci.Tiraquel.in tra- 
^.dc prmvl.piac caufT.in pnrfat. 
col.if.quoti argumentum abfab-: 
furdoxiitani^^ uahdum cft.l.nam 
abfurdum.fl.«lc oper.libe.l.fin.C 
de ufur.rei lud.Ludou.Bologn.in 
coTifil.xxxiij.col.ij.6c in cofif.lxix, 
col.pcnul.Felin.in c.folite.clc ma 
ioudc obcxiicn. Laurcnruis Calca 
ne.in confil.lvij. nifis confilijs. &" 
Anton.de Trcmohjs. in adciit.ad 
pradi. Bonacair fi. fol.cx. latc pcr 
loan. Neuizan.in Sylua Nuprial. 
<i.iion cft nubcdum.nu.cxaj.cum 
pluribus fecjq.pcrque fupradidba 
in iudicancK) non recedcrem ab 
opinionc Bartoh,& AleKandri,& 
credcrcnon crrare,maxime ciim 
fitin fiiuorcm perfonarum mife- 
rabilium,tu autcm plenius confi- 
dera quid ribi uidcrur , 
^ySccundo hmita non proccdcrc 
in hisjin quib* animx periculum 
uertitur, quia etia partc nuUa pe 
tcnte in his fe intromitrit , puta, 
ne contrahatur matrimonium cu 
cofanguinea. t c.cum in arbitrio 
ikcLind. dcfponf. Archidia.in c. 
pia,dc excepi.indcc^uc Epifcopis 
imponitur onus pafccdi oucs, ac 
jrrcgem fibi commifsu iuxta illucl 
Pcrri.).c.v.Pafcite (inquit) qui in 
uobis ell grcgem Dci.&: ideo Me- 

tapho rice 
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uphoricp lefus inHucjc parabollr 
oui? perclitae,i(jeft pcccatoris.Lu- 
cak;.c.xy».>bi.Quis cx upbi&hQrao, 
quihab« CQntura oues» & fi pcr- 
aKicri t v r^a cx. i llis , no ne d i m i t- 
cit nonagintanoucm ii) clcrccto , 
& uailit ,id illara qu?pcrjerat(pec 
cator enira .mortuu$ clicitur) tlo- 
hpc inueniet eam? ex quo cicrnon 
ftrati]C.(|^uanta ddbeat per fuperio 
rcm in lubditos haberi chligctia, 
ucingcrecia anim:e pcriculum cx 
officij fui miniilcrio deflnuc . & 
Miehxas iij.Reg.xxii.tlicit^Cu^ 
ntaeldifperfum in iT|6tibus,qua« 
fi oues non habcnccs paftorcm, 




honore pnelationis gaudcCi tcm- 
poralibus hicris pafdnir.undc Pe 
crus Raucnas.Eccc paftor bonus, 
animam fuam pro ouib' fuis dat, 
quod unq; /Iicit uis araoris, quia 
nildurum, nilamarii, nilgraue, 
nillajtalccoraputatamor uerusi 
qupd enim fcrrumtqux vulncra, 
quae pocna, (jua: morccsamorcm 
pra:ualcnc (uperare perfedum ? 
Pa(ce oues meas, inquic lefus Pc- 
cro.Ioa.c.xxi.quo dodt' documcn 
co . Hugo de Sancto Vidorc cio- 
cuic. Animant pro ouibus ponic, 
qui periculo(um rcgiminis locii 
afccndcns , claufo filenrii hoftio 
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pBQUC ctiam Chrillus noscripuit 
utibonus pallorcle manibus Dia 
boli/ .aii quod ficit illud Peiri.j.c. 
ii.ibi,Eratis cnim licut oues crra 
tcs,fed couucrfi eftis nuncaci pa^» 
(iorem,& epifcopum aniiriarum 
ycftrarura.Bonusenim paftor(i)C 
(oLc.x.a(lruit} aniraam iuamciat 
fpro ouibus fuis.vndeChryfofto 
mus deChrillo alloqucns aic.Pa- 
llorem fcipfum,& oftium indifTc 
renter pr^dicac. 8c calis homo(uc 
inquit Gregorius) mcriconomen 
paftoris pcrdir , eo quod tcrrcna 
iubftinriarn,phi(c|uam oues dili- 
px. &ideo non dicitur paftor, 
led paftoris idojum , qui grcgcm 
dclcrit. Habecur Zacclia.ii. O pa- 
Itaccc ulolum ilerclinqucns gre- 
gcav<Sc \ndc Grcgorius.Mcrccna- 
rius quippdcft, qui p.iftoris locu 
tcnct X lcci lucra Oiiimarum non, 
[uxiic, terrcnisc5:noiiis inhiat , 




cbuftrahum gregc in pacc cufto- 
dic . indc Bcrnarcius aci qucnciam 
Abbaccm inquic. Pafcasuerbo, 
pafcas excmplo, pafcas & (an^fc^ 
rum frudu orarionii. indc cic cu- 
ra praclaci in fubdiios Gregorius 
inquic . Toc morribus praslati ch- 
gni siit,quotad fubditos fuos pcr 
dirionis excpla tranfmittunt . cui 
cocinunt chcta Augulhni. Qui a- 
nimas(ait)ad peccandum inHam- 
mant, & Deo fubcrahunc, magis 
pcecancquim qui carncm Chri- 
(b crucihxerunt. & apud Ifidoru. 
qui cxcmphs uitam, morc(c]; cor 
rumpuntjdcteriorcs (unt his,qui 
fubftantias aliorum^prardiaq; di- 
ripiunt.Nam ut Grcgorius ait.Ni 
hil ci (ua lulbtia (uttragat , dc cu- 
lus manu anima pcrcunriscxigc- 
tur. VndeChry(bftomus . S.iccr- 
dos & (i propriam bcne di(penfi 
ucrit uitim , aHorum ucro non 
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cam cUligcnria caram habucrit, 
cum pcrniciofis in gehcnnam ua- 
<iir. indc illiiH Homcri qwbd tur- 
pc cft, cum, cuius nitelac populi 
c6mi(n funt, totam nodcm dor- 
mircSubditorum curam rcfpicc 
et uerbis Auguftini.lib.i. dc Ciui- 
tatc Dci.c.vi.ciicctis.Egrcgius Ro 
mani nominis Marc.MarccLfqui 
Siraculam urbc ornatiffimam coe 
pit, rcFcrturea prius fleuillc rui- 
turam,& anrc cius fanguinc fuas 
illi lachrimas cflruciiircgcfTir cura 
pucUciti? criam in hofte feruaclar , 
nam priufqu.im oppidum vidor 
luflillctinuaclijconl^tuitcciido, 
ncquis corpus Ubcnim violarct. 
& dc hoc iam faris , 
^Sunt mulri alij cifus in quibus 
lucicx cx officio, criam nuUo p<s 
rentc potcft,&r ciebct fc intromit 
tcre, dc quibns ( quia hic non cft 
locus,reUnquo)multos ponitFa- 
bius Montclconius in fua pra^U. 
arbitraU.pcr rotum. aUbi cria nos 
cumulauimus , 6c uidcbitur Dco 
uolente. 

^Qm^to in textu ibi.<coeTcionc> 
quid dcnotat iftud vocabulum, 
cocrcio ? Diccndum quocl uerba- 
Us cft prcoeprio.f ut not.in i.ij.§. 
exadis.ft.de orig.iur.vbi confuli- 
bos ea potcftas in caput ciuis Ro 
mani tributa eft, ut ipfos cocrcc- 
ri,& in vincula duci iubercnt. 8c 
dc vcrbaU cocrdonc rcxrum lo- 
qui illum dixit ibi Hicronym.Ca 
gno.nu.ccxcallcgatBarr.in l.ma- 
giftraribus.ftlde iun(d.omn.iudi. 



^ Etdi€Um puto cocrcioncmi 
cocrccndo, icicft conftringcndo 
t &c conrincndo.ioxca rex.in 1.).$. 
coerccre.ff. dcfontc. ubi dicitur 
coercere aquam , idcftcontinerc 
ne labatiir, ita didbm puto cocr- 
cioncm , (ciUcct conftridioncm 
nc homines labantur. idem uide- 
mr fignificarc tcxt.in l.quicquid 
autem. Inftit. de rcr.diuif.fimilis 
tcx.in l.debuit cnim.fT. dc his qui 
nor.in&.ubi muUer mifta uri prac 
gnans in pofleflionem uctris no- 
mine,dum non cflct,notaturin- 
&mia,dum prxtorcm dccepit,<lc 
bcbat cnim pcr cu cuftodia cocr- 
ceri.uide etiam tcxt.in l.j.$.j.f{Ine 
uis fiarei qui in pofll mifH cft. dc 
quo eriam La<5bnrias. Ubto iij.il- 
lud faris cftnd coercendum furio 
fi hominis crrorem. & Ciccro in 
Larlio.quem ferpentcm mulripU- 
ci lapfu coercet ars agricolarum, 
idem Ub. iij. a<l Hercnn . altcrum 
fcmut altcrumuiTarccocrcemur, 
Sc Liuius Ub.iiij. ciamnum aliam- 
uc cocrdonem . indc etiam dicc- 
batLucanus libro iiij. inquicns 
his verbis . 

Ouidius libro primo Meta- 
morpKoC inquir. 

Er eriam carcctari dicunrur quan 
doquc coerdri authoriiatc ciuf^ 
(icm Ouidij in cpiftol. 

CUt^* <<•««" ««•wr, puubufqttt cotrcit* 
^/iitclit • 
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5[Quxro ibi ifcu mulcr indidtio- 
ncm>& perhocapparcr,qu6c{ pri 
mo pcr cocrcionem, (ignificarcm 
ucrbalcm coa6kioncm,& dcmum 
pcr pccnximpofirione, urinhoc 
rcxru.quid aurcm fignificabir mul 
j^f^ raincafuifto^Brcuircrfcxrexrul. 
eos.& cx roro riru.Cdc mod.mul 
rar.colligi porcft,qu6d mulca dici 
rur pccna pccuniaria,cum omncs 
1. iUius riruli loquanrur dc pccu- 
ma.ad cuac fkciunr nor.pcrBarro. 
in l.fina.fr.fohi.marr.Ludo.Rom. 
in confil.Ixx.ui/is rhcmare.nujt.fc 
quirur lodoc. Damhouderius in 
prat^ic.crimin.c.lvii.nu.ij. & uo- 
luir cria Lancclorr.Dcc.in Uj.$. fi. 
ff.de iudic.fcquirur,&: referr Hic- 
ronym.Cignol.in repe.l.unicc.in 
princip.nu.cix.fT.fiquisiufdic. no 
obremp. &anrehos omnes id uo 
luirHoflicnf.in fumma. rirul. d 
muk.§.).arg.L aliud eftfraus. & l. 
fi qua p<rna.fKdc ucrbor. fignific. 
& percipirurcxdidis pcrFrandf. 
Marc.in dedfio.Delph.ccvi.qux 
ricur an dominus.uol.j. 
^Marrh^us dc Affhdt.in rcg.con 
fbr.ca quac ad decus.num.xx. dicir 
quod miilradicirur, qujearbirra- 
ric 1 imponirur i iudicc. allcgar 
Lj.Cdc mod.miilrar. 
^Eeo confideraui rcxr.in d.l.i.& 
nihil ficir ad propoflrum . crcdo 
quod uoluir allegare rcxrJn I.cos. 
eod.druJn §.nec ramcn. qui rexr. 
didr, qu6d mdcx imponir maio- 
rcs pocnas illis quicomifcrinr con 
cuffionc$,furta,& his fimilia. 
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^Et ucrc ncgari non potcft,miil* 
tam Dcainianam poc nam did.ad 
quod facit tcxrjn §. quia ucro.ibi 
Cdcr mulram>in Aurh.dc iudicib. 
^ Pana aurem cft iila quar poreft 
imponi,& peamiarircr, & corpo 
rahrcr,& icieo amuha appcllarur, 
i paena ucro non. ur in d.l.fl qua 
poena.fr.de vcrbo.fIgnifica.& mul 
ra criam ponirur quandoquc pro 
poena f non pccuniaria. ur in cJi- 
ccr.exrra dc eled.& in c.odbua di 
fcuffio.xvi.q. j. & ponimr quado- 
qucpro uldmo fupplido|& mor 
rc.ur in I.fin.frdc pocnis.cui conci 
nir illud VcrgilijJjbroxi.Encidos 
dum didr . 

MhIiuom trifJi mortt CamlUm. 

EtilludcriamCoraidTcrruhj in 
Adelph. ipfum dominum , arque 
rotam£imiham mulcauitvfq; ad 
morrcm. & fecir quod didr Cicc- 
roiij. in Vcrrc. mulros crudcliffi- 
mc per uim morrc cdc mulraros. 
<|[Mulra cdam quandoquc pro e- 
xiho ponif, f ut cx eo parcr quod 
dixirTacirus hb.xiij.dum dixir.Vt 
quidam accu/arorum diu cxiho 
mulrarcnrur • 

^Vcra aurcm, ac crcbrior multa; 
appcllario ad pccuniariam pcrri- 
ner,euifquc rci f anriquorum fla- 
ruradcmonftranr.Audi M.Tcrcn 
rium Varroncm delingaa latina.. 
Multa cft pccuoia,qux a magiftra 
xxL di<5b; indc Cornclius T.icitus y 
dcpopuhs Gcrmanix inqr. Apud 
illas narioncs lcuioribus dchdbis- 
pro modo pccnanmi , equorumi, 
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jpcc'onim6ue num^o conuidos 
muirari) (cd ec homicidiu iui cer« 
to armcnroram, ac pecorum nu- 
mero,pars ucro mulrne regi,ucl d 
uitari,pars ipfi^qui uindicaiur, ul 
cius propmquis cxfoluitur . fa- 
ciunr ad hoc notata per Aulu Gel 
lium. No^Jiium Atric. hb.xi.c.j.cx 
opinioneTiman, & M.Varronis. 
& incie etiam facit didum M.Ca- 
tonis iib. Originum. iiij.dum in- 
quit.Imperator nofler, fi cxtra 
ordinemHcpugnaiu iuir,eimuha 
racit.& Fcftu5 Popeius inqt.M.ixi- 
mam multam Hixerunt, triu mil- 
hum,&: uiginn anium.Ex quibus 
innotcfcit apcrtc mulcam pccu- 
niariam circ. 

^jPccuniaria autcm di(^la fliit , cx 
quoantiquitusobmonctaru ino 
piam, .lutfortc, quiaars nondum 
lignari ca;perac,miilca; pcaidcfol 
uebantur, bouum fahcct , cquo- 
rum, ouium, porcorij& limiliu . 
Pccudis cnim fignificano , omnc 
animal defignar, quod fub homi- 
nis impcrio c pabulo rcrra: pafci- 
Cur.indcPlinius , clephancos etia 
pecudes nominat , 6c Tcrentius 
Varro.dc rc ruftica.hb.ii.cap.v.de 
hoc in gcncrciraloquitur . Adco 
(inquic PIut.irchus m Pubhcola ) 
popub.ns fnit,utpro plebcmagis 
quam pro patririis laia viJerctur, 
quinquc enim bouum , 6c duarii 
ouuim muItafuit.Etdcmujnru- 
tiiaiojpccorcjaD co uocaouio n.ut 
xs fignatum,fubbouis,ouis,por» 
ci,pccuHiS(^; Hcnra, obquodfuit 
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pccunia nominaca. & Plinius Iib< 
xxxiii.<;.iij.i<:nbir^pecuniam forri- 
tam effe nomen i noca pcaidis,q> 
primum ars nora pccudis fignatu 
fiiic. & hincPlutarchus in Publi- 
colaaffcrit inuetuHiflimis numis 
fignum fuilfc fuis, ouis, bouisq;. 
Etego nonnuUa numifmata ^rea, 
& argejitea his fignis notata in 
polfc mei oonferuo.&: hxc de mul 
tadidafiifficiant. 
^ Nota ibilpoftquim acceptaue- 
rinc.>qu6d arbitri poft arbicrii ac 
ccptarionem ad prolequendu c6- 
promilHim coguntur.jHoc idem 
deiurccommuui cauetur, hccc 
enim a pnncipio res iibera fit , 3c 
non cogaturaibitcriudicium fu- 
fdpcrcnihiiominus cx poft fi£to 
poftquim acccptaucrinc, cogun- 
cur pronunciarcl.iii.§.iametfi.fr 
dearbir. glo.in ucrl. renirenrem. 
in c. paftoralis.de oHic. dcieg. Vo- 
luit Abi^Panor.in c.j.nu.j.dcar- 
bi.Fehn.in d.c.paftoraIis. in prin. 
nu.iiii.& Franci fc. Marc. in cledf 
Delphinat. cccdxiii. quarritur an 
iialear.nu.v.vol.j. 
^Quacro, ccceq>arbitri poftac- 
ceptarioncm coguntur diffinirc, 
quid c conrcrlb an poftint f poft 
acceptarionem i parribus reuoca- 
ri ? lilam quxftionem picniflime 
pofuit Abb.Panor.Jm cin caufis . 
nu.j.& xj.de elctftion. 
•fl Nota ibi i effcduaiitcr in eos 
Ciirnnin / quia tunc cauia ciiaiur 
efre<fluahterdiffinica,qnando per 
fentcntiam negotio uniucrfo fi- 
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I nis impofitus c^,Sc in totum ili- 
2 5 tc rcccfliim cft.fno.in l.diccrc. in 
princip.fT.dcarb.ubi Bart.dicit, 
fi arbitri unam cx pait.!. as ab in- 
ftantia iudicii abrolucrint, no in- 
tclligcnrur cum cfTcdlu litcm ta- 
tam diffinirc , &: pcr confc<]Ucns 
poenam ft.ituti fbrtc cxiftcntisno 
cuitabunt.Idem Bart. in l.gcncra- 
li.C.dc ciccur. kb.x. Alcxand.in d. 
l.<iiccrc.& in l.fit|uis arbitratu. ff. 
dc ucrb.obligat. Lutlouic, Roma. 
in l.j.in fin.C.dc rc iucl.& pcr 
huicgloftar fincm pofui ad laucic 
Dci omnipotcntis nunc ^ fcm- 
pcr . Oiiiicti ciic ultimo lunii. 
M D LXIX. 

Camillus BorrcUus. 
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LfX.fem prdgmaicM ddmrttem nlitpuu *xcf- 
fiionet y an admiitas oliAt nm exfrejjitt 
mLtantei in iure.nm.^. 
Statutumad l oc iit altat exceftivnetnonad- 
mtttat , dfbet dicerc (piod nmlU excepio 
foifit oftponi . 
StatMafunt tnttlligenda ut quame mituu U 

dant iut commune , 
In cattftt feudalibm copromijfo hetu no eff 
Fgna adieBa in C4itf* non tomfrtnufbtli ti«n 
ligat. 

7 Pctna «n committatur fer pcmitentetu^tjiiaM 
d* efl adiedd in cmfromifo ittrato . 

8 P4r/ iiirautt flare em^ogaxumi , & poAtf* 
emolitgatxone ad uit boniutt utrum jonte' 
nexturadpcmjm . 

Exceftic iiKertitHduut , 4ttt inefrtitudinii li^ 

btUi an imoediat compromtfjum. nu. l o. 
F.xceptio prafcnpitonu an im^tdtat compO' 
imjfum. 



G L O S S A HIL 

I^oc tamcn locum non ha= 
ieaty "vhi ejfent injlrumenta, 
fententia, otligationes li= 
(fuidxy nec etia in caujis feur 
dalihuSy in quihus fimilis peti 
tio compromijft non admit» 
tatur . 




A E C eft ulrima pars 
iftius lcgis , fcu prag- 
maticac, in qua ponii 

tur cxccptiones com 

promilfum cxcluclcntcs,fccihicc- 
numcrantur tantummodo qua- 
tuor cafus,in quibus compromif- 
fi pctitio locum non habcDif,fan 
comprchcndmturin iftapragma 
tica cafus alii cxcludcntcs dciurc 
compromifti pctitioncm.Vidctur 
primo afpcdu diccHum alias cx- 
ccptioncs non admitti, ex quo cu 
lcgisbtor aliquos cafus compro- 
milfum cxcludcntcs cnumcraiic- 
rit, uicicturfirmararcgulaquocl 
in CBtcris aliis rcgula t in contra 
rium.argu.tl.nam quod liquidc.ff. 
dcpcnu lcgatJ.quarfitum.§.dcni- 
Iquc. fT.dc fimd. inftrud. & uoluit 
iDyn.in rubric.dc rcgul. iur. in vj. 
& inclufio iftarum cxccptionum 
uidctur operarc cxclufionem alia 
rum omnium cxccptiohum cxclu 
dentinm compromilliim, dc ftaiu 
tum aliquod non opcrarctur. l,ij. 
C.comm.dclcg.Kquod Labco. ff» 



(^mil.Burrcl. 
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wle carbo.cdi^.l.j.&ij.C.de for.dc 
imDcr.fublar. & in 1. cum pra:tor. 
tf.dc iudic.6<: in c.i j. dc coniug.Ic- 
profo.in cnonnc.dc pr^rumpt.& 
in Lmaricus. C.dc procurator. 
^Hoc tamcn non obftantc cgo 
contrarium ncriiis elfc puto , 9 
imo no rolum cxccptioncs hic po 
fitx cxcludent copromifTum , lcd 
etiam omnes alix,quac dc iuns c5 
munis difpofitione .-iducrfiis c6- 
promifli pctitioncm cxcipi pof- 
fent, cx quo ftatutum fcu pragmn 
tica ponendo in tcxtu noftro eccc 
ptioncs,non dicit quod non pof- 
lit aduerfus compromiffum op- 
poni aliqua alia cxccptio , f & uc 
toUcret exceptioncs alias,quinim 
mo ctiam fi in textu noftro talia 
uerba pofita circnt, adhuc dici 
polletquod niilla ahaexceptio op 

f>oni poflit. i.friuola, ucl nullaa- 
ia minor propofitis, lecus fi ma* 
ior, quia tunc hocnon obftantc 
dcbcret admitti. glolHm l.j. §.j.ff. 
quod ui aut clam.not.in l. ita pu- 
dor.ubi glo.4Sc Cyn. C.de adultcr. 
in c paftoraIis.de appellatia.gloin 
n c.ex parte. de ofnc.delegat^Ho- 
ftienf.i<c loan. Amlr. in c.lcdcs. de 
rcfcript.do(^l. in clem.jrdc fcque- 
ftr.poircflvSrfrua:. 
^Et iftud cbnini eft quod uolut 
eommunirer dod:o. quod adhoc 
ircahx cxccptioncs opponi non 
posfmt , dcbet ftatutum diccrc q>^ 
2 ' nulla alia opponif pofli t cxccptio* 
colligitur cx thcorica B2rt.& aho- 
rii in dJ. j*§.j.ff.quod iii aut dam. 



latclmol.in I.j.ff^ quib.appcll.no 
licet. 6c Anto. de Butr. in rcpetif. 
c.canonum deConftit. 
^ Maximc quia fi hoc cfTct , ut a- 
liac exccptiones non admirtcren- 
tur , corrigcrctur ius commune , 
& ftatuta intclligcda funr,urqua- 
rominus poflinr,corriganr ius c6 
munc, f ut in I.fi ucro. §.dc uiro. 
ff.folut.matri. I.quod ucr(S cotra . 
ff.dc lcgib. & in 1. ij. C. dc noxah 
cconftitutio.c.ftaiutum.dc clc6t. 
in vj. 

^Et quod alia? cxccptioncs dc ia- 
rc communi impedicntes copro- 
milfum debeantadmitti , ncc in- 
tclligantur[fublat*c, uoluit cxpref 
sc Alexand.in confi.cxxx. In caufi 
Strazarolomm.col.iii.pcr totum. 
voLiiij. 6c propric in tcrminis ci- 
fus ftatuti noftri dccompromifljs 
idcnl pcrmulta faris not.ibilitcc 
uoluit Marian, Socm. in confiho 
xxxviii.prodccifionexolu.j. &ij, 
voLj.ubi uidcas latiflime. Etmul- 
tas cxccptioncs aducrfus compro 
mtfli pcririoncad longum cumu- 
laiii lupra §.ij.gloinj. per rotam il 
lam gloflam, in qua diffufc matc- 
riam pcrtra(^taui . 
^Nota ibi i Nec etiam rn caufis 
feiidalibus} q> in fcudalibus fciu- 
fis compromilfo locus non cft.ut 
dixi fupra in d.§.iLgIo. j. q.xi» nu- 
mc.cxxiiij. 

^ (.^urcro quid fi cffct fa(5bum c5- 
promillhm dc rc fcudah , dc clTet 
iuratum fub pcena, an pofllt poc- 
naipfi accufari?facirf quod voluit 

glo. 
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gl6.m c.fignificanribiis. in fin. de 
officclelcg.in vj. Vndc ibitiem in- 
fert Dominic. qiiod iibi compro- 
mifsiim cft fa<5l:um ruper rc , feu 
caufa non compromiflibili, urin 
cafu ifto , quod tuc ncc pccna ad- 
jcifb ligabit. & ita fcquuntur ibi- 
dem Bald.& Card.& eciam Felin. 
in Cinobis.cxtrade fimon. 8c pcr 
multafimilia hoc uoluitHippo- 
lyt.dc MarfiLin l.qui fme accufa- 
tore.nu.xxi.cum pluribus fcqq.ff. 
de qua^ftio.adquem tcrcmitto . 
^Qiiarro iuxta pn-cdi^a an fi poe 
na fueritappouta in compromi(- 
fo iurato, f committatur pcr po?- 
nitentem ? quod fic,uoluit tcx. in 
l.fiqiiis rc.fhdearbitr. &c Raphael 
Fulgo.inconfil.cbcv.in quxftione 
propofit^.col.ulri.uci^f.ad ultimii. 
^Qncero itcrum, in compromif- 
io partcs iurauerunt ftarc laudo , 
i?i cmologarioni, jprolato laudo, 
&c cmologationcjpars, qux fuccu 
buit,rcduxic ad boni viri arbitriu, 
qui dixit benc cmologatu, & ma- 
lc redudbu , pars vi(I^rix pctit poc- 
nam in compromifso pollram,an 
dcbeatur ? ilb quxftio ponitur,ia 
tc difputatur «N: dcciditur 4 Ra- 
ph.Fulgof in cofi.clxxi. Gerardus. 
pcr totum.vbi lariflimc. 
j^Quccro aninccrritudo, acinep- 
|riesliWliimpcdiantcompromif- 
9 fum , puta quis diccrct, t pcto id 
quod arbitri cligcndi cx fonua fta 
turi dcclar.ibuntPQuod t.ilis cxcc- 
ptio compromifsum impediat,te 
nuitPhilipp.Corn.in confil. cxxi. 



lo 
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f)oft confilium. rn fubfcriprionc 
itcraLcum pluribus feqq.volu.jj 
quid autcm fit in Rcgno , in quo 
omncs caufx ciuilcs funt fumma- 
riXySc in cis fproccdirur fola fixdi 
veritatcinfpe^i.cotroucrfum cft 
rnrcr dodtorcs noftratcs,ut voluit 
3crnardin.Pandus in pragmatica. 
difpendia.nu.cxvii, cumjjluribus 
fcqq.dc iudicio fummar. 
^Qu<j»ro ultim6,quidin cxccprio 
nc pra»fcriprionis,anttoIlat &: ip- 
fa compromifsurn ? Subtihflimc 
Pctr.Phihpp.Corn. in conf. cxvii. 
Licct.per totum.volu.j.Laus Dco 
omnipotenti.Ohueri die iiij.Iuhj. 
LXIX. 

Camillus Borrellus. 

§. VI L 

Et fi aliqua partium fc graua- 
tam (cnicrit a Icntctijs,ucl lau- 
dis prcdidtiSjadcat iudicem lo 
ci, ubitalc laudum latum fuit , 
quiauditis primis arbitris iii- 
tra mcnfcm de didagrauami- 
nis cau(a (Ine figura iudici j,ui- 
fa fadli ucritate , & ex eifcicm 
adlis,n dolus cx propofito,uci 
rcipfaarguatur . 

TiMllitMi defeflt* p9teFiatfr arbitnnrum alU- 
ggri Pottfl^ntonobfiante renunciattntt 
ted foBa dt iion Hicendi nullum. 

Fcnut ffi efi adiefla cum inrxmento in eomm 
froniifjo de ffjndo fcnrenti e.fi iurant uult 
dtcere fententiMn nuHa^non commUtitur . 

Vromiffio de non contrauemetuio fentemi^e ^ 
intelUgttur fi UMlida fuerit . 

Arhittrmale iudtcansy an faciat Vte fuam . 
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G L O S S A L 

Et ft aliaua fartium fegra= 
uatam jinferita fententtj. 
'vel laudis prediBis, 

Ragmatica ifla^po- 
fitac poft pragma 
ncam,Odia,quam 
in fuperioribus cx 
. pofuimiis, & ideo 
cius matcriam tradadam fumpfi 
mus>exquo caudcm compromif- 
(orum matcriam fcciuitur,&: finc 
huius tcxtus nonria nihil,aut pa- 
rum nobis dclcruircnt narrata in 
prxccdcntibus. 

^Quxro primo, fi c5promitrcn- 
tcs iuraucrur,n6 dicerc laudu nul 
lum, & poftmotlu laudu fit aullu 
cx dcfc(5lu potefhitis arbitrorum , 
f puta quia dcterminaucrut fupcr 
rc , & caufa. in compromilfo non 
dcdudb,& incognita,an ifto cafu 
iuramcnto non obftantc pars pof 
fii nuUitatem allegare, tanqui gra 
imamJdiceminm cft: line contro- 
ucrfia quod talis nuUitas ob dcfc- 
wlum poteftatis arbitrorum , non 
obftanteiuramcnto potcrit allcqa 
li.ita in faiiloconfhltus refponJit 
Angean confi].clxxxiij,uifa narra- 
tione . uii cnm (equ utns candem 
©pinioncm allcgauit Bariho.Soci. 
in cooni. xxxj, uifis inftrumcnto . 
rn 6,vol. iij. ego autcm confiUum 
Angeh eo numcro inucnirc non 
potiu.Barcantccosjn l.cum aqiii 



liana.ff.dc trafad.idem Ang. & ar 
hj in l.dc his.ff.cod.tit.& in I.non 
crit.§.dato.ff. dc iurciur. fequitur 
Lanfrancin trail.dc arbit.q.Ij. 
<j[Qu^'ro fccimdo dc notabih qu^ 
ftionc, uidelicctcompromittcns 
iurauit ftarc fcntctic,ac laudo, ^ 
no contrauenire fub pqna, fcrtur 
laudum,nuc fcntetia, iurans uulc 
diccrc fentctiam,fculaudum nul- 
lum,altcr compromittcntium ac- 
cuiauit pocnam "f prcedidtam , an 
dcbeatur ? quod non debeatur ta- 
lis pcrna clarum cft,quia talis pro 
miffio intelligiiur , \ dum umrn 
validc fuerit iaudatum.glo. nota. 
in c.fignificantibiis. m glo. fin.ex 
tra dc ofticdelcg.notatur in Liiij. 
§.condemnatum.ff.de rc iud.in 1. 
non putauit. §. non quauis.ff. dc 
contratab. uolucrunt Bal. Abb J*a 
norm.^ Cardin.in d.clignifican- 
tibus. & pluraalia allcgans uoluit 
BarthoLSoci.in conli. xcv.in cau- 
fa communis. nu. xv). cum pluri- 
bus feqq.uolum.iii. 
^Quacro ultimo, an arbitcr malc 
iudicando ac laudado faciat li^ciii 
fuarn?! plcne pofuit hoc Fchn. in 
c.paftorahs.$.quia ucro.num.viij. 
dcoffic dclcg. Sc loan. Arnoniui 
in problcmat. Ivi. rcponas. «S: laic 
nos diximus fupra §.u).glo.iii^,q. 
x.numc. xxxj. cum pluribus fcqq. 
Laus Deo , bcaos Michach Ar- 
changelojCatherina:, Magtialcua:. 
Ohucti. Dievj. lulij. 
M. D. LXIX. 

Camillus Borrellus. 
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GrxHSn qHemlibet ^iniquum *Fi n imt» 
^duSIio eff Mpfelldtionis Jj>ecitit. 
f^duEiiain afpelUtionis locum mtroduflt, 
Leget imtfHittsem remouent . 
Dem traijHitt non efl . 

OrdinariHi iudex loci ddtHndMt fro redn- 
ffione . 

Index eiclepdnicui dignior feculttri. 
ludex red uiiitmii quit erit a laudo frol*t9 * 

imdi:eordin£ri9, titarbitro ? 
Bjdttciio ad arbitrium boni utri an natuto 

fhbmoiteasur . 
ImeUeBnt Idiem froferre.%. fiari.ff.de ar- 

bitr & l.tij.C.eod.titu. 
Lexinterpretiuionemrtcipit txttli^Ha iuFfa 
caufa, 

Claufula,alte ^ ba/fe frocederuU^quid Ji^i 
ficet . 

E^duflio i}HO iure petatnr. 
Quibiit Mtrbis fetaturredufiio. 
1 5 I Intra quantum temfus reduBto fetitur. m». 

I i6. 17. & 18. 
1917«/ ferfonalt infr* xxx. tnnos prafcribitur. 
Exctmmuracatut an rtdufliontm fttat. 
lnramentum Jpeflat ad forum tcclipiJli- 
cum. 

J^edufiio anfttatttr iuramento non ahflante. 
ClaufuUJurant non fetert rtdufiitnemyqut 

modo intiUigatur } 
Lajto maffUyetuirmis^Mel tnormijjima oferd' 
tur ipiod iaudHm reducatttr ad arbitriMim 
boniniri. nu.^t. 
»4 luramentum imerfofitMmf nf tr comfromijfo 
femferinteiUgitur, utarbiter a^nt arbi- 
tretur. 

^ S CUhJuU uix inuentri fottflyf er tfuam tolU- 
tmrtdMdio Uttdt . 
jtbjolutio a iHramento non conctdentU fi ntn 
appareat de magna lafione . 
*• 7 jtlfolutto A iiirxmeruo fub conditionefji fr*- 

basttrii te Ufum^an yaUat. 
28 jibfolutto a iuramento in qMibut cafihntut' 

fioius concedatur. 
^9 Caufa cognitio an requiratHr in concedenda 

abfolutione a iuramento . 
3 O Cuatio fartis an requiratur in concederuU IM 

ramentiabfolutione . 
i I .Abfolutio imamtmi an cmcedatur ahfenti. 
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Si fart es in confromijjo dixerim,quod arbit^ 
feffint tadere in farua & magna quanti- 
tate^ anifla cUufuU oferetMrqubd Um- 
dHmnonredmcatitr. 

Vendente reduciioni^ Uudum non mandatitr 
txtcMtiw . 

G L O S S A IL 

cyfJeat iudicem loci^^vli ta= 
le laudum latum fuit, 

N illo tcxni habc 
turmatcria rcdu 
<5Vionis ad arbi- 
trium boni viri , 
ucnos glo(Ian- 
o, pro tcnui fx 
cultatc ornabimiis. Raciotcxtus 
huius rcda profc(flo,ac fandb cft, 
Ucct cnim quis graucturab arbi- 
tris in conim fcntcntijs > fcu lau 
dis , datiir tamcn in co cafu parti 
rcdudtio ad boni uiri arbitrium 
iniquu cnim forct in iurc, | quc- 
quam indcbite grauari. argumen 
l.nam hoc natura.fEdc condidio 
indcbi. qua: rcdudio licct non fit 
uera appcllatio, fpccics tamcnf ap 
pcllationiscd, utin l.non diHin 
gucmus.$. cum quidam. ff'. dcar- 
bitr. in appdlationis namque lo- 
cumintrodu*^ fuit| fecundum 
Bal.in c.j.$.(ancimus.quo cempo- 
rc miLinueft.in uiibus fcudoru.& 
antc ipfum voiucrat Dyn.in con 
Hl.xix.Ptoiomcus.nu. xiiij. & nu. 
xx.pubiica cnim unlitas fuadct,ut 
iniqua arbitramcnta per boni uiri 
arbirrium corrigantur, cx quo lc- 
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4 ges iniquitatem rcmourref pro- 
curant.uoluiticicm Dyn.in H.con 
fil.xix.PtoIomeus.nu. vij, cum fc- 
qucn. Iniquos cnim (ciicitDauitj 
odiohabui,& lcjrem tuam Hilexi. 
& idcm Dauit plal. v. Otiifli om- 
ncs, qui opcraturiniquitatcm,& 

3uiloquuntur menciacium . & i- 
eo ab omnibus iniquinis fugicn- 
cia cft,quia Dcus iniquus non cft, 

5 t im6hocabfit.mquitApofto.]aci 
|Roman. c.ix. &clocuit Auguftin. 

in Euangd.Io.mnis.in tradba. liij. 
Nullacftcnim iniquitasapucicie- 
um.iciem Aucufti.inlib. de prxdc 
uinationc,&grana.c.vj.& proptc 
rca charitas iupcr iniquitatc non 
gaudct.utinquitPau.j.Corinthio 
mm.c. xiij. 8c codem argumento 
inquitidcm Apofto.j.Corinthio. 
vj. An ncfcitis, quia iniqui rcgnu 
Dci non poftidcDiit? idco iniquo, 
& maligno rainatur Ecclcfiafti.c. 
viij. Vindi»Sba carnis impij ignis , 
& ucrmis.&cccclfiaftcs.c.viij.No 
fic bonum impio , ncc prolongc- 
turdics cius.&apud Zacchariam. 
Iniquit.-is (inquit ) fedet fupcr ta- 
lcntum plumbi,& fempcr dcfccu 
dit, lubmcrii funt[quaji plumbu 
in aquis uehcmcntibus. cui conci 
nutqu^dicit Barnch.cij. Fadti fu 
mus lubtus, & no fuprajquia pec 
eauimus Dco.uti cum rcrcrc Am- 
mianus. in Ub.dcChriftiana Infti. 
c. dc maJis corporum in infcrno . 
& idcm inquit Matthxus c. xiij. 
Mittct hUus hominis Angclos fu- 
os,& colligcnt dc rcgno aus om- 



nia fcatidala , & eos qui fadunr i- 
niijuirr.tcm , & mittcnt cos in ca- 
mioum ignis. & dc hoc iam fatis. 
&delcgc iniquaalibi lonco fcr- 
monc uerba fccimus, uidcbitis, fi 
vitam dabitdominus . 
^ Nota ibi { adcat iudiccm lod> 
ciuod ordinarius iudcx loci pro rc 
cluvllioncf adcundus cft-,& hoc c- 
riam cft de iurc communi,& uidc 
turin hoc communis opi. ut pcr 
Bar.in I.li focictatcm.§.arbitroru. 
ff.pro fcKio. Pau.de Caft.in I.cum 
hi.§.tranfadionc.fr.de tranfa^lio. 
& pcr Abbat.Panor. in c. quinta- 
uallis.col.xxi.in fi. dc iurciura.ubi 
licct do^fto. inrcr fe diftcntiant, 
communis tamcn conclufiocft, 
quod rcdu(flio etiam de iurc com 
muni pcrarur cora iudice, qui cf- 
fct ftiTurus ludcx cau^asut pcr O 
rian.in tra(fl.arbitrorum.q.xix.vo 
luit ctiam Maranta in Spcc Aurc. 
partc vltima.in ucrficappcllatio. 
numcro cxiiij . 

^Communcm autcm fuprapofi- 
tam dciure condufioncm limica- 
bis non proccdcrc in hoc rcgno , 
puta folum quando cafus ncrcc 
quod laudum darerur in loco iu- 
dids ordinari; htiganrium , .porc- 
rit tamcn clle quod litigantcs finr 
OHuctani , & arbirri Salcrnitani, 
& laudu profcratur Salerni ^ quo 
c:afu licet partcs fintabOUucto, 
iudcx rcdudionis tamcn crit iu- 
dcx Salcrni pcr pragma. noftram. 
ibi{ubi talc lauclu latum fuicjnon 
auccm iudcxordinarius caufic , 
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^[Quarro primo> (i fadu rnitcom 
promiilum in clcricu , & bicum 
fimul, laudo prolato, rcdudio 
aiu adiuo ( ut vcrbis tcxrus vtar ) 
pctcndacft , quis erit ludcx rcciu- 
^ionisjclcricus iudex,an laicus?cii 
ccndum cftbrcuitcr qu6dcrita- 
dcundus ludcx ecclefiafticus ratio 
ne maioris dignitatis,t uolucrunt 
Barto.& Bald.in l.prxcipimus.C. 
dcappclb. arg.ccumC.laicus. dc 
for.compct.rcrert,& rcquitur Be- 
ncdiifl.Canophiliis in tra«5l.dc pri 
uilcg.ccclefiar.tiru,dcarbitr. priui 
lcg. j. quicquid autcm lit dc iurc 
communi,uidcin regno quod tc- 
xtus noftcr fundamcntum lacitin 
loco, in quo feratur laudum, liue 
fcntentia. 

^Qiiacro fecundi, fi compromif 
fum fadlum eft in iudiccm ordi- 
8 narium, uti arbitnim, quis cric 
poft lacum laudu iudex rcdudbo- 
nis ad arbitrinm botii vin ? uolo 
omnino ut vidcasTlorian.de fiin- 
^o Pctro.in d. §. aibitrorum . & 
Lanfran.in d.q.xix,quibus vifis tu 
rcgnicobabhis , qua: fupranota- 
tii,non diiccdas. 

^ Quacro tcrti6 , an ifta rcduAio 
ad arbitrium boni uiri poflitper 
ftatutum tolli? t Hofticnf. m c ij. 
extrade arbitr. & alij quos rcfert 
Orian.in tracbt.dc arbitr. q.xvij. 
diftingunt quod laudum cft ini- 
quum, & in eo dolus interucnit, 
ic co cafu ftatuio non obftantc rc 
dudbo locum habebit . u: iicluit 
B.ildiin r.cumaucca.Gdcarbtc.al- 
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lcgat cafum in 1. dicm profcrrc.§. 
ftari.fT dc arbitr. faciunt etiam ad 
hoc notaca per Innocm ccum ac 
cefliirent.de conftit.aut nulia ini- 
quitas,^ doius intcrucncrunt,& 
tunc fccus ut ipfi dicun^ 
^Quartb qu2ro,fi ftacurum a lau 
do lato prohibcat redutiibonc ad 
arbicrium boni viri, fi de iniquita 
tclaudum rcdarcuacur,ar» ftatuto 
non obftanie rcduCho peri poflit? 
quxftio ifta pcndct a praccedcnti, 
& illa mitigatur,ac dcclaramr pcr 
iftam, & diccndum cft quod Icx li 
cct dicat, fcntcntia: arbitri ftandQ 
clle,fiue xqua fuerit, fiuc iniqua. 
ut in d.l.diemf profcrrc.§.ftari.ffI 
dc arbitr. cuius authoritatc mouc 
batur Bal.in d.Lcum antca.»Si: tcx- 
tus cftin I.iij.C.dearbi. nihilomi^ 
nu$ ca iuraintcrptctationcm , & 
modcrationem recipiut, ut ab ar- 
bitrojlirigatorcquc dolus>& fraus 
abfint,uclaliafimilis caufa,qu^ ra 
rione f cotra fuadcat. ut dicit tex. 
in d.l.arbicroTum.qua: cft iij.C.de 
arbicr. & in Lica demum.in l.non 
diftingucmus. §. cum quidatn.fT 
cod. ricuLquorum auchoricaccica 
rcfpondic Raph.FuIgof.in<:onfd. 
ccxxxiiij.quoniam in fingulis. 
^ Quinco quxro, fi cft daca pocc- 
ftas arbicns arbicrandi alce, & baf 
fc,an poflic racione l^fionis laudi 
rcdutbo I pcti?pofuit iftam qua:- 
ftio.Fchn.in c.humilis. nu.ij.cxira 
de maiorit.fif obcd.dixi cgo lupra 
§.ij.glo.vi.q.x^nu.xxviii. 
^Scxto quzro , quo lurc pccatur 

V 1 iftil 
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ift.i|rcclu(^o? Bart.in l.fi focieta- 
tem.§.arbitroru.diftingiiit. fcqui- 
curLanfranc.in tra<5la.Hc arbit.q. 
xviii.&: uide tu meum Alexand.in 
in confil. cxxxi.m caufa uertcnte. 
voluminc fccundo. 
^Aduertc tamcn nc crrcs in con 
ccptu uerbonim rcdudionis pe- 
tendar , quia f non fufficict reda- 
marcac rcdudHoncm pctcrc, fcci 
dcbcf ciici ac pcti quckl laudum 
corngatur, ^ quod laucium rcdu 
catur ad arbitrium boni uirijvt ni 
li hjcc omnia ciiccrentur>iuclcx cx 
ofticio fuo non potcrit ca fup- 
plcrc.ita not.uoluit Alexan.in c6- 
uLcj.vifo proceiru caular. in prin- 
cip. volum.ii. 
<fjScptim6 qucrojintra qnantum 
tempiis ifta rcc{u<^io pcti cicbcat, 
& an intra dccc dies datos ad ap- 
pcllandum . puichra quarftio cft > 
i&in ca diucria: func dodorum 
opiniones,ita ut dixcric Barco. in 
d.§.arbitrornm.nu.xxii.qu6d h^c 
quarftio principis dccifione indi 
^ccquajftioncm ad partcs non di 
^putabo, fed rcfcram fingulas do- 
(^orum opinioncs,apudquos rc- 
wUusdifpuratum fuir. 
5[Prima igitur opiniocft, qnod 
rcduillio intra deccdies pcti ] dc- 
beat,adinftarappcllationis. ita tc 
nuit originaliicr SpecuL in tif.de 
aFbitns.$.(cquitur.ucrf.5cd infra. 
&c (cquuntur Guido dc Suzzaria. 
ia auch.fiqais ex confenfu . C. de 
epifcop.audien. Bald.A: Angel.in 
!.j.C.dcfcnr.pra:fi.<ft. prarto. Saly- 



cet.in d.§.arbitrorum.qjcii.& ifta 
opinio communitcr non tcnctur. 
^Sccunda opinio fuit,qu6d talis 
rcdu^bo intra annu peti dcbeat , 

1 7 alias ipfo anno clapfojf laudu taci 
tc ratificatum vidcDitur.Cocludic 
hoc Barto.in d.$.arbitrorum. nu. 

in Lfi. Cde appcllat. rccipi. 
ncc ifta communitcr tcnctur , & 
concra opinioncm Barco. ipCzm 
rcprobando tcnuit Florian. in cL 
§.arbitrorum . 

^)Tcrcia,& finalis opinio ab om- 
nibus approbata cft,qj fcmper uC- 
quc ad XXX. annos rcdui^io ped 
poftitjfiuc enim compctac adio , 

18 ffiuciudicis oHicium , non collii' 
nifi pcr ccmpus longiflimura . ar- 
gu.l.ficur. C. dc prxfc.xxx. annor. 
&iftamopinioDe tenuernnt Cy^ 
& Bald.fibi concrarius in cL §. ar- 
bicrorum.idem Bald. in 1. fi.C. dc 
concrah.cmpt.& in Uj.Cdc arbi- 
cr.& in confixcbtv. quia ex fadko. 
coI.ii.uoLj. Rayncr. dcForhui. in 
1. fi hbcrtus. ff. dc opcr. libcr. Ol- 
drad.in confil. clvi.Francifirusdc 
Albcrgoccis.in I. uquis arbitracu. 
ff.de ucrbo.obhga.AngcI. fibi co- 
trarius in dJ.ficut.coljj.& in con 
fil.cccxiiij.ftatutoJn princip. Ybi 
didtqjcftiuspcrfonalc, & idco 

ip fnon prxfcribirur nifi in fpacio 
triginia annorura.ut in princi. 
Inft.dc perpcr. & ccmp.prcrfcrip. 
& Anton.dc Butr. loan. de Irool. 
& Franc.dc Arctio.in c.quintaual 
licde iuic iur.Cardin. Fiorcnti.in 
c.cxpodca. q. xi, dcarbi.AIcxand. 



in 
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in confi.xcv.viris proccffibus. co- 
lum.fi. vol.ij.vbi dicit hanccflcco 
muncm opinioncm,prouc etiam 
fatcturPhilipp. Dcci. in confiUo 
xxxix.col.pcn.in fin. vohi.j.tcnuit 
ctiam Barthol. Socin. in confiho 
ccxx.vihs compromiiro. colu. iii. 
ucrf.Primum eft. vol.ij.&: in con- 
ril.ciiii.vifis.nu.x.vol.uij.quod eft 
Huplicitum.tcnuit Lanfran.q.zi. 
Jarthol. Ca^poll. in confilio duil. 
xxix.in vallc Lcnclci.nu.xv.& dicit 
t(sc communcm. & tcrminatum 
liic in Cocilio Rcgio, ut pcr Mat 
th.de Afflid.in decif.Ncap.cxxxii. 
"uitdubitatum.uoluit Robcr. Ma 
rant.in Spcc. Aure. p.irce ultima. 
in ucrf.appcUacio.nu.cxii.»Si: loan. 
•rancifc.Balbus in traA.pra:fcnp. 
iiij.partciiij.partis princ.q.xxxui. 
pcr totum. & ab omnibus fcre c6 
muni calculo recipitur , 
<^Odbu6qua:ro,an excommuni- 
20 canis poffitpetcrcflaudum rcdu- 
ci ad arbitrium boni uiri?Vide la- 
tcpcr Anton.dcButr. & Abb.Pa- 
nor.in c.fignificaucrut.dc cxccpt. 
3c Stcphan. Aufrcr.ad Capell.Tno 
lofan.q.j. Vbi concludit q> quan- 
do laudum uult mandari crxcaitio 
ni > potcrit cxcommunicatus op- 
poncrc nuUitatcs , & pctcrc rc- 
duci . 

^Nono qucro > fi pcr partcs fiie- 
rit iuiatum ftarc fcntenria:, & no 
pctcrc rcdu<5honcm , an finc pcr- 
iuriimctu iudcxut bonus vir a- 
dcatur.Plures in hoc funt opinio- 
ncs , tu autcm ponc regulam , q? 
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periurii cxccprio fempcrobftabit, 
cx quo tcxtiis nofter non potiut 
fupcr iuramcnto difpcn(arc,ciim 
adecclefis fbrum pcrrincat.fHo- 
ftien.in c.qiunco. Anton.de Butr. 
in c.cum coringac. deiurdur. ubi 
ctiam Panor.& !mol, & uolucrut 
enam Cyn.Salyc.& Paul. dc Caft. 
in Lfina. C.fi contra ius,vcl vtiht. 
pub.idcm Caftrenf in auth. facra- 
menta pubenim.C.fi aducrf. vcd. 
glo.in c.fi.dcfor.compct.hb.vi. fa. 
ciunt notata.pcr Alexand. incon- 
fil.dj. cum ftatutum. pcr totum. 
voI.iiij.& pcrlafonc inl. fi. fl. qui 
{arifd.cogan. & pcr Abb. in c.pcr 
cuas.col.iiii.de arbicris. 
^Thcoloeorum fchola dac confi 
hum,qu6d pecacur abfolurio iura 
mcnri ab cpi(copo,quam de facili 
concedec,& poccric co caiii rcdu- 
dioncm pccerciuramcnco f non 
obftance.Voluic Bald.in l.fin.C.dc 
non nu. pccu. & loannes dc Ami 
cis in confil.xxxi. ad dcmonftran- 
dum.colum.xj. 

^Noftrorumauccm fchola diftin 
^ic,qu6d auc Uefio cft iTiodica4& 
lupportabilis,& tuncillatrenun- 
aarionis claufula cnm iuramcco , 
utlaudumnon teducatur, opcra 
bitur.Ita Paul.dc Caftrjn confilio 
cclx.col.ij. vol. j. Aut bcfio cft ma 
gna,enormis,ncl enormiffima,& 
tiic rcdu<5kio ad boni uiri arbitriu 
pcri potcrit iuramento & renun- 
ciatione non obftantibus,quia iu 
ramcntum fcmperintelhgitiir, fi 
arbiter,|autarbitratora?quc arbi- 



tratus 



CAMILLI BORRELLI 



15 



x6 



27 



ratus fnerit.ccixt Alcacanrf-in c6- 
ril.cxxxi.In cau(a uertcnre.col.pc- 
nul.vol.ij.Bartho.Socin. in conli. 
ccxx.Viris.coLv.uol.ii.^ in conril. 
ciiij.Vi/is col.iiij. volu.iiij. Decius 
in coii Jtj.col.vi.ocrCquarto prin- 
cipaliter.iScin con(ll.lx.col.i). voL 
j.Vbi dicit non po(sc f dari claufu 
lam per quam tollatur ad arbitriu 
boniuiri rcciu<iho.rcffrt& fcqui 
tur Rob.Marant.in Specu.Aurco 
in ucrr.appcllatio.nu.cxv.habctur 
pcr CapclL Tholoia. in dcciii o. 
ccbcvii. an iurans non habcrc. uhi 
copiofe per Srcphan. Aufrer. in a- 
poftill.&: tcnuii Raph.Comenf . in 
c6ril.5o,ftate. col.ij. Raphacl FuK 
gofi.in connLclxxx. vifo procclsu 
caurar.coLfi.Angcl.Claua. in fum- 
ma.§.arbitcr. nu.x.rctigi fupra. §. 
ij.glo.vi.q.xxxix. nu Ixviit. & dica 
criam infra.§.viii.glo.j.q.iii}. 
<|yDccimoqu^*ro , diximus quod 
ad maiorem cautdam (altcm rc- 
quiritur abfolutioi luramcnco, 
vnde obitcrqua:ro,an abfolurioa 
iuramchco debcac concali, /i non 
apparcarf dc raagna lacfionc? dice- 
dum cft quod non conccditur, ut 
concluditIoan.de Amicin con(L 
xxxiiij.coLiiij.6: feq, 

Vndecimo quxro,an valeatab- 
folutio i iuramcnro fubconditio 
nc,tvidcUcct abfoluo ceab hoc iu 
ramcto,fi probaucris tclarfum? la 
ce Felin.in ccum contingat.num. 
xiiLcxrradcoffic. dclcgat. ad quc 
tc rcmitto, quia bcnc difputat. 

Duodccimo quiro , quibus in 
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cafthcis,latIionis intuira Jb(o\\ii\o 
ii iuramcntofconccdatur ? trad!a- 
uicperrede Alexand.in confiLlno 
ccxxu.vifa^«f^i narratione. coL ij. 
ucrf ncc obftat fi dicerccur.voi.ij. 
^Dccimotcrtio qiurro,an in con 
ccdcnda iunmcnti abfolutionc, 
fcaulic cognitio rcquiratur?quod 
fic, renuirlnnoc.in c.ad aurcs.ex- 
tra quod mct.caula. & Spccul. in 
rini.de iudicdeicga.§.nunc oftcn 
dcndum .ucrxxiiij.Alcxand.in d. 
con(I.ccxxij.& in conii.lvj. si(x(x 
dli narrationc . numc. xiii. & fcq. 
volu.vj. 

^Dccimoqnarr^qurcro, an in co 
ccdcda iurameri abfolutioncpar- 
tis,dc cuius intere(scftra<5iatur,ci 
latio rcquiratur ? Quod citario rc- 
quiratur,tcnuit Fcdcric de Senis. 
in confd.ccc fadhim proponimr 
efsc t.ile.rcfcrunt & fequutur An- 
con.de Bucr.& loan. dc Imol.in c. 
dcbitorcs.deiurciur.vbiCard.Flo 
rcnrin.rcfert fc plurics confuluif. 
fc,qii6d abfolutio a iuramcnto no 
cirata partc dc cuius inccrcfse tra- 
»^arur conccisa non cencac.fcqui- 
tnr Alexand. in confiiccxxij. vifa. 
voLij.Panormirnn. &: Felin. in c.j, 
dc iurciur.Capclla Tholo/a. in dc- 
cil.bci/.Guido Papar in dccifio.Gra 
rianop.cxl.in dccifionibus.ubiAn 
ton.Rambaudi.in apoftill.^ Fran 
cifcus Tutza. in trada. opi. com. 
opi.47.&:iraobtinui in conHidu, 
& colului pro Quiniino dc Quin 
rino concra Dianam Tariciam . in 
qiuconiuicarioneenuclcaiii con- 

tradi- 
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^"^aclidioncs , & opinioncs c{o(fio> 
rum contrarias , intcrim his con- 
tcntiis luin . 

^Dccimoquinto qu.Tro,an abfo- 
lurioimramcnto poflit concccii 
j I fabfcnti? quod (ic, tcnuitCardin. 
inconli.xxxv. col. ij.Cogitabaau* 
tem cgo,qu6ii prarlcntia rcquira- 
tur pcrcniis abfolutionem, tum 
ex iuns retrulaquocl ficuti in con- 
tTaCiu concicndo quis iurauit prq 
fcntialitcr,eocicm ctiam modo in 
ciilsolucndo, fcilicecin ablbluiio- 
ncpctcncia prelcntia rcqiliratur, 
quia c6rr.id:us codcm modo dil- 
{oluitur,quo»J<c conH<htur,utin 1. 
niliil tam naturalc.ff.tlc rcgu. iur. 
& in c.j.cxtra co.titu.& in l.prouc 
quifquim. ff. dc folut. & in l.j. G. 
quan(ilic.ab ^mpt . tiifccd. $.fina. 
lnft.quib.mocl.toll.ob!i^.& ciona- 
tio ctiam ficuti folo cofcnlu pcrfi 
citur , code modo rcgulariter dif- 
foluitur. Accurf & Bart.nu.x. in 1. 
ab cmptionc.ff.de pa<Sb& Bald. in 
Li.q.iij.C.quaud. lic ab cmpt .di- 
fccdcrccum ctiam,quia dum tra- 
(Sbturiuramcnriablolutio, utiqi 
confitctur fcpenurum cllc, qux 
confcflio ciim Hat in cafu iflo in 
foro animar, dcbct fieri per confi- 
tcntcmipfum non abfentem, ncc 
pcr procuratorc: quia oris.i.pnc- 
lcntialis confcfljo requiritur. ut 
in c.perfcc^a.dc pacnit.didinc.iiij. 
ponat fc ( mquic Aug. ) p^nitcns 
in potcftatc iudicis, in iu«iicio Ca- 
ccrdotis nihil rcfcruans fui . hixc 
obitcr diccrc volui , dc cogitan- 
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dum reUntnio . 

^Dccimolcxti qu2ro,fi cft; cii<5bu 
in conipromliro , f arbicri po(- 
fmt larderc in parua , & m.igna 
quantitatc,an pcr ifta uerba cclfct 
pctitio rcdudhonis ad arbitriii bo 
ni viri ? Quod in cnorrai,& cnor- 
miflima l;rfionc, rcnunciationc 
noobftante pcti poflit rcdudio, 
communis cft obf cruantia,utper 
Paul.de Caftr.in confi.bcxiiij. quia 
fruftra.col.ij.Corn.Pcrufin.in c5- 
fil.ix.prxmittendum eft. htcra. d, 
vol.j.Pctr.dc Anchara.in confilio 
cccxxx.col.v. Alcxand. in confilio 
hij.vifis.col.vj.vol.iii. & Francifc 
Arctin.in confil.xc. vifoSocin.in 
confi.xxiiij.vifis.&: in confi.lxxxv. 
volu.j.& m confil.Yiij.poft rcddi- 
cum.col.fi.volu.iiij.PhiUpp.Dcci. 
in c.ad hec.il ij.dcappcll.& in c5- 
fil.lx. Curr. lunior in confil. bcxix. 
Guid.Papx in dccifion.5 19. Hie- 
ronvm.Cagno.in l.ii. nu. Ixxxviij. 
C.dc rcfci.vcnd.Paul.Parifi.in co- 
fil.xlv.vol.j. & in confi.^xxiiij. vol. 
ij.VitalisCambanis in tra<5t. clau- 
ful.in rabrica. Quahtcr iufHficcf , 
Balbus in tra<ii.prxfcript.iiij. par- 
tciiij.p.artis princip. q. xxxhi. pcr 
totum.Rapha.Fulgofi.in confilio 
cbcxx.in fin.& Rapha. Comcnf.in 
cofiL 50.pcr totu.vbi vidc rcliqiu 
in ifU matcria , dixi infra . $. viii. 
glo.j.pcr totum . 
5fDccimofeprimo,& ulrim6 qux 
ro,an pcndcntc rcducHone lauch, 
poftitillud cxccurioni mancLin? 
quod non , tcnuit f Raphacl Co- 

mcnf. 
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mcnf.in confi.^O.in fin. ad quem 
tc rcmitto . Laiis Dco Oliiicti dic 
xi.IuUi. M. D. LXIX. 

Camillus BorrcUus. 

I jlffenloni arbitrorum an fJettir degefiit C9 
r<m ipfit . 

I^eduffio ad arbitrium honi mri efi fpecies 
gppelUtienis . 
j ^pl tlU I iwvi t erminMt cwrrit a die int erpo • 
1 Jitienir . 
J{tcUmati9,fict4ti MppelUtio fufpendU iurif- 
diSfionem. 

Ter cUufuUmypne fifura iudicif,intelligun' 

tur fitblutit amnis formalid tpjius . 
In caufi fumnuria proceditur manu I{epd . 
Ver cUufhlamJine figura iudicijyomifjo Ubtl 
lo, &litit conteflatione proctdttur ad 
fentemiam nu Z. 
Caiifa fummaria incipere potefi ab articulit. 
Ter cUufuUm fine pgura ludtcij^non mutan 

tur iurit nat$iralixJolenn itat et . 
Dionisif Tiranni aMreum diffum» 
Filiatio iurit naturahi ef$ . 
Filiatio non toWtur paflit etiam itireiuran- 

do inhitit . 
Tragmatica fanfliotaut principis refcriptum 
. m prteiudicinm iurit naturaiit ncn tenStt . 

G L O S S A IIL 

^^ui auditis primis arbitris 
intra menfem de diEla gra= 
uaminis caufa fintjigura iu= 
dicij. 



OTA ibilAuditis prij 
mis arbitris } quocl ex 
hoc tcxtu in Rcgno 
dici pofIct,qu6d dcgc 
iHs coram -f arbitris ftctur corum 




■aflertioni. dc quo didlo, an dc lu- 
rccommuni ucru flt, uideas om- 
nino Rapliael. Comenf in confil. 
vii.vifis.coLvj.&fcq. & in confil. 
50.ftantc.poft mcdium. & in con 
ril.cxxxvii.conrultus.col.ij. Raph. 
Fulgof.in cofi.cxlij.Titius. in prin 
cip.& dixi latc infra. §,cod. glo.v. 
in finc. 

^Crcdercm tamcn,qu6d text.no 
ftcr n5 intcUigatur, circaallertio- 
ncm arbitroru an ipfis crcdatur , 
ucl non^fcd cum tra<5tetur dc eo- 
rum fcntentia approhanda , uel 
improbanda,qu6ct ipfi audiantur 
ad proponcndu corum iura, qui- 
bus moti fucrunt ad profcrendiJ 
corum laudum , fiuc lcntcntiam. 
^Quscro prim6, ibi{intra mcsc> 
quando currcrc incipi.it mcnfis 
iftc ? diccndum qu6d cum ifta rc- 
du<!;ho,appeilati6is fit rpecics^tut 
in l.non diftinguemus.§.cum qui 
dam.ft.dc arbitr. & dixi iupra.co. 
§.gIolI.prxced. nu.ii.idco cum ap 
pcLIationc ipfa a pari proccdcrc 
debcntjUt qucmadmodum appcl 
lationis ipfius terminus adiein- 

3 terpofitionis f currcrc incipiat. 1. 
fi.§.illud.C.dc tcmpo. appellatio. 
fcquitur Bartol. in auth.ci qui.C. 
cod.titu.codcm modo ifte menfis 
currata dicaditus primi iudicis : 

4 rccLimatio enim ficuti f appella- 
tio iurifdicllioncm fiifpcndit.Iaco 
bus dc Bduifio in c.i.§.fin. qucm 
(equitur ibidcm Bald. colu.ii.quo 
tcmpor.mil.in feudis. 
^ QujTro fecundo , & ultim6 ibi 

{fine 
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ifinc figara iudicii > quici fignifa- 
cat, dc dc;iotat ifta daufula? dicas 
brcuitcr quod pcr iftam claufula 
ccnfcntur (ublitaf omnia forma- 
liaiuciicii.Archidiaco.in c.indem 
nitatibus.de clcdio.in vi. glofCin 
c.fina.dcha!rctic. Hb.vi.glo. loan. 
Andr.Pctr.de Ancharan.Lan^ran. 
Gcor^.Narh.in clcm.lrpc.de ucr- 
bor.lign.3ald.m I.necquicqnam. 
§.dc plano.col.il. fT dc ofRci.pro- 
conr.& talia ucrbaficiuntcaufam 
fnmmariam , in qua omnis or- 
do itiris ciuilis omitri poteft,<^ 
in ca ^iianuf rcgia procedi.fccun- 
dumOldradum in conlil.cxv.Bar 
to.in extraiiag. id rcprimendum. 
in ucrficu.finc fi<»ura.Card.in cle- 
men.di/pcndio(am.q.xliiii. dc iu- 
dic.Orian.in d.clcm.ljE^c. Philip. 
Corn.in confil.liiii. \\ \ .' col.ii. 
uoIu.iL& Andr.de Ifeni.in proio 
go conftitu.regni.ubi ctiani Mat- 
thc.de AflIiill.q.xii.Ioan. An nibal. 
in l.ncmo poteft.col.xxiii.ff.dclc- 
ga.i.Signor. Homod.in confil.xv. 
m qujcftionc.Pct.de Ancharan.in 
conlil.xcvii.& Andr.B.irbat.in ru 
ori.dc fidc inftru.coLi.Philipp.Dc 
cius,^ alii in rtrbric. de appellat. 
Alcx.md.in confi.vi. circa. uol.iii. 
loan.dc Anan.in confi.lv.in qua:- 
ftionc. Cornc dcPcruf in confil. 
ccxliii.in hac confultationc.volu. 
iiii.Paris dc Putco in rrail.Syndi. 
iii c detcftantcs . Guido Pap« in 
cradLdercfcriptis.col.iii. Rochus 
•-lcCurc.in rcper. c. hna. col.xxvi. 
da confuctucf. Sc tali (.laufula cxi- 
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ftcntc t potcrit omitri hbcllus,& 
litis contcftario, ^ad fcntentiam 
pcrucniri potcrit. uoluit loann. 
Monach.inc.fin.inuerfic. figura. 
de h.Trct.lib.vi.ubi dicit uigore di 
claufuLs , caufam ab articulis 
incipcrc pofTcquib" probarisfad 
fententiam fbitim pcrucniri potc 
rit.Ludouic.Romanus. in confil. 
cccccxix.in cafu propofito. in fin. 
allcgat Dominos dc Rota dccifi. 
CCCCXC.& itcrum. dccifi.ccccxxxv. 
&tcnuitPhilip. Dcci.in c.dilcifH. 
nu.iii.cxtra dc iudi.FcHn.in c.Ca- 
nonu.nu.lxxxiiii.de conft.&: Hip- 
polyr.dc Marfil.in fingul.cii.clau- 
iiila. Guido Papar.in dccifio. Gra- 
tianopo.ccclxix.qux lint.nume.i. 
& alia plura fpecialia vigoredicla: 
claufulx ponuntur pcr Robcrr. 
Marant.inSpecu.Aurco.diftindl. 
ix.DU.x.cum plurib. feqq. 
^ Limita autcm pra:di«5lam con- 
clufioncm non proccdcre in folc 
nitadbus iuris iiaturalis, quac per 
talcm claufulam non tolluntur, 
f nec mutatur. uoluit Ariftotdes. 
Ub.i.Rcrhoricor.cxvi.& in v.Mo 
raLNichom.c. xi. &apud nos ha- 
betur in dc paftorahs. cum millc 
fimil.dc rc iudi.ad quod condnit 
illud Dionyfii Tiranni , <iui cum 
matrcm habcrct artatc cofctlam , 
dcnuo nubcrc uolentcm <lixit,Ie- 
gibusfduiiatis uim inferri poflc» 
nararseautcm minime.Fcfcrt Hu- 
carchus Apophtcgmate.xx. 
5[Indc cft,qu6d curtl filiatio fit iii 
ris naturahs.f l.iura fanguinis. ff. 
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dcrcgii.iuc pccDa(fliim rolli non 
potericeciam fn iuramccu intcr- 
iienerit.Bald.in l,pcn.C.vt in pof. 
lcg.& AlcxandJn Lfi quis in con- 
fcribcndo. nume. vii.in fin, C. dc 
pa<fk. facir ctiam tcxt. in L fin.C.ri 
cont,ius,ucl utilit.pubLubi prajT- 
maiica fan^^o , f icii rcTcriptum 
concclfum in pniodicium iuris 
naturalis non ualct.dixi dc his plc 
nidime alibi. Laus Dco, &: beato 
Michaeli. Oliucti. Diexiii.Iulij, 
M. D. LXIX. 

Camillus Borrclliis. 
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VI D fiqnificcnt 
uerbaiftius cLiu- 
fulas <£ vila facB 
jueritatcK^^qua 
potentia habcat? 
Vide Claud. A- 
qucnf.in l.benchcium.col.ij. ff.dc 
conftiiu.princip. Guido Papa:in 
tracl.dc rercript,coLiiij.Laacclot. 
Galiaula.in rubri.ff.dc vcrbo. obii 
ga.col.liiij. Rota in nouis deciho, 
xxxiii.quando. Paulus Parifi.in ru 
br.cxtra dc cxccptio.VdalriclvZa- 
h.in Lij.Cdc ori<iin.iur.&: dc ucri 
tate tetigi lupra.§.iii. glo.iij. Laus 
Dco OliuctLdicxiiij.Iulii.L XIX. 

Camillus Borrellus. 
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-/^i fa(fac9irxmMrbftn,Mfacitmlfaem 
corAmiuSct . 

j4^a. defici$tnt mtnatiweiikUcit tUeriut tri 
btnudit . 

Teflet examinati coTMm arbitrit^<ingndofii- 
ctHnt fidrm eoram iudice . 
rbitrihm per tnit^Hitat em retra£!atur. 
DoitttfMtHrmtrentmciart non pottfl ticite 

nec exfLre/ft . 
.Arbitery^ arbitrMor/jHi doloy uelUtacul 
fap-jjuuerit}t part.-m,tenentur gd iiue- 
■ rejje . 

Onui probandi t[U<>d dolo,mei lata culpa fente 
tiayuel Uitdum latu fueru^cui incumbat. 

S^modo cogtiofcatur t^mid laudum doto ia 
tum fueri t . 

Dobu ex enormifjima laJione argtMHr . 

Dolmt re ipfa tptande att^uatury& dtcatur. 

.yiffertiom axbitrorum quando credjuur circa 
init^UUemUudi , - 

G L O S S A V. 
£t ex eifdcm aElis ft^olus 

cx propofito , 'velre ipfa ar 
guatur . 




OT A ccx.ibi |ex 
cifHc adiis > per 

3uem aliquan- 
o obiter dicc- 
rciblui, quod a- 
dta fadla. coxa ar- 
3itro in Rcgnojfidcm faciunt co~ 
ram iudice. 

<([De iure autem communi cotro 
ucrfum cft interdodlorcs» taiTicn 
hocclarum cft qupd a»5laordina- 
toria, Jquemadmodu hbelli obla-| 
tio, litis contcftatio, &: limiha no 
faciuntfidcm coram iudice ii fa- 
€u fucrint coram arbitro . Voluit 
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GLOSS. V. 



Abb.Panor.in c.pKprcntaM.num. 
ix. de teftib. Baln. in f.ciim arttcd. 
C.dcarblLinfran. iti rra^fl.^^c arb. 
q.xxxiij.defiafit cnim ifta aAa pcr 
mutationcm iudiris j- alterius tri- 
bunalis. IiixM nora. in I. ij. & in 1. 
cum apud.CHc iuciic.foliii. & uo- 
luitPanor.ubi fupra. 
5[ Circa antem teftcs cxaminatos 
coram arbitris an f fidem facianc 
coram iuHice, cliftingue ut in 1. fi. 
C.de tcftib. 6c (imile habetur in c. 
praclcntata.jco.titiu ubi fi fmit ui- 
ucnccs rcpctuntur partepcccnte. 
VoliienintPanOT.& Fdin. iti d.c. 
prxlcnt.ica,5c Lmfran. ubi fupra. 
6c idem Panor. in c. quintaualhs, 
nu.xix. deiureiur. ad quos terc- 
mitto brciiitatis gratia . 
5[Nota ij.ibi i fi ciolus ex propofi 
to>quod autlioiitatehuius tcxtus 
diccrc pofTumus , quod propter 
iniquitatem arbitria f rctracflant'. 
& habccur infra §/cq.ibi {fi L^fio 
aUcgccur> & uoluic Abb. Panor. 
intl.c.quintauallis.nu.xxix. de lu- 
rciur, & voluitetiam Raph. Co- 
mcnf.in confil. 56. ftancc ftacuco. 
coI.ij.«S£ Capcll.TholoIa. in decid 
cclxvii.vbi Aufrcrius . 
^Quarro auce pro incellcchi ifto- 
rumuerborum, quandodicatur 
dolus cx propofito l diccndu cft, 

3u6d quando fcierer pcr fraudc , 
oIum,odium, ud gratiam ^raim 
bitaltcram partem , quo calu cuc 
fubnotandum eft , quod rationc 
cuiufcunquc Ixfionis femper po- 
ceft peti rcdudHo ad arbitriu boni 
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«iri non obftancequoamquc pa- 
<5lo,quia liaiti nequc cxprcirc po 
tcft rcnunciari dolus futurus ,.ita 
ncc tacitc , f aut fub inuolurionc 
uerborum. l.ita dcmum. ff. dc ar 
bi.l.iij.C.eo.tifu.Panor.in c.quin 
rauallis. nu.xxxi j.uerf Ego diccrc . 
dc iureiurand. An^cl. in confilib 
cccliii.prarmicco.col.pcn. ubi plc^ 

niflime.&: in cofil. ccclv in 

fin.3artho.Socin.in confi.cxxj. in 
caufarcclamationis.col.pcn.ucrf. 
ita dico.voI.il j. A ngc.de Qauafio. 
iii lumma §.arbiter.nu.x. Stepha. 
Aufrer Jn apoftill.ad CapcII. Tho 
lo( .in dea fi.ccbcvii.itcm an iuras. 
^Sccundo quacro, an arbitcr, uel 
arbitrator,qui doIo,ucl bta culpa 
partem grauauir,f tencatur ad in- 
tcrcffc parti grauataj?Vide Abbat. 
Panorm.in c.paftoralis.§.quia ue- 
ro. nu. vi. dc offic. & poteft. iud. 
dclcg. 

^Tcrti^) quarro, cui incumbat o- 
nus probandi , quod arbiter dolo 
Iaudum,fcu fentcntiam tuIcritJrc 
mitto tc f ad dicla Raphacl. Co- 
menf.in confi. 50. ftantc ftatuto , 
in fin, 

'^.irto quxro quomodo co- 
gnofcatur,qu6d arbitcrfdolo lau 
dum tulcrit ? ponit idcm Comcf, 
in confi.cxxxvi, uifis inftrumctis . 
colu. iij.Cognofatur c*karguitur 
quadoquc dolus ex cnormiflfinTa 
lifionef ut per BarthoIo.Socin.in 
confi.ccxx. Vifis copromillb, lau- 
do,& ftatutisxol.ii j .ucrficu.circa 
fccundam.vol.ii.nocacar per Bar- 

tol.. 
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Xo 



II 



tol.iut.d rocictaccm.$.arbitroru . 
/r.pro roCL.& in l,fin.f£cic pritor. 
ftipul.BaUi.in cj. §.ircm (acramc- 
ta.dc pacc iuram.fir.in fcuciis. 
^Quinto quacro ibi . { re ipfa J 
quici fignificantxucrba praeciida . 
<licuntranormita.incl. cquinta- 
uallis.& Angcl,Clauafi,incl. §.ar- 
biter.&: dcmum Aufrcrius aci Ca- 
pcll.Tholof m dccifio. ccUvii.q» 
rc ipla clicitur,qiuncio ciolus arbi 
tri non intcrucnit , ucl arbitrato- 
ris . Circa tamcn iftam maicram 
ciicara infra.$.fcq.glo.i. 
* ^ Circa tamc laudi iniquitatem, 
an aircrtioni farbitrorum ftctur. 
Comcnfis in allegato confi. jo.fta 
tcpoft mcclium,& antca. in cofi. 
vii.coLv.&: viii.& incofi. cxxxvii. 
confulciis.colu.ii.Raph.Fulgof.in 
confi.cxlii.Titius.in prindp. tcti- 
gi fupra in S.co.glo.iii.Laus Dco. 
Oliucti die xvii.lulii. L X I X. 

Camillus Borrcllus. 



§. VIIL 

Si autcm Ixlio .illcgctur,pcr a- 
lias ^bationcs iuftificare pol- 
lit inrra tcrminum di£ti iudi- 
cis aibitrio ftatucndum, dum- 
modocaula intradiclum me- 
fcm,&ad plusaliummcnlcm 
fcntentiam arbitrorum appro 
I bct, improbct, fcu modincct : 
& quod pcr cum fijcrit iudica- 
tum, cxccutioni madctur.ncc 
audiarur fc grauans nifi fada 
rcali cxccutionc cum fidciul- 
fionc dc rcftitucndo in cafu re 



lo 
li 



tradationis,poft quam cxccu 
tionem, £acrum nortrum con- 
cilium , ucl dcputandus ab co, 
ucl ma^na curia uicari^ dc 
j)rctcn(o grauaminc cogno- 
icat,&: fimilitcr obfcruantia lo 
cum habcatin compromifsis, 
& laudis inter cxtrancos fadis 
poft compromiflum uolunta 
ricfadlum, &pcrarbiirosac 
ccptatum . 

r M M K.t y M , 

Ijtftnrm dllegant if>fe probMre tenetttr, 
htjionotorig noti mtUgatttr . 
^itama dtbet tffe Ujtoin Itutdotm.^ 
Bmrtolt ofinio refrobatnr. 
lafotptxuitinarbitramentofrttercomfr^m 

mtttentlum fftm uemt . 
Utjio an fartUymagtta ernrmit,utl ntorituifi 

ma Jit iudicis arbitrio rrlintjuitur . 
I{enitnciant nmuenire contraratione entr- 

mit^l eturmitfim^ lajinui , cum ttirt^ 

mentt^an iffii ncn obflantibui fetax rtdm 

fJitnem . 

Qualihet amflufima fotefrat arbitrii itatM 

no oferatur tjued data et%ortiti lafont lam 

dum non rrdticatur . 
furametui abfolutio an rtquiratur fi itiratS 

futrit partrt ftmemia , ^ftartjit tnor- 

miterlafx. 
Lafio enormn tjutr dicatttr , 
Lafutin laudo uhra dimidiani iuffi fttttf , 

itmatmrremedto l ij C.de rtfcut. ttend. 

G L O S S A L 
Si autem Ufio allegetur . 



R I M O* qu.Trro,qui$ 
tcncatur probarcjifti 
larlioncm? diccndum 
cft , ij> qui ca allcgac , 
iplc cam probarc tcnccur . uc in- 
fra ibi < per alias probationcs > 5c 

■ Hc 






§. VIII. 
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dc iure comuni probamr in 1. jia 
ctd pbftea.J.uiinor. ff.dc iureiur. 
& voluit Henrich. Bohicin c.co- 
ra.(icin intcgr.rcftir.uoluit Raph. 
Coracnr.m confi.50. ftantc. in fi. 
&: CapcU. Tholof. in dccifio. ccc- 
IxxxLx.item an ccclcHa. 
^Limita iftud no proccHcrc quo 
^iicfcunquc Lrfio notorm cnct,t cx 
quo tunc pars aii cius probatione 
non angurtarct'. ut uoluitSpccuJ. 
in tit.dc rcft.in integr.§.ii. ucrfic. 
illud quoque practcrmittcnciu no 
cft . & ColIc<^bar. in c. auditis. cx- 
codcm titulo & CipclL Tholo^ 
la,ubi fupra. gloftl nor. in L ciues. 
C.dc appellat.Fchn.in c.ij. extra vt 
iit.non contcfta.AymoCrauctta. 
in conf.ciiiLcolum.antcp.voI.j.vt 
quia apparcrct cx a«flis,aut fimih- 
bus , qux notorium inducunt. c. 
cum olim.dc vcrb.fig.Philipp.Dc 
aus.in confi.cccIvi.coLfi.volu.iii. 
& Matth.dc Afflid.in Conft. Rc- 
gni humanitatc.not.vii.&Aufircr. 
ad CapcLThoIor.i dccifio.cxcviii. 
itcm fuit quarfitum fi a<5b. &: vo- 
luit Bartho.Vcron.in confiLciuil. 
x.xvi.orta fiiir. nu.iiii. quod noto- 
rium quo modo tircdebcat uidc 
puIdircpcrFrac Hcrcu.i trad.dc 
ncgari.nu.Ix.cum pluribus Ccaq. 
^Sccundc) quarro, quanra cilc de 
bct J^fiofin laudoPrndet Bart.in L 
fi focictatem. §. arbitrorum . nu. 
XXV, fT nro loc. fb iutlicit *!> in ar- 
bitramcnto Lufio fit in vi. parrc 
aJlegat tcxjn l.vndc ll ncm(jxura 
Lrcq.fTcod.ritu. vbi ipicdicit pro 


4 


ibaricx illo tcxtu arbitramennim 
Jdici iniquum , & tamen ibi fuUrc 
Ixfioncm m fcxta partc , fcquitur 
cum Pau.de Caftro.m I.ij.C.de rc 
fcind.uend.Lanri-anc.in trad:a.dc 
arbirr. partc vlri.a.xiiij. & Nicol. 
Boer.in apoftilJ.ad Dynjn c.fincn 
ri.dcrcg.iur.in vi, fcquiturcriam 
Raph.Comcnf.in confiI. 50.fL1n- 
tc.coLij.&: Alex.lmolcn. in confi. 
cxxxj.in caufa ucrtctc.coI.fi. ueril 
niniis. vol.ij. vbi non figit pcdcs. 
^Contra Bartolum autcm om- 
nes communirer fi^nriunr, qu6d 
imo non requirarur Lrfio in fi?xra 
parre, fed in arbitramcro propric 
iniquc lato f fiifficit I^fio in tcrria 
partc, ut not,voluit loan.dc Imo. 
in c.quint.iuallis.q.vj.5c ibi Anto. 
dc Bur.art.v.cxtra.dc iureiu.idcm 
Imo.Ludo.Roma.AIcxan.aliiquc 
communircr.in I. fiquis aim ali- 
tcr.ff dc ucrbo.oblig.uoluit ctiam 
Abb.Panor.in c.cum dilcdi.nu.ij. 
(Sc in c.cura caufa. nu.v. decmpt. 
& ucndit.quinimo in fimih Imo. 
in d.Lfi quis cum a!ircr.indifhn«5lc 
tenct, q> ad ucnditione refcindcn 
dam fiifficiat I^fio in dimidia.arg, 
Lfi voluntatc.in prin.Cdc rcfcin. 
ucnd,& tcx.in c.cum dile«5li. & in 
c.ad noftram.dc cmpr. uend. 
^ Ncc obftar tcx.i d.l.undc fi ncr- 
uar. &: I.fi:q.fi.n.rede in f j^iciatur, 
ibi non interucnit lefio,nifi in ter 
wa p.ii Lc. tiani.n.iocu in c1iD.m1I 
Iefimis,& unamillefimauniappJi 
cara fuir,& dux aliac m illefima: .il 
tcri,&: fic in ccrtia, ncc bn calcula 
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uit Bart.& ita intclligit illum tcxt. 
lo.dclmo.in d.l.iiquis aimaliter. 
diccns fpccialc cflc in arbitramcn 
to uc laefo in tcrtia partc fuccurra 
tuiyqualifcunq^.n.l^no cocinigcns 
in arbitramcto,pr^tertfpcm com 
promittentium ucnirc ihcitur , q 
dc communi amico confiderunt. 
nt i n 1. (i libcrtus.flF.dc ope Jibcr to* 
& in l.unum cxfamilia.§. itc Mar 
ais.ff.dclcg.ij.quaopinionem 
pradi6bi uera cfle fatentur, reicdbi 
Bar.opinione,qua ipfi rcprobant. 
^Tcrrio quxro, quo confiderabi 
tur,an l^fio fit parua,magna«cnor 
mis,uel cnormi^ma l diccndum 
cft, q? koc iudids "t: arbitrio relin- 
quidgl jn Lhad:enus.in ucrf.perti 
ncr.fCdc ufuf.Pa^cCaft.in l.ij.C, 
dc rc{ciad»vcnd^lcx.in d.coofil.. 
cxxxjan caufaxol.fi.uol.ij.antcip- 
fnmAng.in cof.cccliij.prxmitto. 
coLpc.& fi.ubi ctiam ponit modu 
articulandx, 6c probadz Ixflonis. 
^Qijart^ quxro,>qaid fi p partcs 
ucl aliquam ip^rum cft rcnuncia 
tum iuramento intcrmcdio appd 
lationi, fcu redudioni ad arbitriu 
boni uiri,f & no conrraucnirc ra- 
tionc cnonnis,^uclcnormiffim^ l^ 
/ionis,an talis rcnundatio tcneat? 
Dicendu cft non obcflc quin Ixfo 
fuccurraii«:,etLimii iuramenturai 
intercdrcrit.ut in c.uenicns.& iru 
cqumtnual.ubi Canoniftx. dc iu- 
rciu.& Dy.in rcg.fcicti.dc rcg.iu. 
jn vL& in confr.xix.Ptolom.Suza., 
Butrig.& BaLinLIi vn*. § jllud.fr.. 
dc pac.Cyn.& BaLin l.cum antea^ 



Qdc arb.idcm Bal.in Ltalc padlur 
§»qui prouocauit. in fi.fF.de padb. 
Pet.dc Anch.in dc.j.^.quib.dc pri 
uiUul^.in conf.clxxx.uifo procef 
fu cau&.coLfi.Comenf in d.conil 
50. ftatc ftatuto.Abb»Panor.r d.c. 
quintaual. nu.xxxj. Alex jn d. cdfrL 
cxxxj.in cauia.coIJi.noI.rj.Maran. 
in Spc. AurJn uci;f.appellatio.nu. 
cxv.CurJun.in con/iJxxix.miJirj^. 
ubi dicit iiac circ communcm opi 
nioncm.dixi {upra.§.i j. in gLvj.<|. 
xxxix,nu.lxviij.& §.vij.glo.ij.q.ix. 
imo potcftas quariibct amplidima 
S t ^i^bitris data non opcrabicur, ^ 
data Ixfione enormi laudum non 
reducatur.utuoluit etiam Philip. 
Dcd.in coniiljcxxix..nu.vjAibi di- 
cit clfc communcm opinioncm , 
pro ut ctiam communcm clfc rc- 
.fert,& lcquitur Ioa.Bapti.Villalo- 
bos in tra^.«pin.c6mu.§.arbitcr.. 
nu.cxxxv. cum fcq. & uoluit Fcliw- 
in c.fi.nuJj.dc maior. 6c ohcd^ 
^Quinc6 OTiqro,^ iuratum eftdc 
parcndaarbitrorum fentcncix,& 
pars-iurans fit enormiter Ixfar an 
{Ineiuramcnti abfolurioncfaudia 
^cur?q> requiritur abfolntio a iuxa«- 
nicntOjtenuit lo^dc AmicJn coiL 
xxxj.ad dcmonftrandu.coLxj.ucr- 
fi.maximc.tulati* uidc Hicro.Ca- 
gn.in rcp Jjjoui.xcvij.ufq; ad nu. 
cxvij.C.dcrcfcin.ucn.&: Rob.Ma 
ran.iaSpcc.Aur.in ucrfi.appclla^ 
tio.mi..civ.rctigi fupra§.yij*glJj^ 
^Scxto quaer© itcru, quar dicatur 
10 cnormisfla:iio?nideDy,Phi.Fran.. 
INico.Bocr.incfcientide rcg.iur. 

in v). 
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in vi,& lariffimc Marc.Manrua in 
rcp.auth. facramcnta pubcru.fol, 
xliij.i paruis.coI.j.Cfi acUicr. ucd. 
^ScprimojA: ulrim6 quzro,fi in 
arbicramcnto quis cfl: Ixfusvltra 
1 1 <limi(iiam iufti prctij , j- an poffi 
uri rcmcdio l.ii.C.ck rclcin. uc. 
fic tcnuit Phil.Deci.in cofil.bc.col. 
iij.fcquitur Maran.in Spec. Aurc. 
dilLxiiij.nu.viij. 6c pcr hacc iropo- 
no fincm huic glollular, quia non 
funt aha. Laus Dco , & bearis Ci- 
thcrinar, &Mana; Magdalcnar. 
Ohucri.Dic xx.luhj. M. D. LXIX. 

Camillui» Borrcilus. 

r M M jt KT r M . 
Ijt^ontm dltgsns ipfam frtlncrt ttnttwr . 
» I "Probatiofutm Jjttatt tptot fum. 
J UatdMm 4fn rttr*Bttitr ftr inffrumtntM dt 

I miHrtftrtti.m.4.. 
f 2^^^ fniuaiontt an fiat in ca rtditBiwit. 



G L O S S A IL 
Per aliasprohationes iujlifi= 
cart pojiit intra ternunum di 
£ii iudicis arhitrio Hatucdti 

T ficlarfioncm allc- 
ans ipfam probarc 
lebct , f ut hic ibi. 
{pcr alias probatio 
nesj &: dixi in gJoC 
prarccdcnri.in prindp. 
^Primo qua-ro ibiiprobariones> 
quid ucniatappcUationc proba- 
tionis,& quoc lunt eius f fpccics? 
dicas, g^appcllationc probarionu 
infrafcripta ueniunt, & hxc funt 
diis fpccics,qua: funtdcccm. Pcr 




Inftrumcnta,pcr Tcftcs, pcrCon 
fc/nonc,pcr Iafiurand«j,pcr Rcm 
hidicata,pcr Rci cuidcnriam,qu^ 
inducit nororium fadi pcrmanc- 
m,pcr Vchementcm opinionem, 
qunrindudt notorium Mi non 
pcn-nancnris,pcrRacioncm natu 
ralcm, utpennortc uulncrari.ut 
in I.fi quicfcm.fKfolu.mat.pcr Ra- 
rioncm c6ict5hiralcm, Sc pcr Con 
icduram hominis.ut uoluit Bald. 
in rub.ff.dc probaao.ubi eriam b 
riffimc Hippolyr.dc Marfii.nu.ij. 
5fSecund6 quicro, an pcrinftm- 
mcntaf de nouo repcrta, rctraftc 
tur iaudum cmologatum?Fcdc.dc 
Scnis.in confi.ccxxxvij, rc<^lor cc- 
dcfix; diftinguit q> aut pars habc- 
bat inftrumenta pcnes fi;,6c ea co 
raarbitro non produxitjCrcdcbat 
cnim fiiK ipfis fentcntiam pro (c 
obrincre,& tunc coram rcdudHo- 
nis iuciicc potcrit inftnimctapro 
duccrc,fimilc criam fi coram arbi 
tris rion produxit,quiacanon ha 
bcbat, uel non inucnicbar. 
^Aut inftrumcnta f non produ- 
xitcxquo intcndcbat aduerfariu 
expcfis,& Hribus pulfare,& fic do 
lo fcdt»&: timc no potcrit in rcdu 
litionis ca produccrcncc laudum 
cx cis rctradlari.allegatlo. And.in 
cinter monafterium. dc rc iudic. 
5ri-iniita hac ulrimam diftindio- 
nts parriculam no proccdcrc in rc 
^orc ccdcfiar>qHi hc^ ticfinat do 
Jo inftrumcnta proti\iccre,non ta 
mcn obftabitquin pro ecclcfiain 
caula redudlionis itcrum produa 
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Po(]int>ita VcAin allegato conril. 
ccxwvij.refcrt & fcquitin Lanf.in 
tra^fb.de arb.per te iilti. coluintcp. 
& poft eos Barthol. Soc.in coftdl. 
Ixvj.vifo compromifTb numc, iii). 
nume.x. uolum.iii). 
^Tertio , & vltimo quirro, an in 
c.iufa rcctuclionis pcr partes pof- 
(intfieri probationcs nouitcr & 
5 in quibus t cafibus, capitibus? 
tcxt.hic vidctur innuerc (p fic, ibi 
tpcr npuas probationcs > cie iurc 
comrauni vicielo.And.in c.igno- 
jantia.ci^reg.iur.in vj.Inno.<SJ lo» 
<ic Imo.in c.fincm Htibus. dcdol. 

cotimiac.Barin l.fi focictatcm. 
Sarbitroruni.ubi Flo.dc S. Petro. 
ff.pro focio.& Orian.in trad»prx 
/ato.q.xvi. Laus Dco,& bcatoMi 
chach Archangclo. Ohucti. Die 
24. lunij. M, D. LXIX. 



Camillus Borrcllus. 

DifJio^dommodoy facit tonditionem aliquan- 

do.nume.z,^. 
ViffiOjdommodOfftcit moditm. 
Indexmodum jibt fidtutumfrruAY» dtbet » 
DiFIio,dummod»^obft£<u adjtc faciendum . 
Dpftio/Utmmodo^d momtionem^et commina 

tio»emind$4at. 
iudex r^dHBtonis tntra ditot menfet debet af 
frobare^uel imfrobare fetucntiam arbitro 
rHm.nMtne.q. 
"Partis infianua reqttiritnr^^Mt terminm Ha^ 

tutits adfemtntiatulHmlabatt^r . 
ludex ut termim Ufjum euitetfdrte no» in- 

flanteterminabtt. 
Verbum approbare quid fignificat • 
Verhum improbare qn^d fignificaT.nH. 1 1 . 
r^tbum Modificare c^HiJLftgnifi<iat, 



I 



3 



7 
8 

no 
1 1 

12 



G L O S S A IIL 
Dtmmodo iudex intra di^ 
Elum menfcm , cjT* ^d plus 
alium menfcm fententiam 
arhitrorum approbctyimpro 
bety ^elmodificet. 




AEC di(!Ho,dummodo, 
aHquando facit condirio 
ncin,futnor.glo.in cn5 
poteft.$.j.in ucrb.retincrc.de pr^- 
pend.in vj. ubi hoc vohicrunt Do 
minic. Paul. dc Lcazar. &: PhiHp. 
Francus , «5c vohiit Francifcus Ri- 
pa.c.ix.princeps.col.j.rc(ponfoiu 
vol.ij.Guid.Papaun conn.ccv.cir- 
ca proccirum.coLantcpcnulti. 
^ Sccundo ifta tii»5ho | dummo-^ 
cio fignificat modu.voluit Bart.in 
Lquibus dicbus.§.fina.coLij. ucrf. 
quid cie di(5tionc. ff.de cod. 6c de- 
moftr.arg.l.cu ab eo. ff.dc c5trah. 
cmpt.& ideo iudex, qui ut bonus 
vir,cftadit* ^ partibus, dcbct huc 
fmodu fcruare iuxta not.pcr BaL 
in c.dudu.lo ij.col.vi. uerl.iSc hxc 
feciijt.cxtra dc cledbo. vbi ciicit ea 
di(5lione non faccrcfconditionc , 
k obhgarc ad lic faciendu.&ita rc 
nuit originalis glo.in d.c. no pot. 
§.j.in vcrb. rctincrc. & ita in cafu 
iftius lcgis intclligidebct, uti ctia 
uohiit Phliipp. Corn. in confilio 
cxxx.vifo toto pun<flo.htcra.e.vo- 
lu.iij. <S: Rota in nouis in dccifio. 
ccxxxj.ordinatio.ubi refcrunt loa. 
Andrand.c.no pot. tcncrcq» talis 



didio 
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tiicUo fonat > non in conciidonc , 
fedf acimonidoneiii)^^ commtiu^ 
donc.uc in 1. mornio. ff. dc tucd. 
crrdc camen in allegandojquia c(i 
l.muco.§.(ubc6didone. Sc uoiuir 
Andr.Tiraquell.in rra<fl.rctr.con'- 
fanc;ui.§.viii.gIo.viii.nu.j, 
5[Mota ibi {inrr.i di<^u mensc>i|> 
ludcx qui eftadicus in rcdudlione 
ad plus incra duos mcnfes | dcbct 
approbarc,improbare,ucl modifi 
carc fcncccia arbicroru>& ifti duo 
mcnfcs incipiunr currcre a dic a- 
dinisfiudicis in rcdu^onc, z^in 
ilar appcUanonistCuiiK tepus cur 
rit k tlic inccrpoiicionis.glo.in l.fi. 
§.illud.Cdc ccrapori.appcllac. cft 
.n.rcdufdo appellationis fpccics. 
ut in l.no diftingucmus.§.cu qui- 
da.tr.dcarbi. &:alibi fupractdixi. 
^ Aducrtctnquii partcinftancc 
tcrminusipfc currcrc intelligit, 
tuc. n. .iditus iudcx intra tcrmmu 
caufam cxpcdirc cogetur,qn pars 
aliqua inftctcrir,alias f iudex non 
coginir.tcx.inl.iiij. §.hocaut iudi 
ciu.Cdcdam.infccl. voluit Anto. 
dcButr.in c.pcn.cxtra deiudic.Si 
tn iudcx veIlct,polIetcti.impnrtc 
no inftantc caufara cxpcdirc,ut la 
pfum tcrmini cuitarct.VoluitBar 
to.in l.Scius.ftad I.filad.arg.fcxt. 
i Lvbi pa*5lu.C.dc tr.ifad. & in l.fi 
liusramilias.§.vetcrani.ff.dCjpcur.' 
^ Noca ij. ibi {approbec Scc.y q. 
ex hoc coliigit 9 iudcx.adicus*non 
ccncnir fccundu primiua iuftiria 
ccrminarc, imo fm potcft.itc prio 
ribus arbirris cribuca,acarbicraco 



10 



II 



nbos, potcrir ab ea recedere . Vo> 
iuicSaiyc.periIIu tex.Id.1. Ci fode 
tatc.$.arbitroru.q jux.ft!pro (bci. 
& folcnnis dodlorRufticanns de 
Bononia in quadam fua difputac 
uri cu rcfcrtloan.Andr.iaddirio. 
5pcci dni.dcappeU. §.in quibus. 
ucrf, quod H couenrc. dc tcnuit 6t 
Cardin.Fiorend. in c6ii.cxxxix.& 
fcq. vndc potcritiudex fixquum 
vidcbiturflaudujacfcntcnaa con 
firmare , Sc approbare , vt quafi 
icics textu lcgis noftne uoloit Bar 
cho.Soci.in col.cxxj.in caufi rcda 
matioms.col. fi. uerf.ci rca quartu. 
vol.iij.a^g.I.fi cxpreffim. ffTde.ip- 
pcl.vbi Bart.&: pcrlnnoc&r.ilios. 
in cdile^i.co. ticu,Approbarc.n. 
nll aliud eft, fquim no cocradice- 
rc.ut not. Bart. in Lncc in arbitris 
ubi alii fcribcntcs . C. dcarb. A!i 
quando ctiam .ipprobari idem cft 
quod probari.ut in Lfi rcs ^."drna 
ta.in princip.Cdc iur.dot. 
^Nota iij.ibi {improbctjq? potc 
rit iudcx aditus f pro rcduiilionc 
damnare Sc in totiirciiccrearbi- 
troru fentcntia , acipfam nullam 
declararc. Sc hoc voluit cria Bald. 
in c.j.quo tcpore miLin fcudis. & 
in ciiilcdo.ae appcUat. Alexan.ad 
Bar.in Lfi focietatc.§uirbitroru.fr. 
pro foci.Orian. in traift, dc arb.q. 
xxxviii.Bartho.Soci.in confi.cxxj. 
proximcaUcgatoJn Hn.vol.iij. 
<[[lmprobarc. n.nil aiiud dclign.ic 
1 damnarc,rcijccrc,ac vitupcrar« 
utcxPlinioNcpotc patctinepi- 
ftolis du dicitujuin ctiaDomidus 

Afa, 
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Afecqui illas in numciiilumpnr, 
rcliquit teftamcntuanrc odo 8c 
dcccannos.nucupatu, adcoq; po- 
ftca ifnprobatu nbi, ut patris co- 
ru bona profcribcnda curaucrit, 
Et Plaur. in Mcrc.Qui bono funt 
gcncrcnati , praediti ingcnio ma- 
lo,rtiaptc culpa cx gencrc capiunt 
gcnus,ingeni« improbant . 6c lu- 
ihis Cgrar.hb.i;.Bclliciuilis.CuTi6 
vtnmquc impt obans conii4ium 
quanru alreri fenrctia: dccfrct ani- 
mi,tantu altcri flipcrcfle diccbat . 
&Horat. Epodon Odc v.inquit. 

Vrrlnc inane purputM decus p»f«r 
Tir improb^turum hac luttm • 

Et indc improbatio, reie^io,ac rc 

probatio dicuur,ut in tcftibus in- 

quit Ciccro ad Ha?rennium.'lib*j. 

Hxc ad improbadonc, ac repro- 

bationc tcftiu pcrtincbiuit.& pro 

ptcrca omnc id,quod cft reiicien- 

dum acdamnandum diccrc folu- 

mus improbu. utValeriiis Maxi« 

lib.ix.CJcj.docuit<lum diccbat.Di 

<5la improba, ac fadla fcclcrati rc- 

fcrant.& Plautus in Pfcudolo.Ve- 

ru ita uo« eftis net;ligcres,ingenio 

improbo.& Virgil.Acncidos lib.x. 

Ijnut im^roha tettr 

Ora cmor . 
Et Lucillus . Omnes formofi for- 
tes,vbi crgo improb* eft? i.turpis, 
& focdus, ac rcprobus« ut Nonius 
iMarccllus intcrprctatur. idcm 
Plaums alibi 4[improbiorem non 
vidi faciem mulicris > &-ctia Vir- 
gilius lib,Gcorgicorum ), 

VJiw mmU yinck 

imfr^m . 
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Et idcm Plaut. in Trucu. Rus tu 
impTobas , quod fbnatidcquod 
impTobas . IndcilludRhotcroda- 
mi. Improbi confiHum , in extrc- 
mum incidit malum . 
^Nota iiij.& vltim6 {ucl modifi- 
cet>nil aliud uulr|- denotarc , qua 
qu6diudcx,qui cftaditus pro bo- 
no uiro , quod poflit arbirrorum 
fcntciuiam in mcliorcm modu re 
duccrc,ac rcformarc,ut dc appcl- 
lationis iudicc di cifin l.Titianus. 
ff.quod cu co. Ei ita in iudice adi- 
ro tanq bono viro polfc fcnictia 
modificarc, ac in melius reforma- 
tt uoluit Raph.Fulgo.in cof.cxiij. 
afbitraior rulit.in nn.& modifica 
ri dicimr per mcdia,^uamuc via 
mcnriri. iuxta illud Ciccronis. dc 
Orator.lib.iii.verba modificata cf 
fedebebut.& Aul. Gcliius.li.j.c.j. 
fccundtim naturalem mcmbroru 
omnium intcr fc compctcntiam 
modificatus cft . Hic non ocair- 
runtaha .Lius Dco . Oliucri dic 
[xx-vi. luiii . M D LXIX. 

Camilkis Borrcllus. 



*4 iudice hono ifiro frotumciaute non ddmkti 

IHT MpfeUatio . 
DemmeridexecutirmisfentemiM remisJiMi. 

GLOSSA IIIL 
Et ejuod per eum fuerit iudh 
catumy extcutionimandetur^ 



T ficcliciaircxtcxtuno 
ftro q> fent^ntia iudicis 
adid ut boni uiri atccndi 



tur, 
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tur, Sc ipfafincalia controncrfia 
exccutionimandcturjCtiafi flicrit 
bcncjucl maJc iuclicatu,(S: fic a bo 
no uiropronunciante,non appcl 
btur, fut vidctur tcx. hic cii tcxta 
feqxnm limitationc rbi pofiu. & 
dc iurc c6i hocclarii cft. uoluic In 
noc.in c.prxfcnti. poft racciio. dc 
rcfi^ript.rcfcrt & fcquitar ct Bart. 
in l.j.nujiviij.fr.cic IcgJj. tcnaitcc 
LanfrancUn trad.Hc arbitr.qjocii. 
Guicio Piap, in clccifio.. Gratianop. 
ccccxxxvi^um.hxxiiij. nouiffime 
idcm tcnuit Petr. <\c Bcnintcnciis 
in ciccif.Bononicn.xv.dubitatimjv 
^Circa-|* cxccutioucm firntcntia: 
rouiu ponikur pcr Robcr. Mara. 
in Spcc.Aur.rn vcrf.cxccuticx pcr 
totum.& pcr Mafiicr^itu.<lie cxc- 
cut.rci iuct. Laus Dco. Oliucti dic 
}avu.lulii. M D LXIX. 

Camillus Borrcllus. 



I ^ ftmtmia indicis tditi mn AfftlUuur, nifi 

execmson» . 
1 Tendenti rtditfliant «H Itmdum txetjMtur. 
}. F^FlitutiQ in inttgruM «n ndmttatMr *dHtr- 
fm fmtemitm indiat nditi , 

G L O S S A V. 
^ec audiatur fegrams niji 

fatia reaU executwne cum 
cautione de refluuendo in 
cafu^ratra&ationis. 



iU: 



N onmm q> uidcmus .V 
pcrtifiimc, <f> ctia<j>c3uis 
fucric graBat\is k iudicc 



adito,q, ab ca non appcUatur, nifi 
fac^ rcali cxccutionc, tcu cautio- 
nc de ip{am cxccutioncm rcftituc 
do in cafu,<juo fcntcntia rctrada 
rctur, & fic fentctia boni uiri cxc- 
qiiinir,&: parum curaturappclla- 
tio, & ita icruatur in facro Rcgio 
Condlio Ndpolicano , & in rati- 
gna curia Vicariac. ut rctulic & tc- 
nct Matth.dc Afflidt.in conft.Re. 
giH.Aopcllationum tcmpora. nu. 
xlvii.fub rub.dcappcL uoi dicit ^ 
illarappcllationcs non rccipiiicur 
mfi fi, & in qttantu.tc»uit ctia Bc 
nintccf. r ctecif.Bono.xv.dubicatii. 
^Et pcr iftiJ tcxtii ego fcmpcr dixi 
q> laudii, fcu arbitroru fcntetia no 
cxcquunturfpcndctc rcduiftionc, 
& hoc i Rcgno ifto, & dc cofuctu 
dinc noftra. quia de rnrc commu- 
ni fecus eft,quia non fufpcndit.Ht 
noluit Raph. Comefjn confi* jo. 
ftantc.aim aliisaUegatis.pcr Nic. 
Boc.in dccif Burdec.ccbcxxiii; jiu. 
xxiii}..voI.ii.& dixi mpra.§.vij»glo. 
ij.c7.fi. & illud di6ba intcUigc pro- 
ccticrc de iurc comuni . quamuis 
irrhoc ctiam fit (X>ntroucrfia'. ut 
pcrloamdelmo.in confi.xxxtcol. 
rj.&: pcraindcCoracl.in c6fi.Viit 
^ An poflieautem iftociafu pcn 
rcftitutio in intcgrum , fi- appclla- 
3- cio t prohibcatur.vide Bahifl con 
fiI.ccviij.voI.j«& Signor.Homod. 
in eon^ixdvi.coiungc omnia ilfei 
c«m glo.prseccdcnci, quia fonant 
ad idcm. Laus Dco< Oliucti. Di^ 
XMX. lolij. M. D. LXIX. 

Camitlus BorrcUus. 
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Sacrum Conciltnm (jnid ft , 
M*g^* CHTUt yicdri* qiiid fit . 

G L O S S A VL 

Tojlquam exccutionem fa^ 
crum noHrum Concilium , 
'vel depHtandus ahco, 'vel 
magnaguria *vkaric p^^ 
tcnfo ^rauaminc cognofcut. 

IT mcntio in tcx. 
nollro de Sacro 
Concilio, nulliqi 
credo abfconclitu 
circ qiiid flt facru 
coQciHum,utt dc noftro mcntio- 
ncm facit latc Marin.Frccc.in tra- 
ifci.clc rubfcud.Baro.lib.j.dcoffic. 
inftitu.nu.xxxj. Prolpcr Caraui.m 
pragma.filiorumfamilias.$. ij. nii. 
XV, & dc magnis Galliarum parla- 
mentis, &grauiflimi concilij latc 
Ioan.Montanus, iJc Nico, Bocr.in 
trad.dc autho.magn.concilij. pcr 
totum. & maximc nu.dxxx; 
^Et dc magnaairiavicaricmulta 
habcntf pcr Tho.Gram.in decifio. 
Nca.xxxiiij.in pnti dcciri.nu.ix.6c 
Cara. vhi fup.§.i.nu,ix.ad quos mc 
rcmitto.6c tam dc facro cociUo,q 
cria dc magna curia vicirix,habct 
nouitcrin rcformationibus prag- 
raaticarum, fiidtis ordinationc 11- 
luftriflimi Don Pcra£mnidc Ri- 
bcra , Prorcgis noftri in Rccno. 
LausDco. Olincti. DicvTtimo 
M. D. LXIX. 

Camillus BorrcUus. 



lulij. 



I , JtwUri uttluntMTij in tegtw J^mt fimiltt flth 
tutgrifs . 

G L O S S A VII. 
Etftmilitcr obferuantia lo- 
cum haheat in compromif= 
fts , laudi^ inter cxtra= 
ncos faElis pofl compromif= 
fum 'voluntarie faElum,et 
per arhitros acccptatum. 



rrr 




E L I. in c.fufpicionis. 
nu.v.dc off.dclc» dicit 
q> hcct arbitri ftatu- 
larij, ac ncccnarij(ut 
(unnn regno noftro) poflintaltc- 
ra partc abfcnte pronuciarc.ut di- 
XI lupra in $.v.gl.j. tamcn fccus di 
cit iplc in arbitris uoluntarijs . 8c 
huius rcx. nuthoritatcdixi non at- 
tcndi didum Fcli.in Rcgno, quia 
"[ xquipcranrur poft compromif- 
llim uolu ntarii' «"^U"™ arbitris nc 
ccflarijs poft accepratioiicm . 
Laus Dco omnipoicnti, Gloriofac 
cius Virgini Matri, bcatis Michac 
h Archangclo,Caihcrina:, & Ma- 
vix Magdalcnx , ac Bcato Macca- 
rio Abbati cuius Sandiflimum 
corpus in Sacro noftro Monafte- 
rio conicniatur, ac in Ecclcfia ci 
ftindata. Oliucti. Dic pnmo Au- 
gufti. M. D. LXIX. 

CamiUus Borrcllus. 
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